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<UuLMru3bhtv hrudnihue /7 NYBJIMYHOE MPABO / PUBLIC LAW

Uuuuu3uu uLu<hs

hpwlwpwbwlwb ghippnyaggnibiibinh plhtwdne, nngbtn,
<< Upnuwpwnuipnipywi whwnbdhugh wypnnblyynp
MANASYAN ANAHIT

Candidate of Legal Sciences, Associate Professor,
Vice-Rector of Academy of Justice of Armenia

MAHACAH AHAUT
KaHOuOam ropududeckux Hayk, doyeHm,
npopexmop Akademuu rocmuyuu ApmeHuu

vudvuvuruuuy dbnsMh LNROU UL UNULaLULUSUNh@3NhLLENE
<L yucuuvuruuuy tusuruvnhy

PECULIARITIES OF SOLUTION OF CONSTITUTIONAL CONFLICTS AT THE
REPUBLIC OF ARMENIA CONSTITUTIONAL COURT

OCOBEHHOCTHU PA3PELLEHNA KOHCTUTYLLMOHHbIX CNOPOB
B KOHCTUTYUWOHHOM CYOE PECNYBJIMKU APMEHUA

Annotation: The article considers issues regarding legal mechanisms of overcoming constitutional
conflicts. The author’s viewpoint is presented on the notion and content of the latter. The author
substantiates that the civilized method for the solution of the mentioned conflicts is their overcoming
in legal dimension. This, in its turn, presupposes determination and realization of corresponding
mechanisms of consideration of the mentioned cases at the Constitutional Court.

AHHOmayus: B ctaTbe paccMaTpuBatoTCA BOMPOCbI OTHOCUTENBHO MPaBOBbIX MEXaHU3MOB Mpeofone-
HUA KOHCTUTYLLMOHHBIX KOH(DNIMKTOB, NPeACcTaBNAeTCA aBTOPCKUIA NOAXOA, K MOHATUIO U COAEPHaHNIO
nocnegHux. ABTop 060CHOBbLIBAET, YTO LMBMIM30BaHHbIM METOAOM pa3peLleHnA MoJobHbIX CMopoB
ABNAETCA UX NPEOAOEHNE B MPaBOBOM NpOCTpaHCTBe. ITO, B CBOK ouyepefb, MpearonaraeT npaBoBoe
npeycMoTpeHune 1 peann3aLuio COOTBETCTBYIOLLMX MEXaHU3MOB PaCCMOTPEHMA yKka3aHHbIX Aen B KoH-
ctutyumonHom Cype.

<hdbwpwnbp' uwhdwuwnpwlwu Jwpdhuubp, vwhdwuwnpwywu yeebp, vwhdwuwnpulywu
(hwgnpniejniuttp, Uwhdwlwnpwlwl nwunwpwu:

Keywords: constitutional bodies, constitutional conflicts, constitutional authorities, Constitutional
Court.

KnroyeBbie cnoBa: KOHCTUTYLMOHHbIE OpPraHbl, KOHCTUTYLMOHHbIE CNOPbl, KOHCTUTYLMOHHbIE MOAHO-
mouna, KoHctutyumorHbiii Cya.

PULRGM UM HUAUTUSNREBUL UMUEUNUSh Ne 1 (1), 2019
BULLETIN OF ACADEMY OF JUSTICE Ne 1 (1), 2019
BECTHUK AKALLEMUW HOCTULIMM Ne 1 (1), 2019
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Nwquipiuypuith <wbpwuwtpnyswb qiuwynp nuipwpuwgniejuip Yhg Ppwyuwwwh
dwpdhbitbph wlhwnbdpuyh dhogbnuipbuswlwl I<h hwuwpwlwlywt pwhbph
Wupipuyuwbiniequwts futinpptiiph htnpuqnipnyeput tuppnup wtp

SADUOV MANARBEK

Head of the Centre for Research in Public Interest Protection of the Inter-Agency Scientific-
Research Institute of the Academy of Law Enforcement Agencies under the Prosecutor General's
Office of the Republic of Kazakhstan

CAJlYOB MAHAPBEK
HauaneHuk Llenmpa no uccnedosaHuro npobnem 8 cihepe 3awjumsi obLUecmseHHbIX UHMepe-

cos MexsedomcmseHHozo HUW Akademuu npasooxpaHumensHbix opeaHos npu eHepaneHol
npokypamype Pecnybnuku Kaszaxcmar

wsuuasLth hUuLeuLhed

Nwquuupuwiuh <wbpwwbpnyspwb qiuwynp nuipwpiwgnyayuwitip bhg bpwywwwh dwp-
dhtutiph whwnbdpuyh Uhsgbnwipbuswlwl I<h hwuwpuwluwlwt pwhbph wwpyuw-
nyaywti jutinhptbinh hbywgnypnyepwtl YELyppnih wnwowwnwp ghinwyfuwnnn

AMANGELDI IMANGALIEY

Leading Scientific Officer of the Centre for Research in Public Interest Protection of the Inter-
Agency Scientific-Research Institute of the Academy of Law Enforcement Agencies under the
Prosecutor General's Office of the Republic of Kazakhstan

MUMAHTAJIMEB AMAHTENbA bl

Bedywutii HayuHbili compyoHuk Llenmpa no uccnedosaHuro npobnem 8 cghepe 3aumei
obwecmseHHbix uHmMepecos MexsedomcmseHHozo0 HUW Akademuu npasooxpaHumensHbix
opearos npu leHepansHol npoxkypamype Pecnybnuku Kasaxcman

UuMNhSULLEMrh LUUULGMUUL UMSWUULUUL3UL 6ruruerh enrac
EXPERIENCE OF FOREIGN COUNTRIES IN CAPITAL AMNESTY
OMNnbIT 3APYBEXHbIX CTPAH MO AMHUCTUWN KATIUTAJIOB

Udihnihwqpp: <tinhuwlutiph Ynndhg hnnjwdnud ubipyuwjwgywsd £ uwwhwwubph hwdwubpdwu
dhowqqwjht thnpdh, gnyph ophtwlwuwgdwl b hwplwjhtu pwnwpwwuniejwlu hwdwnnuin Ybp-
(nwnieyniup: <kinhuwyubpp pwgwhwjinnid Gu ubipnpnudwjhu dhowywph tywwndwdp hwplwhu
gnpdhpwlwquh wqnbgnieiniup: Luuwnpyynud Gu Twqujuunwuh hwplywihu opGuunpniypjwu un-
pwdndnijnubbpp:

Annotation. In the article the authors present a brief analysis of international experience on the
amnesty of capital, the legalization of property and tax policy. The authors note the impact of tax
instruments on the investment climate. Kazakhstan's tax legislation innovations are also discussed.

<hdtwpwnbip' ophuwlwuwgnd, hwdwubpnud, hwplbp, ubpnpnutp, Yuwhnwih wpnw-
hwudwtu hwdwp ppiwywt Wwwnwufuwuwwnynye)niu:

Key words: legalization, amnesty, taxes, investments, criminal responsibility for the withdrawal of
capital.

Knrouesbie cnosa: neranusauua, aMHWUCTUA, Hanoru, WHBECTULMMW, YrofoBHaA OTBETCTBEHHOCTb 3a
BbIBOJ, KanuTana.

PULRGM UM HUAUUSNREBUL UMUEUNUSh Ne 1 (1), 2019
BULLETIN OF ACADEMY OF JUSTICE Ne 1 (1), 2019
BECTHUK AKALLEMUW HOCTULIMM Ne 1 (1), 2019
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vuuuudnr prudnNhLL 7/ PRIVATE LAW / HACTHOE MNMPABO

annNkLNd YULGrh

phpwy. ghp. nnlpganp, wpndbunp, Phpwnnwp wbypwlwl hwdwuwpwbh Twgugnpbbnp,
nwipwpwbtiinh, nwypwpiwgnysywb b wpnwpwnwypinysgwi hwuywgpnysnibbibnh wppuw-
ypwlihgubph Jepwwwippwupdwt U npwlwynpdwb pwpdpwgdwb htugphynuph intiopbt
GODUNOYV VALERIY

Doctor of Legal Sciences, Professor, Director of Institute for Retraining and Qualification
Upgrading of Judges, Prosecutors and Legal Professionals at the Belarusian State University

rOAYHOB BAJIEPHiA
dokmop topuduyeckux Hayk, npogbeccop, Oupekmop y4pexideHus obpasosarusa «MiHcmumym

nepeno0z0mos8KuU U nosblweHusA Keanugukayuu cydeli, pabomHukos npoKypamypel, cyoos u
yypexderuli ocmuyuu benopycckozo 20cydapcmseHH020 yHUsepcumeman

nu3vuLuarnr d6rUPEM3UL PELUNANRUP KULMUMESNRE3UL
£fu1uLushuuyut orsuuar£pr LCLHKULNR HPNR3EBLENLE.
yusursLuanrouuu <urssr

GENERAL PROVISIONS OF THE REPUBLIC OF BELARUS CIVIL CODE
ON AGREEMENT: THE ISSUES OF IMPROVEMENT

OBIUE NONOMEHNA TPAMOAHCKOIO KOO EKCA PECINYBJIMKU BENAPYCb
O J,0roBOPE: BOIMPOCbI COBEPLLEHCTBOBAHUA

Udihnthwqpp: <nnwdnid puuwpyynd Gu PGwnnuup <wupwwbnnyuiu pwnwpwghwlwu
opbuugpph’ wwjdwuwagnh ybpwpbipjw| punhwunip npnyputipp: <pduwynpynd  hwdwwwnwu-
fuwt thnthnfunigyniutbiph W (pugnwubph Yuwnwpdwt wuhpwdbonngeiniup:

Annotation. The rules of the Civil Code of the Republic of Belarus concerning general provisions on
agreement are considered in the article. The necessity of corresponding amendments is substantiated.

<hdbwpwnbip' ywjdwuwghp, ywjdwuwgpwiht hpwyniup, wwjdwuwagph bepwpbpjw; punhw-
unip npnypRubn, wwjdwuwagpwiht Yuwnnigywdputip:

Key words: agreement, contractual law, contractual general provisions, contractual structures.

KntoyeBbie cnoBa: [OroBop, JOroBOPHOE MpaBo, O6LLME MOMOMEHUA O AOroBOpe, [OrOBOPHbIE
KOHCTPYKLMK.

PULPEN UNHUNUTUSNRGBUL UMUEUNUSN Ne 1 (1), 2019
BULLETIN OF ACADEMY OF JUSTICE Ne 1 (1), 2019
BECTHUK AKALLEMUW HOCTULIMU Ne 1 (1), 2019
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£rsuuutv hrudnhrLe 64 UrpUbhLulnghUu / CRIMINAL LAW AND
CRIMINOLOGY / YTOJIOBHOE NMPABO N KPUMUHOJIOTUA

unuLesL3UL Usrat3

hnwdwpwbwlwl ghypnyggniitilinh nnljyinp, wpndbunp,
<< Upnuwpwnuwipnyyuwb whwnbdhuygp nblyinp
ARAKELYAN SERGEY

Doctor of Legal Sciencies, Professor,

Rector of the Academy of Justice of Armenia

CEPTEii APAKENSAH

OJokmop ropuduyecKux Hayk, npogheccop,

pexmop Axademuu rocmuyuu ApmeHuu

UursBUL MeShy

<< Upnwpwnuipnsywils wlwnbdpugh ghypwhbywgnypuwlwi b Spuwgpudbpnnwlywt
wphuwpwibtipbliph uquuwlhbpwdwt pwduh giuwdnp dwutiwgbig

MKRTCHYAN PETIK

Senior Specialist of the Unit of Organization of Scientific Research and Programmatic-
methodological Activities of the Academy of Justice of Armenia

NETUK MKPTYAH

2nasHbili cneyuanucm omoena op2aHu3ayuu Hay4YHO-Uccnedo8amenbCKUxX U
npozpammHo-memodudeckux pabom Axkademuu rocmuyuu ApmeHuu

uucunLh «~4urots3uL» UhRLNMHNRGE3UL NPULLU UL NMPNT <hULULKUNSer
SOME ISSUES ON QUALIFICATION OF «ALLEGED» MEDIATION IN BRIBERY

HEKOTOPbLIE BOMPOCHI KBAJIMUPUKALUN «MHUMOTO»
NOCPEOHUYECTBA BO B3ATOYHUYECTBE

Annotation. In the article are analyzed some issues, arising in investigative and judicial practice while
qualification of so-called «alleged» mediation in bribery and its differentiation from neighboring
(related) crime structures.

AHHomayus. B cTaTbe aHanu3upyeTca pAf, BONPOCOB, BO3HUKAKOLLMX B CyAeOHO-CNefCTBEHHOW NpakK-
TUKE NpW KBanMUKaLMK Tak Ha3bIBAEMOrO «MHUMOrO» MOCPELHUYECTBA BO B3ATOYHUYECTBE U €ro
pa3rpaH1yYeHnn OT CMEXHbIX COCTABOB MPECTYNAEHWA.

<hdtwpwnbp® Gwownph dhounpnnueiniu, «fupdtigjw»  dhounpnnipiniu,  hwihanwlnieniu,
fuwpnwfuntejniu, jnipugnud, Juununwd:

Key words: mediation in bribery, «alleged» mediation, theft, fraud, misappropriation, embezzlement.
Knrouesbie cnosa: nocpefHNYECTBO BO B3ATOYHUYECTBE, «MHUMOE» MOCPESHNYECTBO, XULLLEHUE, MO-
LLIEHHWYECTBO, NMPUCBOEHNWE, pacTpara.

PULPEN UMHUNUAUSNREBUL UHUEURUSh Ne 1 (1), 2019
BULLETIN OF ACADEMY OF JUSTICE Ne 1 (1), 2019
BECTHUK AKALEMUN KOCTULIUM N= 1 (1), 2019
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QUPNRR3UL UrU

hnwwpwiwlwt ghipnigniatiiph nnlpynp, ujpnpbunp,

bplwbp whypwlwl hwdwpuwpwbh ppbwluwt ppudniaph wdphnbh Jupps

GABUZYAN ARA

Doctor of Legal Sciences, Professor,

Head of Chair of Criminal Law of the Yerevan State University

FABY3AH APA

OJokmop ropuduyeckux Hayk, npogeccop,

3asedyrowjuli kaghedpoli y2ono8Hoz0 npasa EpesaHckozo 20cydapcmseHHo20 yHUSepcumema

uLAUeUcUULENP £/r5ULUL MUSUURULUSYNRE3UL b4 MUSdh
unuvatucusunih@3nruuere

PECULIARITIES OF CRIMINAL RESPONSIBILITY AND
PUNISHMENT OF JUVENILES

OCOBEHHOCTM YTOJIOBHOI OTBETCTBEHHOCTU U
HAKA3AHUA HECOBEPLUEHHOJIETHUX

Annotation. Some issues, related to juvenile criminal responsibility and punishment, have been
discussed in the article. Based on the research, the author points out some gaps and inaccuracies in
the Criminal Code of the Republic of Armenia concerning juvenile criminal responsibility and
punishment. Recommendations, based on the research, were made to improve the Criminal Code of
the Republic of Armenia.

AHHomayus. B ctaTbe obcy®paroTcA HEKOTopble BOMPOCbI, CBA3aHHble C OCOBEHHOCTAMM YronoBHOM
OTBETCTBEHHOCTW W HaKa3aHWA HecoBepLUeHHoneTHux. MccnepoBaHua aBTOpa MoKasbiBakOT, YTO MO
BOMpPOCaM YrofoBHO OTBETCTBEHHOCTU U Haka3aHWA HECOBEPLUEHHONETHUX B OECTBYIOLLLEM 3aKOHO-
[aTenbCcTBE ECTb HEKOTOPble Npobenbl u HepocTaTkn. Ha ocHoBe nccnefoBaHMA aBTOp BbIHOCUT Npef-
NOMEHNA AN1A YCOBEPLLEHCTBOBAHMA YroNOBHOMO 3aKkoHogatenbcTa PA.

<hdbwpwnbp’ wuswihwhwuubph ppbwlwt Wywnwuuwtuwnynipjwu b ywndh wnwuduwhwwn-
Ynipyniutiin, wwwnhd bpwuwybi, «MEYHUjwU Yuunuubip»:

Key words: Peculiarities of criminal responsibility and punishment of juveniles, sentencing, “Beijing
rules”.

Knrouesble cnosa: ocobeHHOCTU erJ'IOBHOﬁ OTBETCTBEHHOCTN N Haka3aHWA HECOBEPLLUEHHONETHUX,
Ha3Ha4yeHune Haka3aHWuA, «lNeknHckne npasunar.

PULRGM UM HUAUUSNREBUL UMUEUNUSNh Ne 1 (1), 2019
BULLETIN OF ACADEMY OF JUSTICE N2 1 (1), 2019
BECTHUK AKALEMUW FOCTULIMM Ne 1 (1), 2019
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HUSUHUL hPUYNKLL / JUDICIAL LAW / CYQEBHOE NMPABO

uunNrhrNd SNLEC

hpwlwpwtwlwl ghippnyeynibiinh nnlyyinn, wpndliunp, Twquipiugpwih <wipwwbpnyspw
qbpwagnyt nuipwpwuphl wnplpbn wpnwpwnwypnyeywt whwnbdpwgh nbliynp
KAUDYROY TOLESH

Doctor of Legal Sciences, Professor, Rector of the Academy of Justice

Under the Supreme Court of the Republic of Kazakhstan

KAYAbIPOB TOJELU

Odokmop topuduyeckux Hayk, npogbeccop, pekmop Akademuu npasocyous

npu BepxosHom cyde Pecnybnuku Kasaxcmau

L£uLh2-1usudnruvsrbh bruduubrun SNPoNkLENRE3UL UM HP LYPPLENE
TuURUUSULP <ULMPUNESNRE3NRLNKNY

CURRENT ISSUES OF LAW-ENFORCEMENT PRACTICE OF INVESTIGATIVE JUDGES IN
THE REPUBLIC OF KAZAKHSTAN

AKTYAJIbHbIE MPOBJIEMbI I'IP:\BOI'IPVIMEHVITEJ'IbHOﬁ JNEATENIbHOCTU
CNEACTBEHHbDIX CYJEN B PECNYBJIMKE KA3AXCTAH

Udithnthwghp: <nnjwdnid puiwpyynud G Yujwuph nwly ywhbint nyunynyejwt wpnh hwpgb-
np, huswbiu bwl hpwywyhpwn gnpdntubinieywt dbg hwunhwnn opttunpwlwu fuunhputipp: JYbp-
(ndynud Gu puuhs-nuwwnwynpubiph wdbitonjw wofuwwmwuph fuunpwhwnpnyg hwpgbnp:

Annotation. This article refers to actual problems of authorization of the detention and
legislative problems in law enforcement practice. The article includes an analysis of the problematic
aspects of the daily work of investigative judges.

<hduwpwnbp' uwulgwynpnd, Ywjwuph wnwl wwhbp, pulhs-nwuwdnp, nwunwlywu Jbpw-
huynnnipniu:
Key words: authorization, detention, investigative judge, judicial supervision.

KnroyeBbie cnosa: caHKUMOHNPOBaHWeE, CofepMaHne noj, cTpameil, CnefAcTBeHHbI CyapbA, CyAebHbli
KOHTPO/b.

FULPGN UNHUNUTUSNRGBUL U4UEURUSh Ne 1 (1), 2019
BULLETIN OF ACADEMY OF JUSTICE N2 1 (1), 2019
BECTHUK AKALEMUW HOCTULIMM Ne 1 (1), 2019
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<ULSUJNrNh@3UL YU MU3LUr / FIGHTING
CRIME / BOPbBA C NPECTYMNHOCTbIO

bLh3 UGMrat3

h. q. p., nngbitup, «nuwpnd» pblbpnyaguwt Ynpunpuiphy whwnbidhugh npwluwgnpyuwd
wuwipdbiph b hwlwynnnuyghntl pwpngsniywt Yatyppnup bwpiwgdtph nblwdwn

ILIY SERGEY

Candidate of Legal Sciences, Associate Professor, «Rosatom» Company Corporate Academy
Quality Order and Anti-corruption Lighting Project Manager

WnKii CEPTEi

KaHO. topud. Hayk, doueHm, Pykosodumens npoekmos Llenmpa ksanugbuyuposaHHozo 3akasa
U aHmMuKoppynyuoHHoz2o npocsewjeHus KopnopamusHoli akademuu Pocamowma.

ANrRULUSULP HUSURURNREG3UL GNPONKRLENRE3NRLE UNNANRNShU3h
<ULURIUUL NMINKE3UU P

THE ANTI-CORRUPTION ACTIVITIES OF THE RUSSIAN PROSECUTOR'S OFFICE

OEATENbHOCTb NPOKYPATYPbl POCCUM MO NPOTUBOAENCTBUIO KOPPY LUK

Udipnihugpp: Ynnniyghwih hwlywgndwtu yGpwpbnjw) opbuunpnigjut wywhwugubiph Ywwnwp-
dwt tjuwundwdp nwunwluwqulwu huynnnieniup Mnwwunwuh nwunwfuwqubph woluwwnwuph
wnwuwhtbippnyeniuutiphg £ twunwuiwqulwu uinnigndubph hpwywuwgdwt dwdwuwly hw-
winty npwnpnEjwl i wpdwuwund wju dJwpdhtubpu ne uqdwybpwnieniuubipp, npnup gnp-
ontubinueynu G dwywnw Ynnnwyghnu nhuybipny |h ninpunubipnid:

Annotation. Prosecutor’s supervision over the implementation of the requirements of anti-corruption
legislation is among the priorities of the work of the prosecutors of Russia. During the conduct of
prosecutorial inspections particular attention is paid to those bodies and organizations that carry out
activities in areas that are subject to the greatest corruption risk.

<hduwpwnbin® Ynnnuyghw, Ynnnuyghwih bwiuwlwufund, nwunwuwquywu huynnnipniu, hw-
Ywlynnniyghnt opGuunpnip)niu:
Keywords: corruption, corruption prevention, prosecutor's supervision, anti-corruption legislation.

Knrouesbie cnosa: koppynuua, npocpunakTmka Koppynumum, NPOKYPOPCKUiA Haa30p, aHTUKOPPYMNLMOH-
HOE 3aKOHOAATENbCTBO.

PULPEN UNMUNUTUSNREBUL UMUTEUNUSNh Ne 1 (1), 2019
BULLETIN OF ACADEMY OF JUSTICE Ne 1 (1), 2019
BECTHUK AKALEMUW HOCTULIMM Ne 1 (1), 2019
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LNSh8uh UbluU3bL

hpwwpwiwlwt ghypnggniatiph nnlynp, wpndbunp,
Nhypwhtiugh nuipwpiwgnipyuwl wqquyhtn whwnbdhuyh nblgpnp
LOSHYTSKIY MYKHAILO

Doctor of Legal Sciences, Professor,

Rector of National Prosecution Academy of Ukraine

NOLUMLLKWIA MUXAUN

Odokmop topuduyeckux Hayk, npogbeccop,

pexkmop HayuoransHoli akademuu npoxkypamypbl YKpauHbl

<uvuruuwuuuv yureh unucnduut SNPocuEUusSnhU NUShLUULNRE3UL BY
S61UuUL hLLeLuLUNUYUrUUL UUruphLuerh UUULSNroULUSNRE-3UL
unuuvahtL uuneusuere

CERTAIN COOPERATION ASPECTS OF THE POLICE WITH LOCAL
SELF-GOVERNING BODIES DURING THE PROCESS OF
ENSURING PUBLIC ORDER

OTAENbHbIE ACNEKTbI B3AUMOJENCTBUA NOMULMK C OPFAHAMWU MECTHOTO
CAMOYNPABJIEHUA B NPOLUECCE OBECIEYEHUA
OBLECTBEHHOIO NMOPAKA

Udipnihuqpp: <nnwoénd yuwnwpwsd £ hwuwpwlwlwu Yupgh wywhndwu gnpdpupwgnid
Uqgqwjht nunhljuunyuiu b wbnwywu huptwlywnwywpdwt dwpdhutbph hwdwgnpdwlygnt-
RJWU npn2 wnwuduwhwwnyniejniuubph hGunwgnunnyeniu: Lwuwuywsd Gu hwuwpwlwywu
Ywpgh wwwhnydwu gnpdpupwgnd Uqqwiht nunhlwuniyjwu gnpdniubinyejwt Yuwnwnbijw-
gnpddwl wnwudhu ninhubipp mbnuywu huptwywnwywpdwu dwpdhuubph htn hwdwgnpdwy-
gnipjwu npnpunud:

Annotation: The article dwells upon the research on certain cooperation peculiarities of the National
police with local self-governing bodies during the process of ensuring public order. Certain ways of
improvement of the National police activity during the cooperation process with local self-governing
bodies in the sphere of ensuring public order are defined.

<hduwpwnbip' hwdwgnpdwlgnieniu, nunplwuniginiu, nunhlwuwlwu gnpdniubinyeniu, hw-
uwpwwlwu wuyunwugniejniu, inbnuywu huptwwnwywpdwu dwpdhuubp:

Key words: cooperation, police, police activity, public policy, public safety, local self-governing bodies.

Knrouesbie cnosa: B3aumopeiicTBMe, MONMLMA, NoAuULelicKas AeATENbHOCTb, NYONWHHbIN NOPALOK,
obLecTBeHHaA 6e30MacHOCTb, OpraHbl MECTHOMO CaMOyMpaBfeHuA.

PULPEN UNHUNUTUSNRGBUL UMUTEUNUSNh Ne 1 (1), 2019
BULLETIN OF ACADEMY OF JUSTICE Ne 1 (1), 2019
BECTHUK AKALJEMUW HOCTULIMM Ne 1 (1), 2019
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hpwywpwbwlhwb ghipnyginiilnh dwahuyipnu, Twquiuuypwih <wbpwwbgpnyayuwi
h qifuwynn nuiypuwipiwgnyeywbt wnplebn Ppwdwwwh dwupdhtitph whwnbdhugh

= & dhoqbpwipbugwlwt gpipwhtpugnynulwt hbuphyinuph wdwa ghyuwpfuwynn

KAIRZHANOVA DINA
Master in law, Senior Research Officer of the Centre for Research in Public Interest Protection
of the Inter-Agency Scientific-Research Institute of the Academy of Law Enforcement Agencies
under the Prosecutor General's Office of the Republic of Kazakhstan

KAUPMAHOBA JUHA
mazucmp topud. Hayk, cmapwuli Hay4Heil compyoHuk MexsedomcmseHHozo HUW Akademuu
npasooxpaHumenbHbix opeaHos npu leHepanesHoli npokypamype Pecnybnuku Kasaxcman

Ludfeh <UPcSUuUNr@E3UL 15U Mu3Lurr urth <urssr
CURRENT ISSUES OF FIGHT AGAINST OIL THEFT

AKTYAJIbHbIE BONPOCbI BOPbbbl C XUILLEHUEM HEDTH

Udipnihugpp: <nnwdnid nwunwuwuhpybip GU bwyeh hwihounwynypjwu Ywufuwpgbidwu npny
fuunpputip: Pwgwhwjinynud Gu bwyph hwihpunwynyeniup ywjdwuwynpnn gnpdnuubtiph wqnb-
gniejwu wpryniupnd dwagnn hhduwywu fuunhputpp W ubplwjwgynd Gu Yuqlwybpwywlywu
punyph wnwudhtu wnwownlynipjniuubn:

Annotation. In the article some problems of preventing oil theft are studied. Main problems, resulting
from the impact of conditioning oil theft factors, are revealed, and some organizational suggestions
are presented.

<hduwpwnbp' uwyp, bwdpeh hwinwynyenu, hpwjwlwu gnpdnuubp, ghinfuwnpnud, Ywu-
fuwpgbinud, hwdwihp yEpwhuynnniejniu:
Key words: oil, oil theft, legal factors, transportation, prevention, integrated control.

Knroyesbie cnosa: HedbTb, xulleHne HedpTu, NpaBoBble (PakToOPbl, TPAHCMOPTUPOBKA, Npeaynpexae-
HUE, KOMMNEKCHbI KOHTPONb.

PULRPGM UNHUNUHUSNMa3UL U4UHSUNUSh Ne 1 (1), 2019
BULLETIN OF ACADEMY OF JUSTICE N=1 (1), 2019
BECTHUK AKALEMUW FOCTULN Ne 1 (1), 2019
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vuuvuughSuuuL MUSrUUSNhU B4 d6MrUNMUSPUUSNRYU / INITIAL AND
CONTINUOUS TRAINING / NPO®PECCUOHAJIbHAA NOATOTOBKA U
NMEPENOATOTOBKA

NPTNRI3UL UMrSUTEU

unghninghwlwl ghipnyainibipp plljuwdnt, << Upnwpwnuwipnysywl wlwnbdhuwgh
htnwnwmgdwb b ipbinbhugpduwlwl inbhutininghwbnh nbwwpypwdGigh nblwdwp
KHURSHUDYAN ARTASHES

Candidate of Sociological sciences,

Head of Distance Learning and IT Department of the Academy of Justice of Armenia
XYPLWIYOAH APTALLEC

KaHOUOam coyuooU4ECKUX HaYK, Ha4YanbHUK OenapmameHma OUCMAHYUOHHO020 obyqeHuA u
UHGbOpMayUOHHbIX mexHonoeuli Akademuu rocmuyuu ApmeHuu

UuusNh@E-3NKL NRLULAPPLENPL <ERUNRUNKRSUUL BY ELEUSMNLUSPL
NRUNKRSU UL ANPOLLIFUSNRYU

TRAINEE SUPPORT IN DISTANCE EDUCATION AND E-LEARNING

COJEACTBUE CNYLWIATENAM B NPOLLECCE AUCTAHLMOHHOIO
N NIEKTPOHHOIO OBY4EHUA

Udithnihugpp: <nnjwdnd wunpwnwpd b Juuwpynd hbnwnwngdwu hwdwlwpgbpnud b
EiGywpnuwhtu nwngdwu ninpuind «undnpnnubiphu wowygbinw fuunphu b Yuplinpnigjwup' hb-
nwnwnigdwl gnpdptpwgnid npwyh wwwhndwu, huswbu twl wpryniwybn nwwubine nb-
uwuyntuhg: Uwutwynpwwbiu, ubpyujwgynud Gu b dbpndnypjwt Gu Gupwpyynd «unynpnnub-
nhu wowlyghbin» Gnwuwlubpp, phuswybiu bwl ynghwnhy hngbpwuniyejwu ninpuninud duwynpywsd
wmbuwlwl dnnbignudubipp, npnup Ywpnn Gu Yhpwnybip nunigdwtu Yugqdwybpwdwu gnpdpupw-
gnu!® «nuwunnubiphtu wowlygbiny hwdwlwpgh hwdwwnbpuwnnid:

AHHOomayus: B paHHoOli cTaTbe aBTOp NoKasblBaeT Npobnemy v BaMHOCTb «COAENCTBUA yyaLLMMCA» B
cucTemax AUCTaHLMOHHOMO M 3NEKTPOHHOIO 0by4YeHUA C Lenblo kak obecneyeHna Kavectsa obpasosa-
HUWA, Tak 1 ycnewwHoro obyyenmna. B yacTHocTk, B cTaTbe NpeacTaBneHbl M NpoaHann3npoBaHbl METOAbI
«COAENCTBMA yUaLLMMCA», a TaKkKe TEOPETUYECKME NOAXOAbl, CHOPMUPOBaHHbIE B 0OnacTu «No3unTnB-
HOI MCUXONOrnM», KOTOPble MOTYT UCMONb30BaTbCA B MPOLECCE OpraHu3aummn oby4yeHuns, HanpaBneH-
Hble Ha «COAECTBME yHaLLMMCA» B Xxofe 0byyeHusa.

<hdtwpwnbip' hbnwppenyeiniu, pwg Ypenyeintu, biGYwpnuwiht nungnid, wowlgnip)niu unyn-
pnnubtiphu, ynghwhy hngbpwunie)niu:
Key words: distance education, open education, e-learning, trainee support, positive psychology.

Knrouesbie cnosa: puctaHumoHHoe obpa3oBaHue, OTKpbIToe obpa3oBaHue, 3NEKTPOHHOe obyyeHue,
COLENCTBME yYaLLMMCA, MO3UTUBHAA MCUXOMOTMUA.

PULPEN UNPTHUNUHUSNRGBUL UHUEURUSh Ne 1 (1), 2019
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hnwwpwhbwlywt ghipnyagnibitiliph nnlygpnp, Nypwhbugh Juuypwlyudnp ppudwpuwd,
Nhypwhtiugh nuipuwdnpbliph wqquypt nupngh nbiyinp

ONISHCHUK MYKOLA

Doctor of Legal Sciences, Honored Lawyer of Ukraine,

Rector of National School of Judges of Ukraine

OHULLLYK HUKONAIA

Ookmop HOpuUOUYECKUX HAYK, 3aCyXxeHHbIl ropucm YKpauHsl,

pexmop HayuoHanbHol wrkonbl cydeli YkpauHsi

HuSsudnNrh AUSSNLPL <UYULLNN [FBEULUDNRLEMP MUSPUUSNRUL?
nrnsuU cuLa<KuLNrt MESULUL L ahr

INITIAL TRAINING OF CANDIDATE JUDGES AS A NATION-WIDE TASK

NOAIroTOBKA KAHOAUOATOB HA JOJMKHOCTb CYAbW
KAK OBLLEFTOCY JAPCTBEHHAA 3A[1AYA

Udipnthwgpp: <nndwdp udhpgwsd b nihpwhtwywu nwwnwynpubph unp ubipunh ywwpwuwndwu
ptdwjhu:  Wn gnpdpupwgh hbupu £ nwwwynpubpp'  pwpbthnjuwsd  twputwlwu U
owpniuwlwlwu Ypenreniup, npp hhduywsd £ hwdpunhwuny dwuwsnud niutignn swithnpnohsutiph
Ypuw:

Annotation. The article is devoted to the training of a new generation of Ukrainian judges. This
process is based on the reformed initial and continuous judicial training, which is based on common
standards, in particular widespread use of interactive training methods, transition from the so-called
knowledge model to a competence model, based on skills and competence formation.

Shdtupwnbip' nwunwynph Ypenieginit, nwnwynputiph pGYuwsdniutiph hwwnndy ywwnpwuwnnid,
nwwnwlwu hwdwlwnpgh Yunpuwihtu pupdwgnu, Niypwhtwih ‘twnwynpubtiph wgguwiht nwpng:

Key words: training of judges, initial training, personnel renewal of the judiciary, National School of
Judges of Ukraine.

Knrouesbie cnosa: cypeiickoe obpa3oBaHue, crneumanbHas NOArOTOBKA KaHAMAATOB Ha AOMKHOCTb
cyapu, Kagposoe obHoBReHe cyaebHol cuctembl, HaupnoHanbHas Lkona cyaein YkpauHbl.

FULPEN UNHUNUTUSNRGBUL UMUEUNUSNh Ne 1 (1), 2019
BULLETIN OF ACADEMY OF JUSTICE Ne 1 (1), 2019
BECTHUK AKALEMUW HOCTULIMM Ne 1 (1), 2019
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UhRURGU3PL LrsUUUL PPUYNRLL / INTERNATIONAL CRIMINAL LAWY /
MEXJYHAPOJHOE YrOJIOBHOE NPABO

uunefhPnULU HhuLl

hpwwpwbwlwt ghypnygnibiph nnljyinp, nngbtiy, Uninnyuyp
Lwhpwwbypnyeywt wpnwpwnwpnyspwl wqquyhtl htiutphianuph ipbioptt
SCOBIOALA DIANA

Doctor of Legal Sciences, Associate Professor,

Director of National Institute of Justice of the Republic of Moldova

CKOBUWOAJA INAHA

dokmop ropuduyecKux Hayk, doyeHm,
Oduperkmop HayuornanbHozo uHcmumyma rocmuyuu Pecnybnuku Mondosa

SNLS3U NUHK

Uninniuyh <wupwwbpnieyuwt wpnwpwnuwpnysywb bwpiwpwpnyaywb
wbynwlywl pwpypininun

FOLTEA RADU

State Secretary of the Ministry of Justice

of the Republic of Moldova

PONTA PALY

2ocy0apcmseHnHbili cexkpemaps MuHucmepcmsa rocmuyuu

Pecnybnuku Mondosa

S61UUMULNRE3UL <ULSULURU P SUMMEMh UUKUULU UL 2QUMGUSNRUL
EVOLUTION OF DEFINING ELEMENTS OF THE CRIME OF GENOCIDE

3BONIIOLUA ONPEQENEHUA JIEMEHTOB COCTABA MNPECTYIMJEHUA TEHOLUOA

Udihnthwgpp: <nnjwdénwd putwpyynw Gu gbinuuwywunipjwtu  hwugwlywqdh vwhdwudwu
wwwndwlwu qupgqugdwt wnwuduwhwwnieiniuutipp: Uwutwynpwwbu, upynd k, np gbinw-
uywunipniup, wuljwiu upwuhg, fuwnwn wywdwuubpnd, pE wwwbpwqdh dwdwuwy £ wju
Ywwwnynw, dJwpnlujunypjwiu nbd ninnwé dwupwgnyu hwugwgnnpdnieginiu &, npny fuwfuwn-
ynw £ dwpnnt hpwyniupubiph dh wdpnne hwdwihp: Pwgh npwuhg, ytpnwting dhowqgqw)hu-
hpwywywu hwdwwwwnwufuwt thwunwenebnu nt ubpwbnwywu optiuunpnieintup, htnhuwy-
ubpp hwugnud Gu Ggpwlwgnipjwu, np nwnwuwuppynn hwugwgnpdnipjwu  hwugwlwquh
wmwppbph uwhdwudwu hpdpnd pninp nbwpbpnwd npwé £ «qbunghn» Ggpnypep, npu og-
nwgnpdyby £ Lynipupbipgh dhowqgquihu nwgqdwlwu npppniuwih 1945 pdwlwuh nunwdtnnd
twghunwlwu Ywnwywpnigjwu ubipyujwgnighsubphu dwpnywjunigjwu nbd ninnywé hwugw-
gnpénipinuubpnd dnwynp dwuwsknt juwwlygniejwdp:

PULPEN UNMHUNUAUSNRG3UL U4UHSURUSh Ne 2 (2), 2019
BULLETIN OF ACADEMY OF JUSTICE N2 2 (2), 2019
BECTHUK AKAODEMUN IOCTULINA Ne 2 (2), 2019
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AHHomayus: B paHHOIA cTaTbe paccmaTpuBaroTCA 0COOEHHOCTU UCTOPUYECKOrO pasBUTMA Onpegene-
HUA 3NeMeHTOB cocTaBa MpPecTynneHua reHounpa. B yactHoOCTM, oTMevaeTca, YTO reHouud, HesaBu-
CVMO OT TOrO, COBEPLUAETCA NIV OH B MUPHOE WM BOEHHOE BPeMA, ABNAETCA TATYaLLMM MempyHa-
POAHBIM MPECTYNNEHNEM NPOTUB YENOBEYHOCTM, HapyLUatOW MM Lenblii KOMMNEKC NpaB YenoBeKa.
Kpome TOro, aHanM3mpya cooTBETCTBYHOLLME MEXLYHAPOLHO-NPaBOBbIEe aKTbl W BHYTPUroCYAapCTBEH-
HOE YronoBHOE 3aKOHOAATeNbCTBO, aBTOPbl MPUXOQAT K BbIBOAY, YTO BO BCEX ClyyaAXx B OCHOBE
onpefeneHna 3NeMEHTOB COCTaBa UCCNEAYEMOro MPECTYMNEHUA NEXUT TEPMUH “TeHOLUMA”, KOTOpbIii
6bin ucnonb3oBaH B npurosope HiopHbeprckoro mexgyHapogHoro BoeHHoro TpubyHana B 1945 ro-
LY, B CBA3M C 0OBMHEHNEM HALLUCTCKOrO MPaBUTENBLCTBA B NPECTYMNNEHUAX NPOTUB YENOBEYHOCTMU.

<hduwpwnbp' UUY, dhowqquihu hpwywgnpnipiniu, Uhowqquiht pphwlwu nwunwpwu, gb-
nwuwwunypnit, dJwpnyuwjunyejwu nbd ninnjwd hwugwagnpdnip)niuutip, dhowqgqwiht wuhw-
nwlwu Wwwnwufuwtuwwmynip)niu:

Key words: UN, international jurisdictions, International Criminal Court, genocide, crimes against
humanity, international individual liability.

Knroyesbie cnosa: OOH, memxpyHapofHasa opucankuma, MemayHapoaHbliA YronoBHbI Cyfh, FeHo-
LMA, NPecTynneHna NpoTUB YENOBEYHOCTU, MeXAyHapogHaA MHANBULYaNbHAA OTBETCTBEHHOCTb.

PULPENM UNTHUNUHUSNR(EBUL UHUEUNUSh Ne 2 (2), 2019
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hUMrU3tL3UL ab4nra

hpwywpwbwlwl ghippnyggniiiinh p&hytwdne, nngbitin,

<L wipnuwipwnuipngwb wlhwnbdhugh ghippwhbgpwgnipulw b Spwgpwdbpnnwlwi
wphuwipwlipliph Ywqdwlbpwdwt pwdth nGywywn

ISRAYELYAN GEVORG

Candidate of Legal Sciences, Associate Professor, Head of the Unit of Organization of Scientific
Research and Programmatic-methodological Activities of Academy of Justice of Armenia
UCPAENAH TEBOPT

KaHOuOam ropuduYeckux Hayk, doueHm, pykosodumens omoena opeaHu3ayuu Hay4Ho-
uccnedosamenbCKux U NpoepamMmHo-memoduyeckux pabom Akademuu rocmuyuu ApmeHuu

Uh£U365L3UL Lh1u

<L wpnwpwnwiypnyywl whuwnbdhugh ghpwhtypwgnipulwi U Spuwgpuwdbpnnwlwh
wptuwpwliptiinh uqdwlybpuydwt pudup dwubiwgbip

MIKAYELYAN LIDA

Specialist of the Unit of Organization of Scientific Research and
Programmatic-methodological Activities of Academy of Justice of Armenia

MUKAENAH NNOA
cneyuanucm omadena opeaHU3ayuU Hay4HO-UCCNed08aMensCKUX U
npozpammHo-memoouyeckux pabom Akademuu rocmuyuu ApmeHuu

Jdur2aururnk@3uu hruduuut acdsrh yusursLuanrovus Nrne <urser
SOME ISSUES OF ENHANCEMENT OF LEGAL FORMS OF ADMINISTRATION

HEKOTOPbLIE BOMPOCbI COBEPLUEHCTBOBAHUA MPABOBbBIX ®OPM
AJMUHUCTPUPOBAHUA

Annotation. In the article the authors discuss the problems of improvement of legal forms of
administration. Based on an analysis of international standards and legal literature, the authors
propose expanding the concept of an “administrative act”, including also normative by-laws of
administrative bodies in it, introducing amendments and additions in administrative legislation. The
problems of the administrative contract are also discussed.

AHHomayus. B ctatbe aBTOpbl 0b6CyMatoT npobnembl COBEPLLEHCTBOBaHNA NpPaBoBbIX (HOPM agmm-
HUCTpupoBaHuA. Ha ocHoBe aHann3a memyHapofHbIX CTaHLapTOB W OPUAMHECKOIN NMTepaTypbl, aB-
TOpbl NpegnararoT pacLUMpUTb NOHATUE «aAMUHUCTPATUBHOIO aKTa», BKAKOYUTb B HErO TaKMe HOpMa-
TMBHbIE NOA3aKOHHbIE aKTbl a4MUHUCTPATUBHbIX OPraHOB, BHECTWN U3MEHEHWA U [OMONHEHNA B afMu-
HUCTPaTNBHOE 3aKOHOAATENbCTBO. TaKkme 0bCywaarTca Npobnembl afMMHUCTPATUBHOIO A0OrOBOPA.

PULPEN UNHUNUHUSNRG3UL U4UTEURUSh Ne 2 (2), 2019
BULLETIN OF ACADEMY OF JUSTICE N2 2 (2), 2019
BECTHUK AKAODEMUN IOCTULINA Ne 2 (2), 2019
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<pdbwpwntp' Jupswpwpnipiniu, hpwdwlwu &b, Jwpswlwu wywm, unpdwwnhy wyn, Jwp-
swywu wwjdwuwghp:

Key words: administration, legal form, administrative act, normative act, administrative contract.

Knrouesbie cnosa: apMrHVUCTpUpoOBaHue, nNpaBosas hopma, afgMMHUCTPATUBHbIW aKkT, HOPMaTUBHbIiA
aKT, afiMVHNUCTPaTMBHBII L,OroBoOp.
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LyurdunrPubd UGMhY

ppwywpwbwluwt ghyinyagynibtitiph plluwdny, Mwquiuuppwih <wapwwbpnygyut Yapwqnyt
nwipwpwbhl wnpbptp wpnwpwnwypnyywl wlhwnbdhuyh vwhdwbwnpwlwb b Jupswlwb
hpwdnitiph wdphntp Juwiphs

KARZHAUBAEY SERIK

Candidate of Legal Sciences, Head of the Department of Constitutional and Administrative Law of
the Academy of Justice under the Supreme Court of the Republic of Kazakhstan

KAPMAYBAEB CEPUK

KaHOudam ropududeckux Hayk, 3asedyrowuli kaghedpoli KoHcmumyyuoHHo20 u
admuHucmpamusHoz20 npasa Akademuu npasocyous npu BepxosHom cyde Pecnybnuku
Kasaxcman

»

i3

\%1

“aV/

sruvunnrsnhku yusSurduo bruddvdluSNrULENh KUUUM YUMAULUL
uuvushuiuterh 4hPuNUUL <PULUNRLAPPLEME TURULHLUSULP
<UuLrunessnir@3nkunhu

THE ISSUES OF APPLICATION OF ADMINISTRATIVE SANCTIONS FOR TRANSPORT
OFFENSES IN THE REPUBLIC OF KAZAKHSTAN

K NPOBJIEME NPUMEHEHNA AIMUHUCTPATUBHbIX CAHKLLUIA
3A MNPABOHAPYLLUEHUA HA TPAHCINOPTE B PECMYBJIMKE KA3AXCTAH

Udihnthugpp: <nnwdnd pwgwhwjinynud 6t Twquijuunwup <wupwwbnniejwu Ywpswywu
hpwywuwfunnudutiph yGpwpbpjw| optiuugnpph hwwniy dwuph unpdtph ypw punhwuny dwup
unpdtiph wanbgniejwu, wpwuuwnpunp b Swuwwwphwiht nunbunyEjwiu puwqwywnnid unp-
dtph Yhpwndwu hhduwhwpgbipp: LEpYwjwgynwd Gu gnpdnn Jwpswywu hpwywfuwfunnidubph
ybipwpbipjw| optiuunpnigjwu unpdbiph thnthnfuniejwu gnpduwlwu wnwownynipniuutin:

Annotation. The article examines the influence of the norms of the general part of the
Administrative Offences Code of the Republic of Kazakhstan on the norms of its special part. The
article identifies some problems of application of norms in the field of transport and road facilities.
Practical recommendations on changing the norms of the current legislation of administrative
offences are also presented.

<pduwpwnbp' Jupswlwu hpwyniup, ppwyniuph hwdwlwnpg, wpwuuwnpun, ulgpniupubp,
qupswlwu vwuyghw, hpwywfuwfunnid:

Key words: administrative law, system of law, transport, principles, administrative sanction, offence.

Knrouesbie cnosa: AAMUHNCTPATUBHOE NpaBO, CUCTEMA MpaBa, TPAHCNOPT, NPUHUUMbI, agMUHNCTPA-
TUBHaA CaHKUWA, NpaBOHapyLUEHUE.
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cumrhr3us Eaur

hpwlwpwbwlwl ghipnyainiibipp plljiwéne, nngbtip,
<L wipnuwpwnuipnizywb whwnbdhugh nwupbpwgwdwn
SHATIRYAN EDGAR

Candidate of Legal Sciences, Associate Professor,

Trainer of the Academy of Justice of Armenia

LUATUPAH 3OTAP

KaHOuOam ropuduyecKux Hayk, OoueHm,

npenodasamens Akademuu rocmuyuu Apmeruu

ANr3£h B4 GUUUNKRSLENh CU3SUrUrUarsrh APNYULAULUNRE3UL
Jd6ruuu3uvut Nk <U3sururusrsrh dsPLANONRE3UL 4NMPOhLULURU D
FPUrGLUYU UL NPNT <hULURLAPPLER

SOME ISSUES RELATED TO THE REVIEW OF ASSET AND INCOME DECLARATION
CONTENT AND IMPROVEMENT OF THE TOOLKIT OF DECLARATION ANALYSIS

HEKOTOPbIE NPOBJIEMbl NEPECMOTPA COLEPAHUA JEKNAPALLMIA UMYLLLECTBA U
[,0X040,0B N PEOPMUPOBAHUA UHCTPYMEHTAPUA AHANIU3A O EKNAPALUA

Annotation. In the article the imperative of enlarging/reviewing the scope/list of data subject to
declaration, harmonizing the declaration content to the disposition content of illicit enrichment, as
prescribed by the RA Criminal Code were highlighted. The necessity to provide the Corruption
Prevention Commission with the access to the databases/registries of the declarant public officials
bank accounts was also mentioned. The necessity to complete the toolkit of the asset declaration
analysis in order to make the declaration analysis procedures more effective was also discussed.

AHHomayus. B ctatbe nogyepkHyTa HEO6XOAMMOCTb NepecmoTpa/paclunpeHnsa Kpyra/nepeyHs aaH-
HbIX, NMOANENKALLMX AEeKNapupoBaHUIO, rapMOHM3aLMN CONEPHAHNA feknapauuii U AUCno3nuum Hesa-
KOHHOro oboralueHua, npeaycmMoTpeHHoro YronosHbiM Kopekcom PA. Takie nofyepkHyTa BaHOCTb
npepoctaBnedna Komuccun no npepnoTBpalleHnto Koppynuum goctyna k 6asam paHHbix/peectpam
6aHKOBCKMX CHETOB [lEKNapaHTOB, & TaKkMe NyTeM YCTAaHOBNEHUA COOTBETCTBYIOLLMX MEXaHU3MOB, CO3-
LAHWA LENOCTHOrO MHCTPyMeHTapuA aHanusa jfeknapauuii ¢ uenbto noBbleHnA 3ppekTMBHOCTH
AaHHOro npovecca.

<hduwpwnbip' hwjunwpwpwghp, hwjwnwpwpwgpdwy Bupwyw nyjw|, wwophuph hwpunwuw,
Ynnniwyghwih Ywufuwpgbdwu hwuduwdnnny:

Key words: declaration, data to be declared, illicit enrichment, Corruption Prevention Commission.

Knroyesbie cnosa: feknapauna; jaHHble, Nognexalline neKnapmpoBaHnto; He3akoHHOe oboralleHue;
Komuccua no npefoTBpaLLeHnIo Koppynuuu.
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hpwdwpwbwlwl ghpnygimbitbph pbltwon,

Gpliwl punwph nunpwiwg, wpnuwpwnuipniswl wnwehl nuup funphpnwlywl
BAGHDASARYAN GEVORG

Candidate of Legal Sciences,

Prosecutor of Yerevan City, First rank counsellor of justice

BATJACAPAH FrEBOPT

KaHOUOaM rOpUOUYECKUX HAYK,

lpokypop 2opoda Epesara, cosemHuk rocmuyuu nepsozo Knacca

<N4<ULLhU3UL YUrsL

Gpliwl punuwph nupwpiwqnipiwt wywqg nuipwiuwg, wpnwpwnuipniejuwb Gppnpn nwuh
funphpnwlwt, 6N< ppGwlwl hpwyniiph wdphnth huygnpn

HOVHANNISYAN KAREN

Senior prosecutor in Prosecutor's Office of Yerevan City, Third rank counselor of justice,
Applicant at the Chair of Criminal Law of Yerevan State University

OlrAHECAH KAPEH

Cmapuwuli npokypop npokypamypbi 20poda Epesara, cosemHuk rocmuyuu mpemsezo Kiaccd,
couckamens kaghedpbt Y20108H020 npasa Epesarckoz0 20cy0apcmseHH020 yHUsepcumema

PULUU3PL GUASLPLP UUSAELPNRME3UL <hULURLAPME KUSUWUSULP
<ULMrUNESNhE3UL £MULUL HUSUYUrNh@3NRLNKY

PROBLEM OF ACCESSIBILITY OF BANKING SECRECY IN CRIMINAL PROCEDURE OF
THE REPUBLIC OF ARMENIA

MPOBJIEMA JOCTYNA K BAHKOBCKOI1 TAIHE B YTONOBHOM NPOLLECCE
PECNYBJ/INKN APMEHUA

Annotation. By analyzing the regulations of the RA Criminal Procedure Code, European and
interstate judicial practice the authors have concluded that the absolute prohibition of access to
bank secrecy information of persons who aren’t suspected or accused doesn’t comply with the
principle of balancing public and private interests in criminal proceedings. This makes impossible to
obtain such bank information and on the basis of that information to disclose a crime in those cases
where the public interest of combating crime is obviously above the private interest of protecting
banking secrecy.

AHHOmayus. ABTOpbl, aHanu3upya npaBOBbleé HOPMbl YronoBHO-NpoLEeccyanbHOro kogekca PA,
€BPOMeiCKyt0 W BHYTPUroCyfapCTBEHHYIO CynebHyt0 nNpakTWKy, NPUXOLAT K BbIBOAY, 4TO
abcontoTHbIli 3anpeT Ha focTyn K 6aHKOBCKOW TaiiHe nuu, He ABNAKOLLUXCA MOLO3PEBAEMbIMU UMW
0bBUHAEMbBIMMU,

FULREM UMPHUAUHUSNR(ESUL UMUTEUNUSh Ne 2 (2), 2019
BULLETIN OF ACADEMY OF JUSTICE N 2 (2), 2019
BECTHUK AKALEMUN FOCTULINU N= 2 (2), 2019
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HE COOTBETCTBYET NPUHLMNY 6anaHCUpPOBaHWUA rOCYLapCTBEHHbIX M YaCTHbIX UHTEPECOB B YrONOBHOM
npouecce. Takoii 3anpeT co3faeT HEBO3MOMHOCTb MoslydeHUs 6aHKOBCKUX CBEEHMNIA U Ha UX OCHOBE
pacKpbITMA NpecTynaeHnid, B TaKUX Ciyyasx, B KOTOpbIX My6AnYHbIN MHTepec 60pbbbl NPOTUB Mpec-
TyNneHnil 04eBULHO NpeBanupyeT Haf YacTHbIM MHTEPECOM 3allMTbl HaHKOBCKON TaliHbl.

<hdtwpwnbp' pwuly, pwulwihu gnpd, pwulwihu qunuupp, dwutwynp Ywup, gununup nbnb-
Ywwnynipyniu:

Key words: bank, banking activities, banking secrecy, private life, secret information.

Kmouesble cnosa: 6aHk, 6aHKOBCKoe fieno, baHKOBCKasA TaliHa, YacTHaA MW3Hb, CEKpeTHaA UHAOp-
Mauus.
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hnwwpwbwlwb ghippnygyniiibph pEYbwsnt, 6N ppbwlwt nuwipwdwpnisywb b
Ynhdpbunpuphluyh wdphnp nngltiy, << Jepwpbtihs ppbwlwt nwypwpwih nwywdnp
MARABYAN SERGEY

Candidate of Legal Sciences, Associate Professor at the Chair of Criminal Procedure and
Criminalistics of Yerevan State University, Judge of the RA Criminal Court of Appeal
MAPABSAIH CEPTEiA

KaHOudam ropududeckux Hayk, doyeHm Kaghedpbl y20108HO20 NPOYECca U KpUMUHAIUCMUKU
EpesaHckoz0 2ocydapcmserHoz0 yHUsepcumema, cyoba AnesnAyUOHHO20 y20/108H020 cyoa PA

utueu<uu snhanbh bPUYNrLLLENP BY OrhLULUL SULENh UNULNYU UL
<hPULURLAPPLENE £PEULUUL NPT <UMNRSELNR $NRLNARUT LUS LU3UUSULP
<ULMrUNESNRE3UL LMrULUL HUSUYUMrNk@3UL ONPELUM NRE3UL

ISSUES OF ENSURING THE RIGHTS AND LEGAL INTERESTS OF A JUVENILE VICTIM AT THE
STAGE OF INITIATING A CRIMINAL CASE ACCORDING TO THE CRIMINAL PROCEDURE
LEGISLATION OF THE REPUBLIC OF ARMENIA

MPOBJIEMbl OBECINEYEHUA NPAB U 3AKOHHbIX UHTEPECOB HECOBEPLUEHHOJIETHUX
NMOTEPNEBLUUX HA CTALWUU BO3BbYMOEHUA YTOJIOBHOIO AENA NO YITOJIOBHO-
NMPOLLECCYAJIbHOMY 3AKOHOJATEJ/IbCTBY PECIYBJIMKU APMEHUA

Annotation: The article discusses the issues of ensuring the rights and legal interests of a juvenile
victim at the stage of initiating a criminal case, which arise in judicial practice. In particular, the
questions have been raised: whether the report of a child about the crime may be considered a
subject to institute a criminal case, who can represent the child's interests at that stage, what
authorities the relevant bodies have at the mentioned stage, etc.

AHHomayus: B ctatbe obcywpatorca npobnembl obecneyeHns npaB M 3aKOHHbIX WHTEPECOB Heco-
BEPLUEHHONETHUX MOTEPMEBLUUX Ha CTafuu BO3OYMAEHWA YronoBHOMO [ena, KOTOpble BO3HMKAOT B
cynebHoit npakTuke. B YacTHOCTW, BbIAENAIOTCA CneaytoLme BONPOChl: MOXET nu coobLieHne pebex-
Ka O MpecTynneHun cuuTatbCA MOBOJOM AJ1A BO3OYMAEHWA YrONOBHOrO fAena; KTO MOMET MpencTaB-
NATb WHTepecbl pebeHKa Ha [aHHOI CTafuK; Kakue MMEHT MONHOMOYMA COOTBETCTBYHOLLME OpraHbl
Ha flaHHOM 3Tane u T.[,.

Pwbhwih pwnbp’ bpbluw, ppbwywu gnpd hwpnigbiint wnhp, nhdnn, wndnn, GpGluwh jwyw-
gnyu wh:

Key words: child, occasion to initiate criminal case, applicant, victim, best interest of the child.

Knrouyesbie cnosa: pebeHok, noBof BO36YKAEHUA YronoBHOro fena, 3asBWUTeNb, MOTEpneBLUWiA,
Haunyylume nHTepecbl pebeHka.
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hpwywpwbwlwt ghipnygnibiiinh pGhtwsnt, << qifuwynp nuipwpuwgh ppbinuiljuy,
EN< ppbwlywt nuipwlwpnupiwt b Yppdhtiwhuipphlyuyh wdphntp nngbitin
MELKONYAN DAVIT

Candidate of Legal Sciences, Deputy Prosecutor General of the RA, Associate Professor of
Chair of Criminal Procedure and Criminalistics of Yerevan State University

MEJNIKOHAH JABUT

KaHOuOdam ropuduyeckux Hayk, 3amecmumens [eHepanbHozo npokypopa PA, doyeHm
Kaghedpbi y20108HO20 npoyecca u kKpumuHanucmuku EpesaHckoeo zocyHusepcumema

<N4<uLLPU3UL ULLU

Cwywuypwih <wbpwwbymput gifuwdnp nugpwpiwgnipywl dhowqquyht-hpwduwljulb
hwdwgnpéwlgnipywt Juipsnypyuwt wywq nuigwipiug

HOVHANNISYAN ANNA

Senior prosecutor of the Department of International-Legal Cooperation of the Prosecutor
Genenal's Office of the Republic of Armenia

OlFAHECAH AHHA

Cmapuwuli npokypop ynpasneHus mex0yHapoOHO-Npasosozo compyoHUYecmsa 2eHepansHol
npokxypamypbi Pecnybnuxu Apmerus

£rsuyut enrocrnd UhRURU3hL-Pruduuut <UTUsNrouusSnih@3uu
crutuuyLeMrNhrU USUSYUD UNUSNR3SLENP PAUYULLUL HUrGU4dbhBsUuUL NPNT
<hULULUrseGr. KUUVsUUSULUUL Y6rLNhonk@-3NkL

SOME ISSUES RELATED TO THE LEGAL STATUS OF EVIDENCE OBTAINED THROUGH
INTERNATIONAL-LEGAL COOPERATION IN CRIMINAL MATTERS: COMPARATIVE ANALYSIS

HEKOTOPbIE BOIMPOCbHI MPABOBOIO CTATYCA OKA3ATEJ/IbCTB, NOJIYMEHHbIX B
PAMKAX MEXYHAPOJHO-NPABOBOIO COTPYAHUYECTBA MO YIOJIOBHbIM [EJIAM:
CPABHUTESIbHbII AHANU3

Udipnthwqpp: <nnwoép udhpjwsd b ppbwlwu gnpdtipny thnfuwnwpéd ppwdwlwu ogunigjwu
Ywpgny unwgywd wwwgnygutiph hpwywlwu Yupguyhbwyh hwpghtu: <nnywdnid nwunwduw-
uhpyb] Gu ownwpbpypjw wbwnnyejwl wwpwdpnd dtinp pipJwd wwwgnygubph quwhwwndwu
wnwuduwhwwnynipniuubipp, nwnwuwuppnigynut hpwwuwgybp £ hwdwudwu hpwywlwu
Ywpguwynpdwu dbfuwuhgqdutip niubkignn wbinnyeniuutiph optitunpnipjwt hwdbdwuinnipjwu Jdh-
ongny: <nnywdnid ubipyujwgynwd Gu thnfuwnwnéd hpwywlwu oqunipjwt Ywwnwpdwl wpnyniu-
pnuw &binp pbpdwé wwwgnygubiph enywwpbihniejwu hwpgbp' unipyunp, wnpnph, Gbinp-
ptipdwu dhongh U nwunwywpwywu wpdwgpdwu nGuwulniuubphg:

PULPEN UNHUNUHUSNRG3UL U4UTEURUSh Ne 2 (2), 2019
BULLETIN OF ACADEMY OF JUSTICE N2 2 (2), 2019
BECTHUK AKALDEMUN IOCTULINA Ne 2 (2), 2019
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Annotation. The article discusses the legal status of evidence obtained through mutual legal
assistance in criminal matters. The peculiarities of assessing evidence obtained in the territory of
foreign state are discussed. Comparative analysis with the legislation of several countries with
instruments of analogical legal regulation is made. The authors raise the issues of admissibility of
evidence obtained through mutual legal assistance from the perspective of sources, subject, means
of obtainment and procedural definition thereof.

<hduwpwnbp' ppbwlwu wpnwpwnwunnyzwu ninpuind hwdwgnpdwlgnipiniu, pphwlwu gnp-
otipny thnfuwnwnd hpwywlwu oguniejniu, wwwgnyg:

Keywords: cooperation in criminal justice sphere, mutual legal assistance in criminal matters,
evidence.

Knrouesbie cnosa: coTpygHMYecTBo B chepe YyronoBHOI HOCTUL MK, B3aMMHaA MpaBoBaA MOMOLLb MO
YronoBHbIM fenam, [oKa3aTenbCcTBo.

PULPEN UNHUNUHUSNRG3UL U4UEURUSHh Ne 2 (2), 2019
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nhksuund UnhluSuruutu

hpwiwpwawlw ghypinyagniatinh nnljyinp, wpnpbunp, Nwqupuugpwih <wipwwbgnysyw
Qbpwqnyt nwypwpwuht Yhg wpnwpwnwipnsywi whwnbdhuyh ppbwlwi hpwyniph b
npwupnipiuts wndphnth uphs

UTANOY MUKHTARKHAN

Doctor of Legal Sciences, Professor, Head of Chair of Criminal Law and Criminal Procedure of
the Academy of Justice under the Supreme Court of the Republic of Kazakhstan

YTAHOB MYXTAPXAH
dokmop ropuduyeckux Hayk, npogbeccop, 3asedyrowuli kaghedpoli Yzono8Hoz0 npasa u npoyecca
Akademuu npasocyous npu BepxosHom cyde Pecnybnuku Kasaxcmaw

LLLh2-Husudnrp unwuhs8 SNRSUNRLLLENL HtENNLUSNRUL
DEPOSITION OF TESTIMONY BY INVESTIGATIVE JUDGE

[NENOHWPOBAHUE NOKA3AHMiA CNEA,CTBEHHbIM CY [1bEi

Udihnthwgpp: <nnwdnud putwpyynwd Gu wnidnnh, 4ywih gnigdniupubiph nbwynuwgdwu,
puups-nwwnwynph Ynndhg wyn nwunwywpwywu gnpdnnnipjwt Ywwnwpndp depdbine pnnn-
pwpydwu hwpgbipp: <Gnhuwyh Ynndhg ybipindynd Gu uwl putuhs-nwunwynph Ynndhg wnnt-
dnnh, yywjh hwpgwpuunigjwtu Ywwmwpdwu Ywpgp, wnwowpyynid £ hunwybgub) gnigdniup-
utiph nbwynuwgdwu dhounpnniejwu Ywnnigwéph U pnjwunwynipjwu YyGpwpbpjw| unpdp:

Annotation: The article discusses the issues of deposition of the victim's, witness's testimony, appeal
against the refusal of the investigative judge to carry out such procedural action. The author also
analyzes the issues of the procedure for the investigative judge to interrogate the victim and witness.
It is suggested to specify the norm on the structure and content of the petition for the deposition of
testimony.

<hduwpwnbp' puuhs-nwunwynp, nbwynuwgnwd, hwpgwpuunip)niu, wudhowlwunieniu, Yyuw,
wnidnn, nnwhwu, gnigdniup wnwn:

Keywords: investigative judge, deposition, interrogation, spontaneity, witness, victim, juvenile,
giving evidence.

KnroyeBble cnosa: cnefCTBeHHbl CyabA, AENOHUMPOBaHUE, LOMNPOC, HEMOCPELCTBEHHOCTb, CBUAE-
Tenb, NOTEPReBLUNIA, ManoneTHUi, fava nokasaHuii.
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BULLETIN OF ACADEMY OF JUSTICE N2 2 (2), 2019
BECTHUK AKAODEMUN IOCTULIMA Ne 2 (2), 2019



L3
'\‘?\\\ A P

S
Dl‘wlﬁ UNPHUAUTHUSNR@EBUL ULUMsUhU / ACADEMY OF JUSTICE / AKALEMUA HOCTULMK
L Iyl

£rsuuusurniuuut hbrudnNhLL / PENITENTIARY LAWY /
YIro/NloBHO-UCMOJIHUTEJIbHOE MPABO

yuLusnd uLUuu

hpwywpwbwlwt ghippnyagnibiiiph plluwdnt, nngbtup, Twquppuypwbh <wbpwwbpniejwi
! Qbpwgnyl nuippwpwuht wnpbpbn wpnwpwnupnyswl whwnbdhugh ghyppwppninup

“ed KANATOV ALMAS

- Candidate of Legal Sciences, Associate Professor, Scientific secretary of the Academy of Justice
under the Supreme Court of the Republic of Kazakhstan

KAHATOB AJIMAC

KaHOUOam ropuduyeckux Hayk, OoueHm, yyeHsili cekpemapes Akademuu npasocyous npu
BepxosHom cyde Pecnybnuku Kasaxcmax

W
W 0

Luruduuvnd vuLhy

hpwdwpwbwluwl ghippnyagnibiph phuwdnt, nngbtin, Twquipwlwl
hnidwbpipwp-ppwdwpwbwlwt unpupwpwuwt hwdwuwpwb
KARAZHANOV MALIK

Associate Professor, Doctor of Philosophy in Law (Ph.D),

Kazakh Humanitarian-Juridical Innovative University

KAPAAHOB MAJINK

dokmop ¢bunocogpuu no npasy, doueHm, Kasaxckuli 2ymaHumapHo-ropuduyeckuii
UHHOBAYUOHHBIL yHUSepcumem

yuruduovndu duLus

Nwquuwlwl hnidwopypwp-ppwdwpwbwlwt unpwpwpnysinitbiph
hwdwpuwpwbp nnlpgppnpution

KARAZHANOVA ZHANAT

Ph.D student of Kazakh Humanitarian-Juridical

Innovative University

KAPAMAHOBA MAHAT

OdokmopaHm Kasaxckoz0 ayMaHumMapHo-topuOUYECKO20
UHHOBAYUOHHO20 yHUBEpCUMema

MCNAUSPNL YEMrUKUUNINRE-3UL L ULUMNR38 <UrsS6rh UUUNL
(OPELUNRE3UL UTSUYhSUrunhy)

PROBLEMATIC ASPECTS OF THE PROBATIONARY CONTROL
(MONITORING OF LEGISLATION)

K MPOBJIEMHbIM ACMNEKTAM NMPOBALLUOHHOIO KOHTPOJIA
(MOHUTOPUHI 3AKOHOJATEJIbCTBA)

Udihnthwgpp: <nnwdnid wnwpluwjwwbiv ubpyujwgws £ wypnpwghntu yGpwhuynnnipjw
ninpip Ywpgwynpnn opbuph dwupwdwut JGpnwdniginiup (nhinwpynudp): Uwutwynpuwbu,
uoynud £, np opbuph wnwudhu npnyputipt wpntu hhdw nbu ny dhwnbuwly hpwywpwuwlwu
punye, puywnwd, nwunp U wypwlyumpYwnwd Yhpwnned:
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AHHomayus. B paHHOM uccnegoBaHm NpeaMeTHO [aeTcA AeTanbHblil aHanu3 (MOHUTOPUHT) 3aKoHa,
pernaMeHTUPYHOLLLEro OTHOLLEHUA NPobaLMOHHOro KOHTponA. B YacTHocTu, oTmeyaeTcs, 4TO OTAeNb-

Hbl€ MOMOMEHNA [AaHHOIO 3aKOHa yMe ceiiyac UMET He efMHO0Opa3Hyo OPUAUYECKYO NPUPOAY,
MOHWMaHWe U, COOTBETCTBEHHO, NMPUMEHEHNE Ha NPaKTUKE.

<hdbwpwnbp' ypnpwghwih uywwndwdp yapwhuynnnieiniu, opbuunpniejwu danwnhunwpyntd,
ppwhpwywywu utipgnpdnipjwu dhongubip, nwunwybhnutiph Ywwnwpnid:

Keywords: probation control, monitoring of legislation, criminal-legal impact measures, execution of
sentences.

Knrouesbie cnosa: KOHTponb Hag npobauueil, MOHUTOPUHI 3aKOHOAATENbCTBA, YrONOBHO-MPaBOBbIE
Mepbl BO3[ENCTBUA, UCTIONHEHWE NPUTOBOPOB.
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PArpuNd UGMSE3
hnwywpwbwlwi ghipnygymbibpp pbYGawdn., nngbitin, M nuwgpwpiwgnieywb
= = hwdwuwpwbh ghypwhbgpuwgnipuwlywt pbuphyinuph wnwewpwn ghywpfuwgpnn
el BORISOYV SERGEY

Candidate of Legal Sciences, Associate Professor, Leading Researcher at Scientific Research
Institute of the University of the Office of Prosecutor of the Russian Federation

BOPUCOB CEPTEiA

KaHOudam ropuduyeckux Hayk, douyeHm, sedywuli Hay4Hbil compydHuk HayyHo-
uccnedosamensckozo uHCMuUmMyma Yuusepcumema npokypamypsi Poccutickoli ®Pedepayuu

J4uutesndu utuusuubru

MY nuipwpuwgnupyuwt hwdwuwpwioh ghypwhbpwgnipuwlwt ptiugphypinuph
ghywizfuwgnn

VASNETSOVA ANASTASIA

Researcher at Scientific Research Institute of the University of the Office of Prosecutor of the
Russian Federation

BACHELLOBA AHACTACHA

Hay4HbIl compydHuk omdena HayyHo-uccnedo8amenbcko20 uHCMumMyma

YHusepcumema npokypamypei Poccutlickoli dedepayuu

HUSUhURUUUL <UUN1INkE3NRLE SUlUrULULUL UbhudnrnruLernhy
orcLLeLeNh YUSUrvuL LUUSUUUPR BY4 SULURDIESNRG@3NRLE
ou3ru<c1uuuL aNronkrueNih@3ULL

PROSECUTORIAL SUPERVISION OVER IMPLEMENTATION OF LAWS
IN PUBLIC ASSOCIATIONS AND COUNTERING
EXTREMIST ACTIVITIES

NPOKYPOPCKMiA HAL30P 3A UCMONHEHUEM 3AKOHOB B
OBUWECTBEHHbIX OBbEAUHEHUAX U NPOTUBOLENCTBUE
QKCTPEMUCTCKOU OEATE/IbHOCTU

Udiphnthugpp: <nnwdp udppywsd £ dwjpwhbinuywu gnpdniutinigjuup hwlwgnbint npnpunnid
Mnuwuinwup twouniejwt nwunwfuwgnijwu gnpdntubnyjwup: <wwnnty nwnpnyjwu Yhuwn-
pnunw BU hwuwpwywywu b Ypnuwlwu dhwynpnwdutiph gnpéniubinugjw ninpuinwd opbuunpnt-
RJWU fuwfuinnwiutpht wpdwaquwupkiint hpwywywu dhongubipp:

Annotation: The article is devoted to the activity of the bodies of the Prosecutor's Office of the
Russian Federation in the sphere of counteraction to extremist activity. Particular attention is paid to
legal means of responding to violations of legislation in the sphere of activity of public and religious
associations.

PULPEN UNHUNUMUSNRE3UL U4UHSURUSh Ne 2 (2), 2019
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<pdbwpwnbp' nwunwfuwqulwu huynnnyeyni, dwypwhbnwlwunygyniu, whwpblyswlwu gnp-
onwubineynlu, nwnwuwquywu wpdwquupdwu wywmbp, Ywufuwpgbinid:

Keywords: Prosecutorial supervision, extremism, terrorist activities, acts of prosecutorial response,
prevention.

Knroyesble cnoBa: npokypopCKWii HaA30p, 3KCTPEMMU3M, TEPPOPUCTUYECKAA AEATeNbHOCTb, aKTbl
MPOKYPOPCKOro pearnpoBaHusa, npounakTuka.
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ppwywpwbwlw ghipneyniiiiph nnlyyinp, MM nuipwifuwgnyeywt hwduyuwpwp
qhippwhbgpwgnipulpuwt pbuphpinuph dwpuughte dwpdpbiibph gnpdniubngaywt byupdwdp U
nwbuynpynid nuipwpiwqulwt hulinnniyeywt ghypwlwl wwywhnddwl b oppliwluwiinyayut
wdpwwbndwl pwduh nbywdwn

DIKANOVA TATYANA

Doctor of Legal Sciences, Head of the Unit of scientific support of prosecutor’s supervision and
strengthening of legality in activities of customs authorities and transport at Scientific Research
Institute of the University of the Office of Prosecutor of the Russian Federation

IOUKAHOBA TATbAHA

O0oKmMop ropudUYeCKUX HayK, 3asedyrouas omoenom Hay4Ho20 obecnevyeHus NPOKYPOPCKO20
Hao30pa u yKpenneHus 3aKOHHOCMU 8 OeAMenbHOCMU MAMOXEHHbIX Op2aHO8 U HA MpaHcnopme
HWUWN Ynusepcumema nporypamypsi Pocculickoli ®Pedepayuu

ursutruvLh umorptth crRULUNNrE3UL 16U MU3LUrk <PULURLHPPLENE
GUruuhuuyUL SLSEUULUL UbNRE3UL ANMONRLENRG-3UL MUV ULLEMNRY

PROBLEMS OF FIGHT AGAINST ILLICIT PRODUCT TURNOVER IN CONDITIONS OF
FUNCTIONING OF EURASIAN ECONOMIC UNION

K NPOBJIEME BOPbbbl C HEBAKOHHbIM OBOPOTOM MPOAYKLLIUU B YCJIIOBUAX
®YHKLLUOHUPOBAHUA EBPA3UIICKOrO 3KOHOMUYECKOIO COHO3A

Udthnthwqpp: <nnwdnud ubipyuywgynid £ wjiu wwpwupubph gwuyp, npnug Yendywdniejwu
dwiwpnwyp Gypwuhwlwu nunbuwlywu dhnygjwu onljuynd pwdwlwu pwndp E: Nwnpne-
Rwu YGunpnund Gu wbuupyulwu Ywunuwlwngbiph, ubpnpppyugdwt, nbuwywynpdwu
fuunhpubpp' npwbu Yendyws wwpwupubph 2powtwnnipywu Ywuluwpgbdwu defuwuhqdubn:

Annotation. The article gives a list of goods, the level of counterfeiting of which in the market of the
Eurasian Economic Union is particularly high. Attention is paid to the problems of technical
regulations, certification, labeling as mechanisms to prevent the circulation of counterfeit goods.
Violations and shortcomings in the use of these mechanisms are noted. Proposals to improve the
fight against counterfeiting are presented.

<hdbwpwnbp' wpnwnpwuph wwophuh opowtwnnieni, Yendjwsd wwpwuputip, Gypwuhw-
Ywu nunbuwlwu dhnie)nit, utipnh$hlugnid, inbuwywynpnud:

Keywords: illegal turnover of products, counterfeit and falsified goods, the Eurasian Economic
Union, certification, marking.

Knroyesbie cnosa: He3akoHHbIT 060POT NPOAYKLMU, KOHTpadhaKTHbIE N PanbCUULMPOBaHHbIE TO-
Bapbl, EBpa3uiickunii akoHOMMu4eckmnin cotos, cepTudpmKaLmna, MapKkupoBKa.
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uLtLeuuLH U Lhuu
hpwywaghipnipyuwt Jwghuppnu,
Uninnduyh <wbpwwbypnisnit
ALEXANDRA NICA

Master in Law,
Republic of Moldova

y ATIEKCAHJIPA HUKA

Mazucmp npasa,
2. Pecny6bnuxa Mondosa

MNGSNhE3NRLLENP PAULYURNMNRG3UL (SNRRUThUSPNL)
uLasnNuUtLhNh@3UL UURPNRLLP YEMURGM3UL UUBMPL3UL HUSUrULLE P
LUUMSMNUSPL MPULShLUL' UBraudnr UPsU6LLhL UNLYN anrosrnd

CASE LAW OF AMERICAN COURTS ON THE APPLICATION OF THE PRINCIPLE OF
JURISDICTIONAL IMMUNITIES OF STATES IN CASES
WITH REGARD TO THE MIDDLE EAST

NPEUEOEHTHAA NPAKTUKA AMEPUKAHCKUX CYA0B MO NPUMEHEHWUIO NMPUHLLUMA
HOPUCANKLLUWOHHOIO UMMYHUTETA TOCYOAPCTB NO AENAM OTHOCUTENIbHO
BJINMHEBOCTOYHOIO PETMUOHA

Udihnhwghp’ <nndwdnud Jbpindyb| Bu UUL wqquihu nwnwpwuubph bwiuwnbwwihu wypwy-
wnhlwnud  depdwynp-wplbipwt  wwpwdwopowuh YbGpwpbpjw) gnpdtipn  wbwnnieiniuutiph
jniphunhyghnt wudbnudpubijhniejwu  uygpeniuph  Yhpwndwt  wnwuduwhwwnynyenibubipp:
Udihnhbind  hGwnwgnuinieniup”  henpuwyp tpnd £, np wdbphljuwu nuunwpwuubpt wyu
uygpniupp pwywlwupt hwéwfu Gu Yphpwnnd: Pwgwnnieniu Gu Yuaqdnud wju nbwpbpp,
npnup YGpwpbpnud Gu UUL Ynugpbuh Ynndhg npwbu whwpbsnigjuwut wowlyhg dwuwswd
wbwnnieintubbphu:

AHHomayus: B ctaTbe npoaHanu3npoBaHbl OCOBEHHOCTY MPUHLMNA HOPUCANKLUOHHOTO UMMYHUTETA
rocyfaapcTB B NpeLefeHTHO NpakTuke HauuoHanbHblx cyaoB CLUA npumeHnTenbHoO Kk 6amxHEBOCTOY-
HOMy pernoHy. B vactHocTn, 06obLuas nccneposaHune, aBTop OTMEYaeT, YTO aMEPUKAHCKUMM Cyfamm
AaHHbIi NPUHLMM NPUMEHAETCA [OBOMbHO YacTo. VckntoyeHna npefocTaBneHna MMMyHUTETa COCTaB-
NAKOT CNyyau, KOraa pedb MAaeT o rocygapcreax, Npu3sHaHHbix Konrpeccom CLUA nocobHukammn Teppo-
pusma.

<hdbwpwnbp' whnnyeniuutiph jniphunhlghnu hdniuhunbin (wudbinudfubihnieiniu), Ukpdwynp
Uplbp, wdbppYyjwu nwunwpwuubp, wudwpnyuwiht yGpwptpdniup:
Key words: jurisdictional immunities of state, Middle East, American courts, ill-treatment.

Knroyesbie cnosa: ropUCOVKLMOHHBIA UMMYHUTET rocyaapcTs, bnuxkHuii BocTok, amepukaHckue cy-
Lbl, becuenoseyHoe obpalLeHue.
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<ULUNU u2bL4ybhuw

Pninwuwboipn-Ubiinnnuynipipwt uipswlut b wppuwigpwipughte nuignwipwih nuwigpwynp,
Gypnwwlwt ppwyniiph funphpnuwigniuliph guitigh (ELAN) nwiypnwynp wnwd, Pazmany
Péter Catholic hwdwuwpwih hpwdwaghypnyeuwt U pwnwpwagpipnipyul pwlnyipbpnh
wphiwpwtipuyhti hpwinitiph wdphnbh hpwdppywy nwuwpunu, ppwdnitph nnlyynp (Ph.D)
HALMOS SZILVIA

Judge at the Budapest-Metropolitan Administrative and Labour Court, judge member of the

-
\\ European Law Advisors Network (ELAN), visiting lecturer at the Labour Law Department of
h W
A A «R

the Faculty of Law and Political Sciences of the Pazmany Peter Catholic University, Ph.D

XAJIMOC C3UNbBUA

CyObsa admuHUcmpamusgHozo u mpydosozo cyda bydanewm-MempononumaH, cyoba-uneH
Esponelickoli cemu ropuduyeckux koncynsmarvmos (ELAN), npuznawerHsili npenodasamerns
KagpeOpbl mpydo8o20 npasa ¢hakyibmema npasosedeHus U NOAUMOoUU yHUsepcumema
Pazmany Péter Catholic, dokmop npasa (Ph.D)

-
P~ =P
o

uusLuu3u ysurndh urauunh/ b pPUYNhLLh B4 2094SUNMro4UD UraUUnh/ah
<uyvur <usnrsuul ur3nkuudes hrusnhuLv CUS U OrGLUHNRE-3UL

EFFECTIVE ENFORCEMENT OF RIGHT TO PAID ANNUAL LEAVE AND PAYMENT IN LIEU
UNDER EU LAW

SDEKTUBHAA PEANIU3ALINA MPABA HA EXEFO[HbIIA ONNAYUBAEMBIIA OTMYCK U
KOMINEHCALUA 3A HEUCNOJIb3OBAHHbIN OTIMYCK MO 3AKOHOIOATE/IbCTBY EC

Udihnihwgpp’ Udbuwdjw Jewpndh wpdwynipnh hpwyniupt wofuwnmnnubph hhduwpwp hpw-
Yntupubiphg dGlu £, npp wwounwywuywsd £ dhgwqquiht hpwyniuph dh 2wpp wnpyniptiipny, wn
pYnut® U optuunpnipjwdp: <nndwdnid putwplyb) Gu wyn ppwyniuph ywndwlwu dwgnudp,
hpwwpwuwlwu punyep, huswybu twl GYpnwywlwu Uhnigjuu optiuunpnipjwdp soginwgnnd-
qwé wdtuwdjw Jéwpndh wpdwynipnh hwdwp hnfjuhwwnnigdwu Yupgwynpnwdubipp: UWunpw-
nwnd b uwnwnpyb| bwb 6U opGuunpnigjwt uwnwpbjuwgnpddwu hhduwywu ninnnieniuubippu:

AHHOmayus: paBo Ha exerofHbIii onnaynBaemblii OTNYCK ABNAETCA OJHUM U3 OCHOBHbIX MpaB TpPy-
OALLMXCA, KOTOPbI OXpaHAeTcA PAAOM UCTOYHUKOB MEMAYHapOLHOro Npaea, B TOM YMUCNe, 3aKOHOAa-
TenbctBom EBponeiickoro Coto3a. B paHHOW cTaTbe paccmaTpuBaroTcA BOMPOChbI UCTOPUYECKOrO
MPOUCXOMAEHNA U FOPUANYECKON CyLLHOCTM aToro npasa. ObCyaarTCA Takme OCHOBHble Hanpasne-
HUA yCOBEpLLEHCTBOBaHNA COOTBETCTBYHOLLLErO 3akoHopaTtenbcTea EC.

<hduwpwnbp' wluwwnnnubph hhduwpwp ppwyniupubip, wdbuwdjw Jéwpnyh wpdwlynipn, sog-
wnwgnpdywd wibuwdjw yéwpnyh wpdwynipnh hwdwp thnfjuhwwnnignd, wofuwwnnnubiph wnnn-
ontRntu L wudwnwugnipiniu, woluwwnwupwiht hwpwpbpnyeniuubph wudtwlwu punype:

Key words: fundamental workers’ rights, paid annual leave, allowance in lieu of paid annual leave,
health and safety of employees, personal character of employment relationship.

KnroyeBbie cnosa: ocHOoBHble NpaBa pabOTHWUKOB, eXerofHblii onnaymBaemblii OTNYCK, KOMMNeHcauma
3a HeMcnonb30BaHHbI EXErofHbIN OnnaynBaemblii OTMYCK, 340poBbe M H6e3onacHOCTb paboTHUKOB,
NIYHBIN XapaKkTep TPYAOBbIX OTHOLUEHWA.
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cNPNRrlubL YLUYNUDP

hpwlwpwbwlywl ghpnyaynibbiph phtwént, nngbty, Ubpnindulyh dwpgh
nuwipwpwgnyyuwb nuunidbwdbennwlwt pwdtuh nwypwuwg, Mpuih wypwlwh
hpwywpwbhwlwi hwdwuwpwih nwypwpiwqulwh gnpontubinyeywt wdphntp nngbititn
SHOBUKHIN VLADIMIR

Candidate of Legal Sciences, Associate Professor, Prosecutor of the Educational-
Methodological Department of the Sverdlovsk Region Prosecutor's Office, Associate Professor
at the Chair of Prosecutorial Activity of Ural State Law University

LHOBYXUH BNAOUMUP

Kanoudam ropududeckux Hayk, OoyeHm, npokypop y4ebHo-memoduyeckozo omdena
npokypamypbi Caepdnosckoli obnacmu — C8eponoscKo20 MexpeuoHanbHo20 yeHmpa
npoghbeccuoHanbHozo0 0by4eHUA NPOKYPOPCKUX pabomHUKo8 U ¢hedepanbHbix
2ocydapcmseHHbIX 2paxOaHCKUX cyxaujux, doyeHm kaghedpbi npokypopckoli
deAmenbHOCMU YpanbCKozo 20Cy0apcmaeHHo20 HopuduyecKozo yHusepcumema

THUSUURNRE-3UL WURUUUEMMUUL 64 4NronhLsNh6e-3UL UULKU ULUHULUUL
wurqudnrnrue MkUULUSULL YUSLNRG3NRLNRY BY KU3UUSULP
<uLvruMesSnh@3NRLNAR. KUUBUUSUPMUYULUL YEPLNARDONRG3NRL

CONSTITUTIONAL REGULATION OF THE ORGANIZATION AND ACTIVITY OF THE
PROSECUTOR'’S OFFICE IN THE RUSSIAN FEDERATION AND THE REPUBLIC OF ARMENIA:
COMPARATIVE LEGAL ANALYSIS

KOHCTUTYUWOHHOE PEIrYJIMPOBAHUE OPITAHU3ALUU U OEATE/IbHOCTU MNPOKYPATYPbI
B POCCUMCKOWU bEOEPALLUN U PECINYBJIMKE APMEHUA: CPABHUTEJIbHO-NPABOBOW
AHAIIN3

Udipnthwghp' <nnwdnd ppwlwuwgqws £ Mnwwunwup Ywounypjwu b <wjwuwnwtp
Lwupwwbwnniypjwt  uwhdwuwnpnieniuubpnd  nwwwfuwgnipjwup  Ybpwpbpbih - unpdbph
hwdbdwwnwlwu Jbpndneyniu: <wpdh Gu wnuybp upywd Gpypubpnd  nwwunwfuwqgniewu
uwhdwuwnpwhpwywlwu Ywpquwypbwyh wnwuduwhwwnynyeniuutpp, Ywqdwybpydwu L
gnpoénwutinigjwu uwhdwuwnpwhpwywywu hhdptiph pwgbipp b hwywunyeniuubipp:

Annotation: On the basis of a comparative legal study of the rules on the Prosecutor's office
contained in the Constitution of the Russian Federation and the Constitution of the Republic of
Armenia, the author characterizes the current condition of constitutional legal status of Prosecutor's
offices of these States, as well as identifies gaps and contradictions of the constitutional legal
bases of their organization and activities, formulates conclusions and concrete proposals.

<hdtwpwnbp' uwhdwuwnpniniu, nwunwluwgnRwu Yupquyhtwy, nwunwfuwgniypjwu gnp-
dwnnypubn, nwwwfuwg, hpwyjwlwu yupgwynpdwu fuunhpubn:

Keywords constitution, status of a prosecutor’s office, functions of the Prosecutor's office,
prosecutor, problems of legal regulation.

KnroyeBbie cnosa KOHCTUTYLUMA, CTaTyC NMPOKypaTypbl, PYHKLUN NPOKypaTypbl, MPOKYpOp,
npobnemMbl NPaBOBOro pPerynnpoBaHus.
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. HNhREGYU OLAU
A\\ _ hpwywpwiwlwt ghynygniiibph plyuwsnt,
4 N Unulyuwyh dwpgh wpphyppwdught nuywpwih nuigpuwdnp
o~ GUZEEVA OLGA

Candidate of Legal Sciences,
Judge of the Moscow District Arbitration Court

I'Y3EEBA OJIbl'A
Kanoudam ropuduyeckux Hayk,
cyOba ApbumpasxHozo cyda Mockosckoli obnacmu

~
—

vu<vuvu+rubrruduuut 64 £rsubruduuut <UrUPGMrNRG3NRLLEND
PNhuuMNUUSNhE-3NhLL

THE INTERCONNECTION BETWEEN CONSTITUTIONAL LEGAL AND CRIMINAL LEGAL
RELATIONS

B3AMMOCBA3b KOHCTUTYLLUOHHO-NPABOBbIX
M YIroJIOBHO-NPABOBbIX OTHOLUEHUN

Udihnihwghp' <nndwdnud putwpyynd £ uwhdwuwnpwlwu hpwyniuph W pphwlwu hpwyniuph
dholi wnyw thnfuywwwlygdwdnipyniup' ybpohuhu wuhpwdbounieginiup nhunwpybing ny dhwju
wnbuwywu, wju gnpduwlwu tywuwynyeintu niutignn W jnipophuwly Ybpndnipnitt wywhwuenn
fuunhp: Pwgwhwjnynwd £ ppbwlwtu opGuunpniejwu wnwplywih opowtwlyhg «punhwuntp Yup-
gwynpdwu Gupwlyw hwpwpbpnyeniuubpp»  pwgwnbint wuhpwdtionnyeniup, huswbu uwl
ppGwlwu  opGuunpnipjwlu  2powtwynd  uwhdwuwnpwlwu ppwyniuph  wnwplwih  dwup
Ywqgdnn «hhduwpwp» hwpwpbpnieniuutiph 2tounwnpdwt wutwywwnwwhwpdwpnieniup:

Annotation: The article is devoted to the complex and insufficiently studied issue of the
relationship of criminal-legal and constitutional-legal relations. The necessity of exclusion of
“general regulatory” relations from the scope of the subject of criminal law, as well as the
inexpediency of highlighting the “fundamental” relations in the field of criminal law in the scope of
the subject of constitutional law are proved. It has been established that the general subject of
legal regulation in constitutional and criminal law is the legal status of a person and the state,
which is fixed, established and adjusted by relevant legal norms.

<hduwpwnbp' ppbwlwu hpwyniup, uwhdwuwnpwlwu ppwyniup, ppbwywu optuunpniejwu
uwhdwuwnpuwlwuwgnud, hpwwywu hwpwpbpnignwuutp, hpwjwywu Yupgwynpdwt wnwp-
Yw, pptwlwi ppwywhwpwpbpnieniuutiph unipylnubph hpwywlwu Yuwpguyhbwy:

Key words: criminal law, constitutional law, constitutionalization of criminal legislation, legal relations,
subject of legal regulation, legal status of subjects of criminal legal relations.

Knrouesbie cnosa yronosHoe npaBo, KOHCTUTYLMOHHOE NPaBO, KOHCTUTYLMOHANN3aLMA YroNOBHOrO
npaea, NpaBOBble OTHOLLUEHWA, NMPEAMET MPaBOBOrO PEryNnMpoBaHusA, NpPaBOBOWN CTaTyC CYyObeKTOB
Yro-0BHOrO MPaBOOTHOLLEHUA.
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£/rsu4UL hrudnhLe 64 UrpPUbhLUuLnNghU / CRIMINAL LAW AND CRIMINOLOGY /
YIrOJIOBHOE NMPABO N KPUMUHOJIOIUA

UNuULGL3UL UsMratG3

bpwywpwbwlwb ghypnyginiinh nnljynp, wpndbunp, << wpnwpwnwiypniyeywb
wlhwnbdpuyh ntlyinnp, 6N ppbwlwb ppwynitiph wdphnth wypndtiunn
ARAKELYAN SERGEY

Doctor of Legal Sciencies, Professor, Rector of the Academy of Justice of Armenia,
Professor of the Yerevan State University Department of Criminal Law

APAKENSIH CEPTEM
Lokmop ropududeckux Hayk, npogbeccop, pekmop Akademuu rocmuyuu ApmeHuu,
npogbeccop kaghedpsi y2onosHozo npasa Eply

FAUTLYUSULUL <ULSUSNronk@3NkLLENP NPULUUL <PULURLAPPLENE
SOME ISSUES OF THE QUALIFICATION OF CONSTITUENT CRIMES
MPOBJIEMbl KBAJIMPUKALLUM COCTABHbIX NPECTYMIEHWIA
Annotation: Some issues of the qualification of constituent crimes are discussed in this scientific

article. In particular, the ways of correlation of the means-crime and the result-crime, as well as the
characteristics of the qualification are presented.

AHHomayus: B ctaTbe pacCMOTpeHbl HEKOTOPbIE BOMPOChI KBannduKaLMm CocTaBHbIX MPECTYMNIEHWIA.
B vacTHocTW, npencTaBneHbl METOAbI COOTHOLLEHUA MPECTYrnieHnA — cnocoba 1 NPecTynineHns — pe-

3ynbTaTa M 0CODEHHOCTU UX KBanUdMKaLUK.

<hdbwpwnbp' punyugwlwu hwugwgnpdnip)niu, dhong — hwugwgnpdniegniu, wpmyniup - hwu-
gwagnpdnientl, npwynid, Yjwunwd:

Key words: constituent crime, means — crime, result — crime, qualification of crimes, absorption.

Knrouesble cnosa: coctaBHOE NpeCTynieHune, NpPecTynieHne — cnocob, npectynneHne — pesynbrar,
KBanuuKaLma, nornoLeHmne.
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hpwywpwtwlywl ghipnyaynitbiph plltwdént, nngbitip,

<L yhpwhwh Jepwhulynnuwlwt swnuynyeywt hpwydwpinphpnwiypne
ISRAYELYAN GEVORG

Candidate of Legal Sciences, Associate Professor,

Legal Advisor at the State Supervision Service of the RA

UCPAENIAH TEBOPT
Kandudam ropududeckux Hayk, doyeHm,
topududeckuli KoHcynbmaHm Cryx6bi 20cydapcmseHHo20 KoHmMponAa PA

UurshBUL ULLU

<L wpnwpwnuwiypnyuwit whuwn&dhugh hwdwagnpdwlgnipywt U hwupught Yuwbph
pwdth nGhwdwp, Gplwih wEpwlhwt hwdwuwpwih puwagpn b hbnwpdwlynn
(nwipyuidhongltinh wdphnbp nwuwpunu

MKRTICHYAN ANNA

Lecturer at Chair of Printed and Broadcasting Mass Media of Yerevan State University,
Head of the Unit of Cooperation and Public Relations at the Academy of Justice

MKPTUYAH AHHA

Pykosooumens omdena compydHudecmsa u obuiecmseHHbix caaseli Akademuu
tocmuyuu Pecnybnuku Apmerus, lpenodasamens kagheOpbi ne4amHbix u
mpaxcnupyembix CMW EpesaHckozo 20cydapcmseHHo20 yHUsepcumema

Ut1hu3dh 16re <U3uUsSuLh KULMUNESNRE3NRLNRY ALULUL LUSELSU3DL
<ULSUYNMrNrE3UL LULUMGELUUL WURUUUEMPMU UL SNrONhU

THE ROLE OF MEDIA IN THE ORGANIZATION OF PREVENTION OF NATURAL LATENT
CRIMINALITY IN THE REPUBLIC OF ARMENIA

POJIb MEJIVA B MPOLLECCE OPFAHWU3ALMW NPERYNPEMAEHWUA ECTECTBEHHOIA
NIATEHTHO# NPECTYNHOCTM B PECNYB/IMKE APMEHUSA

Annotation: The measures of prevention of natural latent criminality are based on increasing legal
awareness, formation of a legal culture and legal ideology, and the application of public control. In
the process of prevention of natural latent criminality, the media plays an important role, including
its capabilities and tools, as well as its impact on the object of prevention. In this regard, increasing
the level of media literacy, analysis of media content can be valuable and extremely positive to prevent
negative effects on social behavior.

AHHomayus: B ocHoBe Mep npeaynpexaeHna ecTeCTBEHHO NaTeHTHOW MpecTynHOCTU nexaT NnoBbl-
LLIeHne NpaBOCO3HaHWA, hopMMpoBaHMe NMPaBOBOW KynbTypbl W MPaBOBOI WMAEONOrUK, MPUMEHEHWE
obLecTBeHHOro KoHTponA. B npouecce npepynpempeHnA eCTECTBEHHOI NaTEHTHON MPECTynHOCTU
Ba¥HYIO pO/b WUrparoT CpefcTBa MacCoBOi MHAOPMaLMKU, UX BO3MOMHOCTU M WHCTPYMEHTapwuii, a
TakKe WX Bo3felicTBMe Ha OObEKT npepynpexpeHua. B cBA3M c 3TUM, noBblWeHMe YPOBHA
MEeAMNarpamMoTHOCTM, aHann3 Mefna KOHTEHTa MOMET ObITb LEHHbIM U Ype3BblYaiiHO MO3UTUBHBIM ANA
npefynpexaeHna HeraTMBHOMO BO3AECTBUA Ha 0DLLLeCTBEHHOE NoBefeHNe.

<hdbwpwnbp' puwlwu (wnbunwhu hwugwynpnipyniu, dinhw, Ywufuwpgbind, hpwywgh-
nwygnip)ntu:
Key words: natural latent criminality, media, prevention, legal awareness.

KnroueBble cnosa: ectecTBeHHaA naTeHTHaA NPeCcTynHOCTb, MEAMa, NpeaynpexaeHue, NpaBoco3Ha-
Hue.
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bpwywqhpnysywi nnlyyinp, wpndpbunp, Mnuwugpwioh Twobneyuwl Jwugpwlwynp
ghybiwlwls, Mnwuuwugpwbh wpnwpwnwipnieywt wbpwlwt hwdwuwpwoh qiuwynp
ghywphawgnn

BABAYEV MIKHAIL

Doctor of Law, Professor, Honored Worker of Science of the Russian Federation, Senior
Researcher of the Russian State University of Justice

BABAEB MUXAUI

Llokmop ropuduyeckux Hayk, npogpeccop, 3acnyseHHbili Oesmens Hayku Pocculickoli
®Pedepayuu, enasHbili HayyHsIl compyOdHuk Pocculickozo 2ocydapcmseHHo020 yHUBepcumema
npasocyodus

MNRNYNALPTL 3N P

bpwywqhpnysywt nnlypinp, wypnpbunp, Mnwwupwih wpnwpwnwpngiuwt wbywlwh
hwdwuwpwip ppbwlwt hpwynitiph wdphntp wypnpbunp

PUDOVYOCHKIN YURY

Doctor of Law, Professor, Professor at the Department of Criminal Law of the Russian State
University of Justice

NnyL,0BOYKUH FOPHIA

Llokmop ropududeckux Hayk, npogpeccop, 8 donxHocmu npogbeccopa Kaghedpb! y20108HO20
npasa Pocculickozo eocydapcmseHHo20 yHusepcumema npasocyous

£/rsU4UL OrsLLh uLnNrncnihe-3NhLL ULNMNSNRE-3UL JUuUULULWUTCMRULNKU.
hMURELYUDNRE3NKLL, NhULENME B4 UMrAUGULLUUL NURUUYUNNRE3NRLE

THE UNCERTAINTY OF CRIMINAL LAW IN THE ERA OF UNCERTAINTY:
AWARENESS, RISKS AND RESPONSE STRATEGY

HEONPEQENEHHOCTb YrOJIOBHOIO MPABA B 3PY HEOINPELEJIEHHOCTM:
OCBEJOMIIEHHOCTb, PUCKU U CTPATEIMA PEATUPOBAHUA

Udipnthughp' <nndwdnid ugdnid £, np wunpnonuginiup thpjhunthwjwlwu pdwuwn niup b dhw-
dwdwuwly qquihnptt wannw £ dwdwuwlwyhg gpbeb pninp tGpunyputiph U hwuwpwlwywu
hwpwptipniejniuutph ypw: Wu hwugqwdwupt, hp hbpehu, wgnnw £ optuph, npw yhéwyh, dp-
wnnwdubiph W dwuwsnnnigjwu ypw: hpwyniuph nwunwdbwuppnieiniup ny Juyniu hwuwpwynig)niu-
ubph wwydwuubpnu pninpngdphu unp b upwuwlwihg hiwnmwgnunnigjwu opjtlyuin Lk, npu, hhwnyt,
Yuwwywd E Jbpnidniejuu tipbp ninpuubph htn' w) ng Guyniu hwuwpwynigjwu wnlwniejwi’
npwbu optiuph duwynpdwt wwjdwuh, p) hupuhtu optiuph wunpnaniEjwu, g) wunpnaniejwU wwj-
dwuubipnd hpwyniuph qupgwgdwu nwqdwywnpniejwu untinddwu:

AHHomayusa: B cTaTbe 0TMeYaeTca, 4TO HEonpeeneHHOCTb MMeeT mnocoddCKoe 3HaYEHNE U B TO He
BPEMA OKa3blBaeT 3HA4YUTENbHOE BAUAHWE NPAKTUYECKN Ha BCE COBPEMEHHble U ObLLECTBEHHbIE OTHO-
WeHUA. DTo 0BCTOATENLCTBO OKa3bIBAET BIMAHME Ha 3aKOH, Ha €ro COCTOAHWE, TEHAEHLMW U MO3Ha-
Hue. M3yyeHne npaBa B ycnoBuAx HecTabuibHbIX OOLLECTB ABNAETCA COBEPLUEHHO HOBbIM U 3HAYMMbIM
06bEKTOM UCCNeAoBaHUA, YTO, KOHEYHO, CBA3aHO C TpeMAa obnacTaMM aHanusa: a) CyllecTBoBaHUe He-
ctabunbHoro obuiecTea Kak ycnosue hopMupoBaHuA 3akoHa, 6) HeonpepeneHHOCTb CaMoro 3aKoHa, B)
co3faHue cTpaTernn pasBuTUA NpaBa B YCNOBUAX HEONPERENEHHOCTH.
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<hduwpwnbp' pptwlwu opbiuph wunpnonieiniu, nhulybtip, wunpnoniejwu hwnpwhwnpnu, wun-
pnontejwl wgnbigniejwu nwqdwywpnyeiniu, ppwywu hpwynituph dbpnnwpwunieiniu:

Key words: uncertainty of criminal law, penal risks, overcoming the uncertainty, the strategy of
affecting uncertainty, the methodology of criminal law.

Knrouesbie cnosa: HeonpeneneHHOCTb YrosloBHOIo 3aKOHa, NE€HallbHbIE PUCKKU, NPEOJ0NEHNE HEONpe-
AENEHHOCTU, CTpaTermna BO3,|],el7ICTBI/IFI HEONPEOENEHHOCTU, METOJ0NOIA YyroloBHOIO rnpasa.
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15LhUNYU ULLU
hbpwywpwtwlwb ghipniginiaiinh nnlyyinp, nngbitin, Mnuuwugpwuh fwotinyaywb
nuwywhpiwgnipyuwt hwdwuwpwih F<h nwipwpiwqulywi huynnnipgwi U ppGwlwt
opbbunpnuaywi upguynpdwt ninpuppnid oppbiwwibinyyuwt wdpwwbndwt, ppbwlwi
wuwiiphdubiph b ppbwhpwdwlw ptunyph wy dhongwnnidubiph hpwhwbwgdwi ghypwlyw
wywhnddwt pudtp qifuwnp ghipwighuuiginn
DENISOVA ANNA
Doctor of Law, Associate Professor, Chief Researcher of the Department of Scientific Support
to Prosecutorial Supervision and Strengthening the Law in the Field of Criminal Law

| Regulation, Execution of Criminal Sentences and Other Criminal Law Measures of the SRI of
University of Prosecutor’s Office of the Russian Federation

JEHNCOBA AHHA

Hokmop ropuduyeckux Hayk, doyeHm, 2nasHbil HayyHbIl compyOHUK omOena Hay4Ho20
obecnedeHus NPOKYpPOPCKO20 HA030pa U yKpenneHus 3aKOHHOCMU 8 cgbepe y20/108HO-
Npasosozo pezynuposaHus, UCNOSHEHUSA y20/108HbIX HAKA3AHUL U UHbIX Mep y20/08HO-
npasosozo xapakmepa HUW YrHusepcumema npokypamypsi Pocculickoli dedepayuu

£/sU4UL MUSIh LNMUSUULENL ULUU MESNR@E3NRLLEN D
<uvuanrouusnirfe3ut ULV 6rurLverh 64 UPGJYEL3UL Burnmu3b NNt
trurverh OrsLUMPNRGE3UL UV UU3L. KUUBUUSULUL hrUuduuuL
Jd6rLNRONRE3NRL

THE PURPOSES OF CRIMINAL PUNISHMENT ACCORDING TO THE LEGISLATION OF THE
MEMBERS OF THE COMMONWEALTH OF INDEPENDENT STATES AND SOME COUNTRIES OF
EASTERN EUROPE: COMPARATIVE LEGAL ANALYSIS

LLE/IN YTONOBHOIO HAKA3AHUA MO 3AKOHOJATE/IbCTBY NOCYOAPCTB - YYHACTHUKOB
COAPYMECTBA HE3ABUCUMDIX TOCYAAPCTB U OTAEJIbHbIX CTPAH BOCTOYHOMU
EBPOMbl: CPABHUTESIbHO-NPABOBOi1 AHAJIU3

Udipnihwgpp’  <nnduénd,  Uulwiu  Mbunggniuubph . <wdwgnpdwlgnigjwu wunwd
whwnienwuubph b Upbbgwu Gdpnwwih npn2 Gpypubiph optiuunpnieyniuutph hwdbtdwwnwlwu
hpwwywu Jbpindngjwdp, putwpyynd Bu  pphwlwt  wwwdh  uwywwwlubpp' npwug
udwunypniuubipp, wwppbpnieniuutipp wwngbiine bW npulwu thnpép wgquiht opGuunpnie)niuntd
Yphpwnbint dhnnwny: Uunpwnwpd £ Yuwwpynd  ppbwlwu  optuunpnipjwt  funphpnwihu
opGuunpwlwtu wywunnyputiphu, huswbu twl qupqugwd wpldwvwu Gpypubph ppwywyw
gwnwthwpwfununypjwu Ewlwl wgnbgniejwup:

Annotation: The article deals with a legal analysis of the purposes of punishment according to the
legislation of the members of the Commonwealth of Independent States and some countries of Eastern
Europe with the aim of comparing them, identifying their similarities and differences and determining
the possible use of the results of this research in national lawmaking and law enforcement practice.
Soviet legislative traditions of criminal legislation and the significant influence of the legal ideology of
developed Western countries are touched upon.
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<hduwpwnbp' ppbwlwu ywwndh uwywwnwlubp, unghwjwlywu wpnwpnyejwu yepwlwuguntd,
nwunwwwnwjwubph ninnud, hwugwgnpdnieiniuutiph Ywufuwpgbind, nwwnwwwpujwiubph
ybpwunghwjwlywuwgnud b yepwywugunud (nGwphhnwgntd):

Key words: the purposes of criminal punishment; restoration of social justice; correction of convicts;
crime prevention; resocialization and rehabilitation of convicted people.

Knroyesbie cnosa: Lenn yronoBHOro HakasaHuA; BOCCTaHOBNEHME COLMaNbHOWN CrnpaBeniMBoCTy; UC-
npaBneHne OCyM[AEHHbIX; NpefynpexaeHue NPecTynneHnii; pecounanmsaumna n peabunutauma ocy-
JEHHBbIX.
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LhUNUP3 UrSEU
Miypwhbiugh nuipwhiwgnipyut wqquiht whwntdhwh
inbinGluigpndnigywt U htnwhwnnpnwlgnipywt pwdth wnwowypwn dwubwqby

LISOVYI ARTEM
Leading specialist of the Department of Information and Telecommunications of
National Prosecution Academy of Ukraine

JINCOBBIIl APTEM
Bedywuii cneyuanucm omoena uHgpopmayuu u menexommyHukayuli
Hayuoransroli akademuu npoxkypamyps! YkpauHbi

uhper<uLsuanronirE@-3NhLLeNh KULUUN LULUSEUYUD LrsULUUL
NUSUUlULUSYNRE3NRLL NRUMUPLUSNKRY BY HULS
uuthuresLUUL UkeNnauere

YTONOBHAA OTBETCTBEHHOCTb 3A KUBEPINPECTYIJIEHUA B YKPAUHE U
METO/bl UX NMPEOJOTBPALLLEHUA

CRIMINAL LIABILITY FOR CYBERCRIMES IN UKRAINE AND
METHODS FOR PREVENTING

Udihnhwghp’ <nndwdp udppdwd | Yppephwugwagnpdnigyniuubph hwdwp bwjuwnbuwsd ppbiw-
Ywu wwwwuppwuwwnynipjwu hhduwfuunhputippt: Uwwnuwsgynd £, np Yhpbiphwugwagnnpédnti-
piniuutipp dwdwuwywyhg wotuwphnud  hwugwynpnipjwt  wdblwwiu  wwpwdnd niubtignn
npuunpnuiubiphg BU, npnup hpwlwuwgynd Bu hwdwYwpghsubph dhongnyd' ndjwijubph pwqu
dnuinp gnnpdtint, wwophuh duny npwup ogunwgnpsdtijnt b wy) inwuwyubpny: UhLunyu dwdwuwy
ubpywjwgynd GU wju hwugwgnpdnieintuubph Ywufuwpgbdwu huwpwynp ninhubipt nt hbnw-
uywpubpu NWypwhuwih opphtwyny: Lutwpyynud Gu bwl hwdwgwugnd wuduwlwu nyjwutph
wnnyntbwybn ywonwwunyejwu dubipu nt Gnwuwyubpp:

AHHOmayus: B ctaTtbe pacCMOTPEeHbl BOMPOChI YrONOBHO OTBETCTBEHHOCTM 3a KMbeprnpecTynneHua.
MopyepkmBaeTca, YTO B COBPEMEHHOM Mupe KMbepnpecTynneHus ABNAIOTCA OJHWMM W3 Haubonee
pacnpocTpaHeHHbIX MPOABAEHWIT MPECTYMHOCTN, KOTOPbIE COBEPLLIAOTCA NOCPEACTBOM KOMIMbIOTEPOB,
ONA nonydYeHua goctyna K 6asam AaHHbIX, MX HE3aKOHHOro ucnonb3osaHua u T.n. OpHoBpeMeHHO,
npeacraBneHbl BO3MOMHbIE HanpaBneHUA 1 NEPCNeKTUBbI NPeAynpeKAeHNa JaHHbIX NPecTynneHnii Ha
npumepe YkpanHu. B ctatbe obcymaeHbl Takme cnocobbl 1 cpefctsa 3ppeKTUBHOI 3aLLMTbl Nepco-
HaNbHbIX AAHHbIX B CETU MHTEPHET.

<hdtuwpwnbp'Yppbphwugwynpnigniu, tndjwiubiph wwophuh ogunwgnpdnid, wuduwywu ndjw|-
ubip:

Key words: cybercrimes, illegal data use, personal data.

Knrouesbie cnosa: KVI6epI'IpeCTyrIHOCTb, HE3aKOHHOE MCNONIb30BaHUE OaHHbIX, NEPCOHalIbHbIE AaH-
HblE.
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FULYNLSU3LY UUES

bpwynitph nnlynp (Ph.D), Mwquifuuippwih <wapwwbpngyuwt Yapwqnyt nwypwpwbhb
wnpbptn Unnwpwnwipnipywt whwnbdhuyh ppbuwppwywlwi nwuptipwgttnh
ghipwlppwlwt Yatppnup plopbt

BALGYNTAYEV ASSET

Doctor of Law (Ph.D), Director of the Scientific and Educational Center of Criminal Law
Disciplines of the Academy of Justice under the Supreme Court of the Republic of Kazakhstan

BAJITbIHTAEB ACET
Lokxmop npasa (Ph.D), dupekmop Hay4yHo-06pasosamenbHO20 UeHMpPA y20/108HO-NPABOBLIX
JucyunnuH Akademuu npasocydus npu BepxosHom Cyde Pecnybnuke Kasaxcmar

unNNrMShNL KULSUSNNONRE3NrLLENP UV UM MUSUURULUSYNRE3UL
luSusuuuL Nrne <urser

SOME ISSUES OF INCREASING RESPONSIBILITY
FOR CORRUPTION CRIMES

HEKOTOPbLIE BOIMPOCbI YCUIEHNA OTBETCTBEHHOCTH
3A KOPPYMNUWOHHBIE NPECTYMIEHUA

Udipnthwghp’ <nnwdnd putwpyynud £ Qwquiuunwuh ppbwlwu opbuunpnyeyniund Ynnnuwy-
ghnu hwugwgnpénigyniutbph Wwpwgqwjnw «wywwnwufuwtwwmnt wwonnuwwmwn wudh hwunnwy
Ywpgwypbwyh»' npwybu hwdwwwwnwufuwu hwugwlwqdbph npwljw; hwnlwuhoh uwhdwudwu
wuhpwdbpnnieniup: Un wbuwuyniuhg gbpndynd Gu Ynnniyghntu hwugwagnpdnipyniuutipp
hwugwlwqudtipp, pungoéynid k Wwwwuluwuwwnt wwonnuwwnwn wudwug
wwwnwufuwuwwynigjwu fuunwgdwu Ywplnpniginiup: Unwowpyynd £ pwgwnb] wnniquuph
Upwuwynwp Ynnnwwyghnu |nipg hwugwgnpdnipniuutiph hwdwn, huswbu twl Ynnniyghnu npnp
hwugwagnpdnipnibutiph wwpwqunud  dbnpu  punniubint nbwpnwd  gnpdwpp  Yupbnt
huwpwynpniejniup:

Annotation: The article considers the need to introduce the concept of "responsible official with a
special status" in the criminal legislation of Kazakhstan for corruption crimes. The author analyzes the
components of corruption crimes in terms of increasing the responsibility of responsible officials. It
is proposed to exclude definition of the extent of fines for particularly serious corruption crimes, as
well as the possibility of entering into a plea bargain for certain corruption crimes.

<hdbuwpwnbp' Ynnnuwyghw, ppbwlwu ppwywluwfunnuubn, ppbjwt ywnwufuwuwnyniegntu,
wwunhd, Ynnniwyghnu hwugwgnpdnieginiutbiph unipjtiyunutip:

Key words: corruption, criminal offences, criminal liability, punishment, subjects of corruption
crimes.

Knroyesbie cnosa: Koppynuua, yronoBHble NPaBOHapYLUEHWA, YronoBHas OTBETCTBEHHOCTb,
HaKa3a-Hue, CyObeKTbl KOPPYMLUUOHHbIX NMPECTYMNEHWNIA.
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CRIMINALISTICS /7 YTONOBHbIU NMPOLLECC U KPUMUHATIMCTUKA

Uurue3uu usras3

6N ppbwlwits nuipwuwipniguit b Yphdhtiwhuipphlyuyh
wdphntp nngbitin, hpwywpwbwlwb ghpnygniiibinh pGYLwsont,
<L Ybpwptiihs ppGwlwt nuppwpwih nwigpwiynp

MARABYAN SERGEY

Associate Professor at the YSU Chair of Criminal Processing and Criminalistics
Candidate of Legal Sciences,

Judge of the Criminal Court of Appeal of the Republic of Armenia
MAPABSAIH CEPTEIi

Louyenm kagpedps! YzonosHozo npoyecca u Kpumunanucmuru ETY,
Kanoudam ropuduyeckux Hayk,

CyOba AnennayuoHHoz20 y20n08Ho20 cyda PA

LURUN3UL d6L3U

<L Ybpwptihs ppGwlwt nugppwpwoh nwigpwiynpp ogliwlwi,
EN< ppwduighippnupyuwt pulnyintph dwghuyppnu
NAZARYAN ZHENYA

Assistant to the Judge of the Criminal Court of Appeal of the Republic of Armenia,
Master of Law at YSU Faculty of Law

HA3APAH MEHA
lNomowHuK cyObu AnennayuoHHoz20 y20108H020 cyda PA,
Mazucmp ropuduyeckozo gpakynomema EI'Y

<uvuUuenir@3UuL uNULN4U UL NPNS <hULURLANIULEN <L 2r6ULUUL
Husudurnr@-3nhLNhU yuLuULUJYN/NRUC NPNEU uPUuLUUL UbhRNS LLSMELPU

SOME PROBLEMS OF ENSURING PROPORTIONALITY IN THE CHOICE OF DETENTION AS A
PREVENTIVE MEASURE IN THE CRIMINAL PROCESS OF THE REPUBLIC OF ARMENIA

HEKOTOPbIE NPOBJIEMbI, CBA3AHHbIE C OBECINEYEHUEM COPA3SMEPHOCTHU MPU
U36PAHUN MEPbI NPECEYEHUA B BUIE 3AKTFOMEHUA NOJM, CTPAMY B YTOJIOBHOM
NMPOLLECCE PECNYBJIMKN APMEHUA

Annotation: In the discussed article the authors analyzed some problems of proportionality when
choosing detention as a preventive measure. Based on the analysis of the RA current criminal, criminal
procedure and penitentiary legislation, the authors came to the conclusion that the principles of
proportionality and the presumption of innocence are often violated when choosing detention as a
preventive measure. Therefore, due to the need to exclude these violations and ensure proportionality
of the restriction of human rights with the use of detention, the authors propose to make certain
amendments and additions to the Criminal Code of RA and the Criminal Procedure Code of RA.
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AHHomayus: B npepcTtaBneHHol cTaTbe aBTOPbl NpoaHanu3MpoBanu HekoTopble npobnembl copas-
MEPHOCTV Npu BbIOOPE 3aKNIOYEHNA MOJ, CTPamy B KayecTBe Mepbl npecevyeHuna. Ha ocHoBaHuM aHa-
nu3a JeicTBYIOLLLEro YronoBHOMO, YronoBHO-NPOLLECCYaNbHOMO U YrONOBHO-UCMONMHUTENBHOMO 3aKOHO-
patenbctea Pecnybnukn ApmeHua, aBTOpbl MPUXOAAT K BbIBOAY, YTO MPUHLMMbI COPa3MEPHOCTU U
Npe3yMnuu1 HEBUHOBHOCTM YacTO HapyLUatoTCA Npy BbIOOpE 3aKNOYEHNA MNOJ, CTpaXy B Ka4yecTBe me-
pbl NpeceyeHns, NO3TOMY, B CBA3M C HEOOXOAMMOCTbIO UCKIIOUYUTD 3TU HapyLLeHua n obecneyntb npo-
MOPLMOHANbHOCTb OFPaHNYEHNA MpaB YenoBeKa C UCMONb30BaHNEM COAEPKaHWA MOJ, CTpamell, aBTo-
pbl NpejnaratoT BHECTW HEKOTOPbIE U3MEHEHMA W [OMONHEHUA B YronoBHbIi M YronoBHO-MpoLiec-
cyanbHblii Kogekcbl PA.

<hduwpwnbp' ywwnhd, Yuwuwynpnwp npwbu fuwdhwudwu dhong, hwdwswihnigniu, wu-
dannypjwt Ywufuwdwplwd, wudh hpwyntupubip bW wquwnnipinituubn, ywwndh dwdybin, Ywjwuph
nwy wwhbnt dwdybwn:

Key words: punishment, detention as a preventive measure, proportionality, presumption of
innocence, human rights and freedoms, the term of imprisonment, the term of detention.

KnroueBbie cnosa: HakasaHwe, cofepiaHvie MoA CTpamell Kak mepa npecevyeHus, CopasmMepHOCTb,
npesymnuma HEBUHOBHOCTU, NpaBa U cBOOOAbI YenoBeKa, CPOK nLLEHNA CBODOAbI, CPOK COAepHaHuA
noJ, CTpamei.
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hpwywpwbwlwl ghippnyggnibiiGph ptltwdnt, nngby, Mypwhtiwgh nwypwpiwgnipuwl wqquyht
wlhwnbdpuyh' twipwuwqtibph Jepwwwppwugpdwt, dhtsnwpwlwt Jupnyph nwpwdwpwlwt b
Ynpdpbwihuipphyuwlwts wowlygnipyut pudtp wywq nwuwpunu

LUKYANCHIKOV BORIS
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“KROK” hwdwjuwpwip ppntipbuwqhipnysywi, hpwdwghypnyayut U pnbinbhuwgpdwlywt
yiputininghwtiph pniligh nhdnpn
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MUKNTEHKO OJIblrA

Couckamens Konnedxa skoHOMUKU, Npasa u UHGHOPMAYUOHHbIX mexHonoxuli npu YHusepcumeme
" "
KPOK

MUMsLU3hL NUShuULNRE3ULL SEuLhUUYUL-UrhUPLULPUSPLULUL
URUUSNRE3UL SPUUUANUUL NPNT UUMBUSLEN U MrUUhRNSLENh
uR1IE8NhE-3UL SUY 4SLYN1 durnfraLerh LNR3LULULUSU UL <UUUr

SOME ASPECTS OF THE TECHNICAL-CRIMINALISTIC SUPPORT TO THE PATROL POLICE
FOR THE IDENTIFICATION OF DRIVERS WHO ARE IN THE DRUG CONDITION

HEKOTOPbIE ACMEKTbI TEXHUKO-KPUMUHANIMCTUYECKOTO OBECNEYEHUA MATPY/IbHOIA
nonuun C UENbLHO BbIABJIEHUA BOAUTEJIEWU, KOTOPbIE HAXOOATCA B COCTOAHUU
HAPKOTUYECKOIO ONbAHEHUA

Udihnihwgpp’ <nndwdnd putwpyynud Bu hwppwd Jhdwynd inpwuuwnpuwihu dhong Jwpnn
wudwug thwunwpenprwynpbihu dwagnn hhduwfuunhputipp: Luuwpyynd £ ywpblwiht nunhlyw-
unipjwu dwnwjnnutiph hpwywpwuwywu, wnbuuthjulywu, nwwwhngbipwuwlwu wowygniejwu
pwpbjwydwu hwpgp' twywwwly nwbuwind pwpdpwgub] upwug gnpdnwubinyejwt wpryntuwyb-
wnijniup pUpwdhongubinh ogunwgnpddwu thwuwnbph hwuwnwndwu gnpdnid:

PULREN UMPHUPUUSNR(EBUL UNMUEUNUSh, Ne 1 (3), 2020
BULLETIN OF ACADEMY OF JUSTICE, N2 1 (3), 2020
BECTHUK AKAOEMUN HOCTULINN, N2 1 (3), 2020



QR BL
\_\\_&»\‘ Ly
<

9
S | W
§Ni§|ﬁ§ urturutusnie3ut ubMursuUhU. / ACADEMY OF JUSTICE / AKAOEMUA KOCTULIMKA

Annotation: The article discusses the issues which are arising when police is identifying and
documenting the facts of driving vehicles by intoxicated people. The issue of improving the legal,
technical and forensic support for patrol police officers is discussed, having the aim of increasing
the effectiveness of their activities in establishing the facts of drug use and intoxication.

Pwbwh pwnbip’ pdpwpniuwdnpnd, wuwhquwnp, pdoyulwu quunwd, hwwnnty ghwnbhpubip:
Key words: drug intoxication, analyzer, medical examination, special knowledge.

KnroyeBbie cnoBa: HapKOTUYECKOE OMbAHEHWE, aHanM3aTop, MeJULUHCKNIA OCMOTP, creuuanbHble
3HaHUA.
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TRAINING / MPOPECCUOHAJIbHAA NOATOTOBKA U NMEPEMOAIOTOBKA

_ otuhc22Nhy LhuNLU3

hpwywpwbwlwb ghipnygnittibph nnlypnp, Mpwhbwgh Juwugpwlwynp
hnwwpwt, Mypwhtwgh nwywydnpbibph wqqught nujpngh nbilynp
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Doctor of Legal Sciences, Honored lawer of Ukraine,

Rector of the National School of Judges of Ukraine
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00KMOp topuUOUYECKUX HAYK, 3aCNyKeHHbIl topucm YkpauHsi,
pexmop HayuoHanbHoli wkonbi cydeli YrpauHsi

HUSULUL urfeNh@3UlL wusursLuanronrue NhuLUPLU3P HUSUJYNMLENP
uRquU3htL *NMrNSh hLUShSNRSPNLUL RUMGUSUUL UhRNSNY

IMPROYVING OF JUDICIAL EDUCATION THROUGH THE INSTITUTIONAL DEVELOPMENT OF
THE NATIONAL SCHOOL OF JUDGES OF UKRAINE

YCOBEPLUEHCTBOBAHWUE OBPA30BAHUSA CY[E B COOTBETCTBUMN C
MHCTUTYUUOHAJIbHbIM PASBUTUEM HALMOHAJIbHOW LLKOJIbl CYJENU YKPAUHDI

Udihnihwgpp’ <nnwdnd pwgwhwjnynud Gu Nihpwhtuwih nwwnwynpubph wqgquhu nupngh
(NRUY)' npwbu nwwwlwu hwdwlwpgnd hwnndy Yupgquyhtwly nwbgnn hwunwnnyejwu
Ywjwgdwu W puunhwnighntw| qupgwugdwt wnwuduwhwwyniginiutbpp: <nnjwdénd putiwny-
ynw U nwwnwynpubtiph uygpuwywu b owpnitwywlywu YyEpwwywwmpwundwu dEennulywu hhd-
uwywu wuwblywnubpp, huswbu twlb nwwnwynpubiph ptyuwsdniutph hwywyunpnubph hwwnndy
ypwwwuinpwuwnnudp, npp uwhdwuynd £ Ftwnwlwt Ypenipjwt wqqwiht unwunwpunubph
hwbgwwpgnud  (wju  hwuwnwwdt; £ ARUY  Ynndhg' npwbu  hwwnndy  hwunwening):
<nnywonid putwpydwu wnwpyw £ nwpédyb] bwl nwunwynpp pGluwdniutph hwywyunpnutiph
Uwubwywu ywwnpwundwt wnwudtwhwunynieniuubpp. wiu ppwlywuwgynid £ Gypnwywlwu
swihwuhoubipht hwdwwwuwnwuluwu:

Annotation: The article reveals the peculiarities of establishment and institutional development of
National School of Judges of Ukraine (NSJU) as an institution with a special status in the judicial
system. The paper discusses main methodological aspects of initial and continuous training of judges,
as well as special training of candidates for the position of judge, which are defined in the Concept of
National Standards for Judicial Education, approved by NSJU as a special document. The article also
deals with the specialties of initial training of candidates for the position of judge which is conducted
in accordance with European standards.
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<hduwpwnbp' Nypwhuwh nwunwynpubph wqqwiht nupng, nwwunwlwu nwnignid, nwwnwlwu
nwunigdwt dbipnnubp, nwunwynpubph ypwwwwnpwuwnnid, dwutwghnwywu wywwnpwuwnnid:

e,
2,

WPy,

Key words: National School of Judges of Ukraine, judicial education, methods of judicial education,

training of judges, initial training.
Knroyesbie cnosa: HaunoHanbHas wKona cyfieii YkpanHbl, cypeiickoe obpasoBaHue, MeTOAbl Cy-

Aeiickoro obpasoBaHuA, NOAroTOBKa cyfell, HaYanbHasA NOAroTOBKa.
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Yniph gpowitiwght Yapwptiths nuipwpwh nuipuynp, <nibquiphuw,
bpwywpunphpnuwpnibtipp Gypnwwlwi gwigh waunwd

SZABO PETER

Judge of Regional Court of Appeal Gydr, Hungary,
Member of the European Law Advisors Network

C3ABO MNETEP
Cyoba OKpyxHo20 anennAayuoHHozo cyda ltop, Berepus,
uneH Esponelickoli cemu ropuckoHcynbmos

Juuuuuur brutruranih@3ut St <uLuUrsuusu3nt HNronhueNhae3UL
ur3nruenhU vuutudnr uvauts yuuu NuSaunsLNh 1“6MLe6MrNhU.
Urturerusnir@-3UL sdrnmuuwuly tusuruvh nruusShyu3n NPNG
UtulLurUuLNRE3NRLLGEN

THE PLACE OF THE HARMFUL EVENT IN PRIVATE DAMAGE CASES CAUSED BY
ANTICOMPETITIVE CONDUCT - SOME COMMENTS TO THE PRACTICE OF THE EUROPEAN
COURT OF JUSTICE

MECTO BPEJOHOCHOIO COBbITUA B CIIYHAAX NPUYUNHEHUA YULLEPBA YACTHbIM
JIMUAM B PE3YJIbTATE AHTUKOHKYPEHTHOIO NOBELEHUA - HEKOTOPbIE
KOMMEHTAPUU K NMPAKTUKE EBPOINEUCKOIO CYJA NPABOCYUA

Wdthnthwghp' <nnqwdp udhpqws £ hwwdpgwygwihtu gnpdniubinipjw wpryniupnud dwutwynp
wudwug Juwu wwuwndwnbnt nbwpbipnd Juwuwlwp hpwnwpdniygjwu nbnp npnatine hbn Juw-
qwé wnwuduwhwwnynipiniuubph puuwpldwup: Uwutwynpwwbiu, wnwudht ypwynhy ophuwy-
ubiph Jbpnwniygjwu hhdwu ypw, hbnhuwyp ubpywjwgnt £ ubthwlywu nhppnpnonudutipu Upnw-
punwwnnipjwu Gypnwwlwu nunwpwuh' phdwihtu wnusynn dluwpwunyeniuubph Jepwpbpjw:

AHHoTauma: B cratbe obcymparoTca 0cobeEHHOCTH, CBA3aHHbIE C ONpeAeneHnem Mecta BPeLOHOCHOMO
cobbITMA B Cnyvyasx MpuyMHeHUA yuiepba YaCTHbIM NULAM B pesynbTaTe aHTUKOHKYPEHTHOrO NoBefe-
HWA. B yacTHOCTM, Ha OCHOBe aHanu3a OTAENbHbIX NPaKTUYECKUX MPUMEPOB, aBTOPOM MPELCTaBNeHbI
coOCTBEHHbIE MOAXOAbI K ONpefeneHHbIM KoMMmeHTapuam EBponeiickoro cyna npasocyaua no JaHHON
TEMaTUKe.

<hduwpwnbp' opbiup, gnpd, wuophuwywu, Yyéhn, hpwjwjuwluwnid, dpguygnieiniu, ninudgnt-

Key words: law, case, illegal, judgment, violation, competition, infringement, damage, court,
jurisdiction.

KnroueBnbie cnoBa: 3akoH, [1eNo, HE3aKOHHOE, NMPUrOBOP, HapyLLEHWE, KOHKYPEHLLMA, MOCAraTenbCTBO,
yLepb, cyn, HpUCANKLUA.
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DIKANOVA TATYANA
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University of Prosecutor’s Office of the Russian Federation Scientific-Research Institute,
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ANKAHOBA TATbAHA

Llokmop ropududeckux Hayk, [lovemHbili pabomHuk npokypamypsi Pocculickoli
®Pedepayuu, HUN Ynusepcumema npokypamypsi Pocculickoli ®edepayuu, 3asedyrouiasn
omadenom Hay4Ho20 obecneqeHusA NPOKYpOpCKo20 HA030pa U yKpenaeHUA 3aKOHHOCMU 8
OeAmenbHOCMU MAMOMeHHbIX Op2aHO8 U Ha mpaHcnopme

nNrULLUL LUNULUSPULUL UYPUSPUSNKRU NRBYNPLEND
hPUYNKRLLLEMP MUCSNMULNRE3UL <UMSh TNRMR

ON THE QUESTION OF OBSERVYANCE OF THE RIGHTS OF PASSENGERS
IN RUSSIAN CIVIL AVIATION

K BOMPOCY COBJIIOAEHUA NMPAB NMACCAMUPOB
B POCCUNCKOU NPAMAHCKOWU ABUALLIUN

Udthnthwghp' <nnqwdp udppywd £ dhowqguihtu onwiht thnfuwnpndubph npng Ywunuubiph,
Unuptiwih Ynuybughwih unpnypubinh, Nnuwuwnwuh optitunpnipjwt hwdwwwwnwufuwu npnye-
ubph L nuwuwywu wypwynhywih dhwutwlwuwgdwu hhduwluunhpubpph puuwpldwup' Ynuybu-
ghwjht Mnwwunwuh dhwuwnt hwdwwnbipunnud: <Gnhuwyp ytipnéti| £ ninpinp vnwppbip hpw-
Julwpqwynpniudubipp b ubipywjwgpt| npwug ybpwpbipjw) ubithwywu nhppnpnanwdubpp:

Annotation: The article is dedicated to the unification of some international air transportation rules,
the novelties of the Montreal Convention, the relevant provisions of Russian law and case law in the
context of the Russia’s accession to the Convention. The author analyzed the various legal regulations
in the field and presented her own positions.

<pdbwpwnbip' Ynubughw, onwjhu thnfuwnpnuwubp, optiup, ninlinp, Juwu, infuhwwnnignid:
Key words: Convention, air transportation, law, passenger, harm, compensation.

Knroyesbie cnosa: KoHBeHLMA, BO3YLUIHbIE NEPEBO3KM, 3aKOH, Naccaxup, Bpes, KomneHcauua.
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ARTUR GHAMBARYAN
Doctor of Law, Professor, Head of the Russian-Armenian (Slavonic) University Department
of Theory of Law and Constitutional Law, Honored Lawyer of the Republic of Armenia

APTYP TAMBAPAH

Lokmop ropuduyeckux Hayk, npogpeccop, 3asedyrowuli Kaghedpoli meopuu npasa u
KoHcmumyyuoHHoz2o npasa Pocculicko-ApmaHckozo (CnasaHckozo) YHusepcumema,
3acnyxeHHbil ropucm Pecnybnuku ApmeHus

<U3UUSuLh ULuulNihE3UL UUUPL <NRULUSGHM L.
NESULULUMNUCNULNRE3UL ULULS Gructuh£

DECLARATION OF INDEPENDENCE OF ARMENIA: PERPETUAL GUARANTEE
OF STATEHOOD PRESERVATION

ALEKNAPALUA O HE3ABUCUMOCTU APMEHUN: HENPEXOOALLAA FTAPAHTUA
OXPAHbI TOCY JAPCTBEHHOCTH

Annotation: The present article analyzes the conflicting legal relationship between the
1990 Declaration of Independence of Armenia and the Constitution, international treaties and
laws. The author observes that the Declaration of Independence is a legal document of perpetual
(eternal), pre-constitutional and above-normative character, which provides for the principles
of statehood preservation of Armenia. The Declaration of Independence is a standard for
determining the ability of constitutional norms for statehood preservation and for risk diagnoses.
No Constitution can be submitted to a referendum or be otherwise adopted if it contradicts the
Declaration of Independence. International treaties, as well as all other normative legal acts should not
contradict the basic principles of the Armenian statehood and national goals enshrined in the
Declaration of Independence.
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AHHoTauma: B cratbe aHanuM3uMpyeTcAa KOMIM3WOHHOE MNpPaBOBOe COOTHolleHue J[leknapauwu
He3aBucumoctn Apmenun 1990 roga n KoHCTUTYuMK, MemayHapoaHbIX [LOrOBOPOB U 3aKOHOB. ABTOP
oTMeyaeT, u4To JleknapauuAa  HE3aBUCUMOCTM  ABAAETCA  MOCTOAHHbIM  (BEYHbIM)  npe-
KOHCTUTYLMOHHbIM, HafA-HOPMAaTMBHbIM MPaBOBbIM  [AOKYMEHTOM, 3aKPEMIAIOLLMM  NPUHLUNDI
oxpaHbl rocypapctBeHHocT Apmenun. [leknapauua He3aBUCUMMOCTM  ABNAETCA  KpUTEPUEM
onpefeneHna, B KaKoli Mepe KOHCTUTYLMOHHble HOPMbl 00nagatoT CrnocobHOCTbIO  OXpaHbl
rocyaapCTBEHHOCTU, a TaKke CrocobCTBYHOT BbIABNEHUIO FOCYAAPCTBEHHO-OXPaHUTENbHBIX PUCKOB.
Hukakaa KoHCTUTYuMA He MOmeT ObiTb BblHECEHa Ha pedpepeHAyMm WM MpPUHATA MHbIM obpasom,
ecnn oHa npoTuBopeunt [leknapauum HesaBUCMMOCTW. MemayHapoaHble [OroBOpbl, a TaKMe
BCE ApPYyrMe HOpMaTUBHbIE MPaBOBblE aKTbl HE [LOMKHbI NMPOTUBOPEYUTb OCHOBHbLIM MPUHLMMNAM
apMAHCKON rocyfapCTBEHHOCTU U obLueHauMoHanbHbIM LEenaM, 3akpenneHHbiM B [leknapauuu
HE3aBUCUMOCTH.

<hduwpwnbp' wulwluniegniu, hnswlwaghp, uwhdwuwnpnyeiniu, hpwjwlwu Ynihghwubn,
Ynthghntu unpdtip, dhowqgquiht ywydwuwgptip, optiup, whwmwywunypjwl wywhwwuniejniu:

Key words: independence, declaration, constitution, legal conflicts, conflict-of-laws rules,
international treaties, law, statehood preservation.

Knroyesbie cnosa: He3aBUCMMOCTb, feKnapaLuua, KOHCTUTYLNA, NPaBOBble KONIN3UU, KONM3UOHHbIE
HOPMbI, MEXAYyHapOAHbIE AOrOBOPbI, 3aKOH, OXpaHa rocyjapCTBEHHOCTH.
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Doctor of Law, Professor, Chief Scientist of the University of Prosecutor’s Office of the

Russian Federation Scientific-Research Institute, Honored Worker of the Prosecutor's
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BUHOKYPOB AJIEKCAH[P

Jokmop ropududeckux Hayk, npogpeccop, 2nasHbili HayyHbil compyoHuk HUN
YHusepcumema npokypamypsi Pocculickoli ®edepayuu, noyemHbili pabomHuk
nporypamyps! Poccutickoli dedepayuu

THUSUURNRE-3NKLL B4 UNShULULUL UMHUMNR@3NhLEL
PROSECUTOR'S OFFICE AND SOCIAL FAIRNESS

MPOKYPATYPA U COLUAJIbHAA CINPABEJIUBOCTb

Udthnthwghp' <nnwdnid htinhuwyp, hwoydh wnubiny «wpnwpwnwwnnyeiniu» tgpnyph unnt-
gwpwuntejniup, wnwownpynwd £ hp nuwnnnniejniuutipp «unghwjwywu wpnwpnijntu» hwuyw-
gnipjwl ogunwgnpddwu huwpwynpnipjwu hbn Yuwywsd' Nnuwunwuh Fwounygjut nunw-
fuwqnipjwu gnpdniutiniejwu hwdwwnbipuwnnid, npu wyuhwjnnptu wplnp £ guwujugwsd whwnni-
RIWU nwwwfuwqulwu gnpdnwutiniejwu hwdwp: <nnjwédnid ybipndyt tu bwb nwwnwiuwqu-
Ywu gnpénwubiniejwt unghwwlwu ninnywdnipjwu wnwudhu npuunpndubpp:

Annotation: In the article, the author, taking into account the etymology of the term "justice", gives
his judgments regarding the admissibility of using the concept of "social fairness" in the context of the
activities of the prosecutor's office of the Russian Federation, which is obviously relevant in general
for the institution of the prosecutor's office of any state. The different social aspescts of the prosecution
also represented in the article.

S<hduwpwnbp' Ninuwunwuh Ywungewt nunwuwgnie)niu, nwnwluwd, unghwwlwu wpnw-
nNLEiNLU, wpnwpwnwunnteiniu, opuunhp:

Key words: Prosecutor's Office of the Russian Federation, prosecutor, social fairness, justice,
legislative body.

Knrouesbie cnosa: npokypatypa Poccuiickoii Pepepauum, npokypop, couuanbHaa cnpasBeiinBoCTb,
npaBocyfue, 3akoHopaTenb.
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GORSHECHNIKOVA ELENA

Senior Researcher at the Department of Legal Statistics and Information Support to
Prosecutorial Activities of the University of Prosecutor’s Office of the
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FOPLUEYHMKOBA EJIEHA

Cmapwuli Hay4HbIl compyOHUK omdena npasosoli cmamucmuku u
UHGbOpMayuoHHo20 obecneyeHus NPoKypopcKol OesmesibHOCMU
YHusepcumema npoxypamypsi Pocculickoli ®edepayuu

St1buuS4uuuL - <u1NMrHULSULUL StshvtNLNghuLeNre NPMEU tUSUURNR33UL
vurvpbuviverp (4U3hL defuenuUuLu SNProhL

INFORMATION - COMMUNICATION TECHNOLOGIES AS A TOOL FOR DIGITAL
TRANSFORMATION OF THE PROSECUTOR'S OFFICE

NHPOPMALMNOHHO - KOMMYHUKALMOHHbIE TEXHOJIOTUU KAK UHCTPYMEHT
LLNPPOBOU TPAHCDPOPMALUN OPIAHOB MNMPOKYPATYPbI

UWdthnthwghp' <nnjwdnud putwpyynd bu nwnwiuwquywu dwpdhuubph b ugqdwybpwni-
pintuutiph pYwjhtu ybpwihnfudwu gnpdpupwgnid hwdpunhwuniyp wnbluuninghwubph oguwgnnd-
dwtu fuunhputipp: Uhwdwdwuwly ubpyujwgynd Gu pwjuwgdwu gnpdpupwgh nbfuuhjwlwu
hhdptpp, Yhpwndwt ninpunutipt nL npw wnwybnenwuubpt hpwjwwwh gnpdniutinyejwu pu-
[pugpnty:

Annotation: The article deals with the use of universal technologies in the process of digital
transformation of agencies and organizations of the Prosecutor's office. Meanwhile, the technical
aspects, scope of the use of the technologies and the adventages are represented.

<hduwpwnbp' pYwjuwgnud, nbntywwndwlwu b hwnnpnwygwlywu wnbfuuninghwubp,
wdww)phu wnbkfuuninghwubp, d6d wnyjwiutip, wphbunwywu pwuwywunieniu:

Key words: digitalization, information and communication technologies, cloud computing, big data,
artificial intelligence.

Knrouesbie cnosa: LLVICt)pOBl/IBaLI,VIH, MH(*)OpMaLI,I/IOHHO-KOMMyHMKaLI,I/IOHHbIe TEXHONOInm, obnayHble
TEXHONOINNnMm, 6onblune OaHHble, VICK)/CCTBeHHbIVI MHTENNEKT.
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usu3nund UuLrs3

hpwywpwbwlwb ghipniginibtiph ptlbwdént, Mniuwupwih Twobingejwi
nuippwpiwgnypqub hwdwuwpwih <P wywaqg ghywppuwgng
SEMYONOY ANDREY

Candidate of Legal Sciences, Senior Research Fellow of the University
of Prosecutor’s Office of the Russian Federation Scientific-Research Institute

CEMEHOB AH[PEiA
Kanoudam ropuduyeckux Hayk, cmapwuli Hay4Hbili compyoHuk HUN
YHusepcumema npokypamypsi Pocculickoli dedepayuu

NNrULUSULP HUTLNRE3UL HUSUURNRE3UL UUruhLLeMh UNQAU LS
<UuLsSud4NrNre-3UL 64 U3L hbrudlhulluSNrULENh 16U MU3LUNNKY PPUYUNUL
vuruptuiuerh aNPoNhLNME3UL <UVULYUMGUUL SNrounk3feh hruuwuauusuvul
<Ursh cnNhr

TO THE QUESTION OF IMPLEMENTATION BY THE PROSECUTION AUTHOROTIES
OF THE RUSSIAN FEDERATION OF FUNCTIONS OF COORDINATION ACTIVITIES OF LAW
ENFORCEMENT BODIES FOR COMBATING CRIME AND OTHER OFFENSES

K BOMPOCY O PEAJI3ALLMA OPFAHAMM NMPOKYPATYPbl POCCUINCKOIA bE[EPALIUN
$PYHKUUU KOOPOUHALUUU OEATE/IbHOCTU MNPABOOXPAHUTEJIbHbIX OPTAHOB
MO BOPbLBE C NPECTYNHOCTbO U UHbIMU NMPABOHAPY LLEHUAMU

UWdthnthwgpp' <nnqwdnud putwpyynid £ Mnwuwunwuh Hwounpjwu pphwlwt hbnwwundwu
dwpdhuubiph Yynndhg hwugwgnpdénieiniututph b wy hpwywjuwlunnwdubph nbd ywjpwpnud hpw-
quwwwh dwpdhutbph gnpénwbinejwu hwdwlwpgdwu gnpdwnnyph hpwlwuwgdwu hwnpgp:
Uwutwynpwwbu, htnphuwyp Yeunmpnuwund £ npw ppwdwlywu Ywpgwynpdwu hwpgh Jpw’
hwodh  wnubind wnlw dhwnnwtbpp, huswbu  twb  UEpluwywgund £ nuwnwfuwqubipp
wofuwwnwuph wpryniupubipp’ ubipyuywgubing wpwlywhy ophuwyubip: Pwgh wyn, Ytipindynid bu
Ywqiwybpwswlwu punyph fuunhpubpp, npnup wnwowunw Gu hwdwwnpgnn gnpdniutiniejwu
opswuwlyubipn W tnpynid GU wnwownynipnibutip npw Yuunwpbjugnpddwu hwdwp:
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Annotation: The article discusses the issue of the implementation of the function of coordinating the
activities of law enforcement agencies in the fight against crime and other offenses by the prosecution
authorities of the Russian Federation. In particular, the author focuses on its legal regulation, taking
into account current trends, as well as reflects the results of the work of prosecutors, giving examples
from practice. In addition, problems of an organizational nature arising in the framework of
coordination activities are analyzed, and proposals for its improvement are given.

<hdbuwpwnbp' nwnwluwg, hwdwywnpgnd, hpwjwwwh dwpdhuubp, yepwhuynnnipniu, hwu-
gwannpdnipjniuutip, hpwywfuwfuwnnwubin:
Key words: prosecutor, coordination, law enforcement bodies, control, crimes, offenses.

Knroyesbie cnosa: npokypop, KoopanHauua, npaBooxpaHuTenbHble opraHbl, KOHTPONb, NpecTyne-
HUWA, NpaBOHapYyLLEHWA.
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tMredhMULhEd HUU PP

hbpwywpwtwlwt ghpniginiiph plltwdént, Unnwnpwnuwipnnyeywl funphpnwlwb,
Mnwwupwih nwpbnyquwb nuiypwpiwqnipyut hwdwuwpwbh F<b pwdiph Jupps
EREZHIPALIEV DAMIR

Candidate of Legal Sciences, Justice Advisor, Chief of the Department of the University of
Prosecutor's Office of the Russian Federation Scientific Research Institute

EPEMWNANMEB JAMUP
Kanoudam ropududeckux Hayk, cosemHuk rocmuyuu, 3asedyrouwuii omoenom HUN
YHusepcumema npokypamypsi Pocculickoli dedepayuu

tMsuuLerhL ARLNRG-3NRLAS MUCSTULNRG3UL PLUSUYUMNRU MNRUULUSULP
THUCLNRE3UL ONrGLUMNRG3UL UMrh YhauuL

CURRENT STATE OF LEGISLATION OF THE RUSSIAN FEDERATION ON PROTECTING
CHILDREN FROM VIOLENCE

COBPEMEHHOE COCTOSIHUE 3AKOHOJATE/IbCTBA POCCUINCKOIA bEJEPALIUMN O
SAWNWTE OETEN OT HACUIIUA

Udthnthwghp' <nnwénid nwnifuwuppynd Gu Gpbjuwubphu pnunyeiniupg W huptwuwwunt-
RINLUhg ww2nwwubnt ninpinp Yuwpgqwynpnn optupubipt nu wy; hpwywlwu wywnbpp, huswbu
utwl Ywpqwynpnn ppwyjwlwu nwonph suwynpdwu gnpdpupwgp’ ninnywd  wpryniuwybn
ww2unwwuwwu dGfluwuhqdubiph unbinddwup: Pwgh wyn, htnhuwyp 4tpindnd £ wyu ninpuninud
wnlw fuunhpubpp, npnup wwhwugnw Gu opGuunpwywu Ndnd b wnwownpynw £ nwunwuw-
uhpniRjwU pupwgpntd hwjnuwpbpgwsd fuunhpubpp |NwékinL ninhutip:

Annotation: The article examines the laws and legal regulations in the field of protection of children
from violence and suicide, as well as the process of regulating the legal framework aimed at creating
effective protection mechanisms. In addition, the author analyzes the existing problems in this field,
which require legislative solution, and suggests ways to solve the problems identified during the study.

<hdtwpwnbip' pnungyeiniu, huplwuwwunipinit, Gpbluwubp, MY opbuunpnyeiNLy, wWwownwwun-
nwlywu Jbjuwuhquubp:
Key words: violence, suicide, children, legislation of the Russian Federation, protective mechanisms.

Knroyesbie cnosa: Hacunve, cynuma, fetun, 3akoHoparenbctso Poccuiickoit Pefepauum, 3alnTHbIe
MexaHU3Mbl.

<
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bpwywpwtwlwb ghipneniitiiph pGhtwont, nngbity, Mmuwuywbh hwpbingsywb
nuippwpiwgnyuwi hwdwuwpwih <P wnwowypwn ghywpfuwyinn

VINOKUROV SERGEY

Candidate of Legal Sciences, Associate Professor, Leading Researcher of the University of
Prosecutor's Office of the Russian Federation Scientific Research Institute

BMHOKYPOB CEPTEA
Kanoudam ropuduyeckux Hayk, doyeHm, sedywjuli Hay4HbIl compyoHuk HUN
YHusepcumema npokypamypei Poccutickoli ®Pedepayuu

<uuuusnrE3nhuLLerph KUTLLUNrGL PrudidbvlbuSNkuLErp
<ULYURIESNRE3UL NLANSNRU

SYSTEM OF DEFINITIONS IN THE SPHERE OF COUNTERACTION TO OFFENSES

CUCTEMA NOHATUIA B CEPE NMPOTUBOJIECTBUA NPABOHAPYLLEHUAM

Wdthnthwghp' <nnwdnid htnhuwyp ybpindnid £ hwugwgnpdnipniuubph ujwwndwdp hwuw-
pwynipjwu pwgwuwlwu YGpwpbpdniuph mwpptp wuwblunubpptu W dubphu ybpwptpnn hhd-
twywu ppwywlwu hwuwgnyeniuubph  Ggpnipwpwuwlwtu  wuhwdwwywwnwufuwunyeniup:
Lhduwynpynud £ htnhuwyh unpwpwpwlwu dnintignwdt ppwywfjuwlunndubph nbd wwjpwnpp
ninpiinud hpwywlwu  hwuluwgnieiniuutph Yuwpguynpywd hwdwlwpgh duwynpdwt ybipw-
pGpjwl:

Annotation: In the article the author analyzes the terminological inconsistency of basic legal concepts
that denote various aspects and forms of the negative attitude of society to offenses. The author
substantiates an innovative approach to the formation of an ordered system of legal concepts in the
field of countering offenses.

<hdbwpwnbip' hwlwgnbignigniu, wwjpwp, wuluwpgbinu, bwfuwywutund, Ywufuntd,
fuwthw-unwd, hGwnwpuunteiniu, hpwywfuwfunnwubph pwgwhwjnnid:

Key words: counteraction, combating, prevention, prophylaxy, suppression, investigation, disclosure
of offenses.

Knroyesbie cnosa: npotuBopeiicTeue, bopbba, NpeBeHLMA, NpesynpexaeHne, npodunakTuka, npe-
A0TBpaLLieHne, npeceyeHne, paccnefoBaHne, packpbITe NpaBoOHapPYLLEHWA.
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LyusubJuU ELLU

bpwywpwtwlwt ghpniginitiinh piitwdént, Ontuwh dwpquyhti yupswlwb
nuwypwpwih nwpwynp, p. Onbuw, Mypwhbw

KATAEVA ELLA

Candidate of Legal Sciences, Judge of the Odessa Regional Administrative Court,
Odessa, Ukraine

KATAEBA 3J11A
Kanoudam ropududeckux Hayk, cyobs O0eccKoz20 OKPY¥HO20 AOMUHUCMPAamMuBHo20 cyda, 2.
Odecca, YkpauHa

cuurus oLuuLU
bpwywpwtwlwb ghypnyginitiiiph pblyuwdént, Mipwhbwih rwpwynpbbiph wqquiht
nwnpngh pwdtp whp, p. Y4pl, Mypwhbiw

SHAMRAI OKSANA
Candidate of Legal Sciences, Head of the Department of the National School of Judges of
Ukraine, Kiev, Ukraine

LUAMPAiT OKCAHA
Kanoudam ropuduyeckux Hayk, Ha4anbsHUKk omoena HayuoHanbHol wkonb! cydell YkpauHsl,
2. Kues, Yrkpaura

HUSULuUL <unnrruusSnir@3UL htUShSNhSh acdudnNrnrUL NhULUPLU3NRU.
hrN1NRE-3NRLLEN BU <GNRULUUNLEN

PERSPECTIVE OF THE INSTITUTE OF JUDICIAL COMMUNICATIONS IN UKRAINE:
REALIAS AND PERSPECTIVES

OPMUPOBAHUE MIHCTUTYTA CYAEBHbBIX KOMMYHUKALLWiIA B YKPAUHE:
PEAJIMN N NEPCNEKTUBbI

UWdthnthwghp' <nndwdp udppdwsd b nuunwlwu poluwungejwu, Ywnwywpdwu Jwpdhuubph,
(nwwnywdhongubiph U pwnwpwghwlwt hwuwpwynypjwl hwnnpnwygniyejwu  huunhwnnnp
Guwynpdwtu hwpgtipht: <nnwédp YbGpinwdnwd £ wpnwpwnwwnnigjwtu  wpryniuwybinniejw
pwpdpwgdwut ninnyuwé dwdwuwlwyhg opGuunpwlwu pwpbithnfunidutiph nyuh ubippn nwwnw-
Ywu hwnnpnwygnipjwu huunphwnnunh hhduwfuunppubipu nu hGnwuywputpp: <nnwédh htnh-
uwlubipp GgpwYywgunid Gu, np nwwnwywu hwnnpnwygnypjwu wpryntuwytin hwdwlwnpgh dlw-
ynpdwtu sunphhy nwuwwpwuubpp Ynwnuwu wybih pwg hpbug gnpéniubinggjwu dby, husp
Ypwndpwguh nwwnwpwuubph ujuundwdp hwuwpwyniejwu Junwhnipjwu dwlwpnwyp:
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Annotation: The article is devoted to the issues of the establishment of the institution of
communications between the judicial branch, public authorities, the media and civil society. The article
contains an analysis of the problems and prospects of the judicial communications institute in the light
of modern legislative reforms which are aimed at improving the efficiency of justice. The authors of
the article conclude that in the result of the formation of an effective system of judicial
communications, courts become more open in their activities, which will increase the level of the
public trust towards the courts.

<hdtuwpwnbp' nunwlwu hwnnpnuygniyejwu huunhwnun, nwwnwynp-pwuwfunu, hunbgpw-
wnhy hpwywghwnnieiniu, hwnnpnwlygdwu dnnbignid, pwnwpwghwlwu hwuwpwynyeiniu:

Key words: institute of judicial communications, judge-speaker, integrative jurisprudence,
communication approach, civil society.

Knroyesbie cnosa: MHCTUTYT CyaebHbIX KOMMYHUKaUMiA, CyabA-CNIUKEP, UHTErpaTMBHaA HOPUCNPYAEH-
LMA, KOMMYHUKaLMOHHbI NOAX0A, rpamaaHcKkoe obLLecTBo.
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£/MsU4UL PrUYNhLL / CRIMINAL LAV / YTOJIOBHOE NMPABO

86MbELEY uNLUSULShL

hpwywpwtwlwb ghippniniitiiph pGhtwont, Mnuwugpwbh Twpbingsywb

nuwywpwgnipyuwt hwdwuwpwih F<h puwdth wnwowpwn ghiypwppuwgnn
\ TSEPELEV KONSTANTIN

Candidate of Law Sciences, Leading Researcher of the University of Prosecutor's Office of
the Russian Federation Scientific Research Institute

LLENENEB KOHCTAHTUH
Kanoudam ropududeckux Hayk, sedywuli Hay4HbIl compydHuk omdena HUN
YHusepcumema npokypamypsi Poccutickoli ®Pedepayuu

vuLrM yucunuusrnhe-3UuL <UUUr £rsuuult NMUSUUULUSYNRE3UL UMb
<Uurssrr UuubL (N1 L0 2912 <N1YUD)

ON TOPICAL ISSUES OF BRINGING TO CRIMINAL RESPONSIBILITY FOR COMMITTING PETTY
BRIBERY (ARTICLE 291? OF THE RF CRIMINAL CODE)

OB AKTYAJIbHbIX BOMPOCAX NMPUBJIEYEHUA K YTONOBHOI OTBETCTBEHHOCTH
3A COBEPLUEHUE MENKOIO B3ATOYHUYECTBA (CTATbA 2912 YK Pdb)

Udthnthwghp' Unyu hnnquwdp udhpdws £ dwup Yuownwybpniyejwu hwdwp pphwlwt wwunwu-
fuwuwwynipjwu tupwnpytint Ywplnpwanyu hwpgbiph puuwpydwup: Nwnwuwuppnigjwu pu-
pwgpnd ybpindyb Gu ppwdwyhpwn gnpdniutinigjwu wju fuunhpubipp, npnup jwwywsd Gu
Sdwupwgnighs hwugwdwupubpnud dwup Ywownwybpnypywu npwlydwu, MY LO 2912 hnndwdh
wnusniejwdp ppbwlwu optuph hGunwnwpd ndh hbn' hwodh wnubin nwwnywdniye)niup,
Ywownph ujwqugnyu swihp, dwup Yuwownwybpnigjwu Yuwwwpdwu thnybpp W dh owpp wy)
Ywplnp hwuqudwupubn:

Annotation: This article is devoted to the consideration of topical issues of criminal prosecution for
small scale bribery. The study analyzed the enforcement challenges associated with the qualification
of petty bribery in aggravating circumstances retroactivity of the criminal law in relation to article 291
of the criminal code, noting prior convictions, the minimum size of the bribe, the stages of committing
petty bribery and number of other circumstances.

<pdbwpwnbp' pphwlwt ywnwufuwuwwnynieintu, dwup Yuwownwybpniyginiu, Ynnniyghw, hwu-
gwagnpdnipntuutinh npwynid, hpwywyhpwn hhduwfuunhpubp:

Key words: criminal liability, petty bribery, corruption, qualification of crimes, problems of law
enforcement.

Knrouesbie cnosa: yronoBHaa OTBETCTBEHHOCTb, MENIKOE B3ATOYHUYECTBO, Koppynuus, KBaJ'IVIC*JVIKa—
umnA I'IpeCTyﬂﬂeHl/IVI, I'Ip06ﬂeMbI npaBornpuMeEHEHNA.
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£rsuuut Husudurnre-3nhL 64 urhUhLuLhuShyl / CRIMINAL PROCEDURE AND
CRIMINALISTICS /7 ¥YTONOBHbIU NMPOLECC N KPUMUHAJIMCTUKA

4 (@NhUUU3UL YUdbfe
bpwywpwtwlwb ghpnieniiibinh
elijuwadnt, nngbitin

TUMASYAN DAVID
Candidate of Legal Sciences,
Associate Professor

TYMACAH JABU[,
Kanoudam ropuduyeckux Hayk,
ooyeHm

uLAUPuU<uU snhdN1LENh 64 4uULENP <UMSULLLNRIF3UL
unuvatucusunr@3nruLere KU3uusutvh <ULMruNESNk@3NkLNKY

FEATURES OF INTERROGATION OF MINOR VICTIMS AND WITNESSES
IN THE REPUBLIC OF ARMENIA

OCOBEHHOCTU ONMPOCA HECOBEPLUEHHONIETHUX NOTEPNEBLUMX U CBUIETENEN

Annotation: The peculiarities of the interrogation of witnesses of juvenile victims envisage legislative
changes, which will create a legal basis, ensuring the interests of the victim or witness child. Such
changes in the Republic of Armenia may create a good practice for the protection of the rights of
child victims or witnesses related to justice, which may later serve as an example of organizing work
with other victims and witnesses from vulnerable groups and witnesses to ensure their protection.

AnHoTauus: OcobeHHOCTU fonpoca HECOBEPLUEHHONETHUX MOTEPrEeBLUUX U CBUAETENEN HymparoTca
B 3aKOHOJaTEeNbHbIX U3MEHEHUAX, KOTOpble COo34adyT NPaBOBYIO OCHOBY, ObecrneynBatoLLytO 3aLuTy
MHTEPECOB HECOBEPLLEHHONETHErO MOTEpPeBLUEro unn ceugetena. Takue usmeHenua B Pecnybnuke
ApmeHusa 6ypyT cnocobctBoBaTh (hopmMMpOBaHUIO MEPefoBOi CynebHON MpakTUKW 3aluTbl Npas
HECOBEPLUEHHONETHUX MOTEPNEBLUMX WAW CBUAETENEN, KOTopaA BMOCNEACTBUU MOMKET MOCNYHUTb
obpasLom A opraHu3auum paboTbl ¢ NPeACcTaBUTENAMU APYrvX YA3BUMbIX rpynn Ana obecneyeHus
X 3aLLUTBI.

<hdtwpwnbp' wuswhwhwu, nndnn, YYu, wuswihwhwu wnndnn b JYw, hwpgwpuuniegniu,
ophtwywu ubplwjwgnighs, wuswthwhwu wnndnnh b yywih hwpgwpuunieiniu, wuswihwhwu
wnnwdnnh W yywih ywonwwunieiniu, GpGluwh jwjwagnyu gwhbin:

Key words: minor, victim, witness, child victim and witness, interrogation (interview), legal
representative, interrogation (interview) of a child victim and witness, protection of a child victim and
witness, the best interests of the child.

Knroyesbie cnosa: HecoBepLUEHHONETHWIA, NOTepreBLUNii, CBUAETENb, HECOBEPLUEHHONETHUIA NoTep-
neBLUNIA WU CBUAETENb, JOMPOC, 3aKOHHbIN NPeAcTaBuTENb, JONPOC HECOBEPLLUEHHONETHErO NOTEp-
neBLUEro U cBMAeTens, 3alimTa HECOBEPLUEHHONETHErO NOTEPMEBLLIEro U CBUAETENA, HaunyyLLme UH-
Tepecbl pebeHka.



urturutrusnie3ut uMusUhU. / ACADEMY OF JUSTICE / AKALEMUA KOCTULINMKA QNIEI{AE

Uurs23UuL MEShy
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’Y‘a “: MKRTCHYAN PETIK
N Head of the Unit of Organization of Scientific Research and Programmatic-Methodological
e Activities of the Academy of Justice of Armenia

NETUK MKPTYAH
Pykosooumens omdena opeaHuzayuu Hay4Ho-uccnedosamesnbCKUx U
npozpammHo-memoduyeckux pabom Akademuu rocmuyuu ApmeHuu

unuAULSNhae3UU P HUSUrJyuo <utsuanronk@3nkuuerh aNrocrnd Jurnk3fh
nrne <phuLucursesr

SEVERAL ISSUES OF PROCEEDINGS ON CRIMES COMMITTED
WITH IMPLICATION

HEKOTOPbLIE BOIMPOCbHI MPOU3BOACTBA MO AE/NAM O NPUKOCHOBEHHOCTU K
NPECTYIMJIEHUIO

Summary: Article considers issues with regard to some aspects of proceedings of crimes committed
with implication. In particular, the author discussed whether it is lawful when the case of the main
(maternal) crime is suspended and the case of the subsequent crime (implication) is sent to the court,
or whether it is lawful to initiate criminal proceedings on the fact of implication when there is no
proceedings on the predicate crime. Doctrinal approaches, judicial practice and international
documents related to the issues were discussed.

AHHoTauua: CratbAa nocBAlleHa HEKOTOpbIM npobnemam MNpouM3BOACTBA MO fenam o
MPUKOCHOBEHHOCTM K npecTynneHnto. B yacTHocTu, aBTOpom oOcy#paloTcA  BOMPOCbI O
NpaBOMEPHOCTU Clly4aes, KOraa Aeno o COBepLUEHUN OCHOBHOIO MPEeCTyNIeHna npuocTaHaBnnBaeTca,
a [1eno o nocnepyroLLem NPecTynieHnn (MPUKOCHOBEHHOCTU K MPECTYMNIEHUIO) HanpaBaseTca B CyA,; O
npaBoMepHOCTU BO36yMAeHUA YronoBHoro fgena no akTy MPUKOCHOBEHHOCTU K MPECTYMNEHWHO,
Korpa HeT  Kakoro-nnbo  npousBOACTBA  OTHOCWUTENbHO  MPEAUKATHOrO  MPECTYMNEHMA.
NpepctaBnAloTCA TakMe [OKTPMHaNbHble MOAXOAblI K paccMaTpvMBaeMbIM BOMpOCaM, a TaKKe
cypebHaA npakTuka M COOTBETCTBYHOLLME MEMAyHapoAHble AoKyMeHTbl. Kpome Toro, npepnaratorca
TEOPETMKO-NPaKTUYECKNE PELLEHNA STUX BOMPOCOB.

<hdtwpwnbp' wnuswygnieiniu, ypbnhyww hwugwup, dbnwnpwup, wwwgnigdwu wnwplw:

Key words: implication, predicate crime, prosecution, subject of proof.

Knroyesbie cnoBa: NPMKOCHOBEHHOCTb K MPECTYMNNEHUIO, NpejuKaTHOe MpecTynneHne, obBuHeHNe,
npeameT [oKasbIBaHUA.
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UuuLughSULUL MUSMrUUSNRY B4 Y6MPUNMUSMrUUSNRU / INITIAL AND CONTINUOUS TRAINING /
MPOMPECCUOHAJIbHAA NMOATOTOBKA U NEPEMNOAIOTOBKA

cNhyLhLU LUSUL3UW

hbpwlwpwbwlywb ghipnyaynibiph pGhtwdént, wypnpbunp,
Mypwhtiwgh Juugpwlwynp ppwdwpwl, Miwhbugh twgpwynpbbph
wqquijhti nypngh nwunibwhGypwgnpnuwlwt b niumdbwdbennwlwb
wiphuwnpuitiptiliph gdny wpnplljyinp

SHUKLINA NATALYA

Candidate of Legal Sciences, Professor, Honored Lawyer of Ukraine,
Vice-rector for research and scientific-methodical work of the
National School of Judges of Ukraine

LWWYKJIMHA HATAJIbA

Kanoudam ropududeckux Hayk, npogbeccop, 3acnyseHHsbll ropucm YKpauHsl,
npopekmop no Hay4Ho-uccnedosamenbckol U Hay4yHo-memoduyeckoli pabome
HayuonanbHoli wikonbi cydeli YkpauHsi

THUSuLUL <uvuLuUrah LEMPHU3USNRSPALEML FNMPOLULUL MUSPUUSNRUL.
nkuLrupLU3P FUSUYNPLENP URGU3PL HNMNSH LEMPHMTNRULC UWNNNRNShU3P
LULUMGELUUL UGluULhRULEMP UUMUNLU UL SNPONKY

PRACTICAL JUDICIAL TRAINING: CONTRIBUTION OF THE NATIONAL SCHOOL OF JUDGES OF
UKRAINE TO STRENGTHENING CORRUPTION PREVENTION MECHANISMS

MPAKTUYECKAS NOAOTOBKA CYAECKOrO KOPMYCA: BKNAJL, HALIMOHAJIbHOI LIKObI
CYOEWN YKPAUHbDI B YKPEMIEHUE MEXAHU3MOB MNPEOOTBPALLEHNA KOPPYNLUN

Udthnthwghp® <nnywsnud putiwplynud £ Niypwhtiwgh nunwynptiiph waquiht nwpngh nbipp
Ynnnuyghwjh Ywuuwpgbdwu defuwuhguubiph wdpwwundwu gnpdnd’ nunwlwu hwdwlwpgh
dwutwghnwywu ywwnpwundwt b yepwwywnpwundwu gnpdhputinh dhongny: Uwutwynpw-
wbu, puuwpyynwd E nwwnwynpubiph ptiluwsdnwutiph, huswybtiu bwl pninp hpwywuntieiniuubph gnp-
onn nwwnwynpubiph b Pwpdpwgnytu hwlwynnniyghnt nwunwpwuh nwwwynpubiph dwutwgh-
nwywi ywunpwundwu b ypwwwunpwundwt hwdwwywwnwufuwtu dhongwnnidutipp: <Gnhuw-
Yp qwihu £ wyju Ggpwywgnipjwu, np wjn dhongubin wgnnid Gu nwwnwynpubph dwutwghwnwywu
ghwwygnypjwu thnthnfunigjwu, hpwyntuph gbipwywinyjwi wndtiputiph duwynpdwt b nWypwh-
Uwywu hpwlywunypjwu db9 wpnwp nwwnwpluniejwu  hwuwnwundwu Ypw:
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Annotation: The article discusses the role of the National School of Judges of Ukraine (NS)) in
strengthening the mechanisms for preventing corruption through professional training tools for the
judiciary. In particular, a review of relevant training activities for candidates for the position of judge
and acting judges of all jurisdictions and judges of the High Anti-Corruption Court is being done. The
author comes to the conclusion that these measures affect the change in the professional
consciousness of judges, the establishment of the values of the rule of law and the appearance in the
Ukrainian reality of legitimate and fair trial.

<hdtuwpwnbp' Ynnniwyghwih Ywufuwnpgbind, wlwhdubiph pnuwgpwynid, nwwnwynph
wwaownnuh REYUWSNUENH hwnny wwnpwuwnnd, nwwnwynpubph wwppbpwywl nwunignd:

Key words: corruption prevention, confiscation of assets, special training of candidates for the
position of judge, continuous training of judges.

Knrouesbie cnosa: npepoTBpallleHne KOppynummn, KOHUCKaLMA akTUBOB, CreLmanbHaa NojroToBKa
KaHAWAATOB Ha AOMKHOCTb CyfibW, Nepuoanyeckoe obyyeHne cynei.
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UULT LhUP2PL

Utgibpbt U hippwgbintt (ignitilbph U gpuwlwiainygywt dwighuipppnu, hpwywlwb
whqiiptuh nunighs, «Moje znanje» hppwwlwti wbqbpbup niunibwlwl
YyGbipnpnup nbopkit, Quigntp, unpdwphw

SANDA LISICIN

MA in English and Italian languages and literature, Teacher of Legal English,
Director of “Moje znanje”, Legal English Training

Centre, Zagreb, Croatia

CAHA IMCUYUH

Maeucmp aHenulickozo u UManbAHCKO20 A3bIKOS U AUMEPAMypsbl,
npenodasamenb HOpUOUYECKO20 aH2nUliCKo20 A3biKa, Oupekmop y4ebHoz20
yeHmpa ropuduyeckozo aHenulickozo A3bika “Moje znanje”, 3azpeb, Xopsamus

hMfUYULUL ULALENELLE bY PPUYUAULULUL LERYP LEULUUNRG3NRLL

LEGAL ENGLISH AND THE IMPORTANCE OF THE LEGAL LANGUAGE

MPABOBOWA AHITIMIACKMIA U 3HAYEHUE FOPUIMNYECKOTO A3bIKA

UWdthnthwghp' <nnwdnid puuwpyynd Gu dwwnshih wugtpbu (Gqyp thndinfudwu fuunhpu n
wju jubnwejnipywd wwwnybpwgnwdubipp, npnup Yuwwywsd tu hpwywlwu thwuwmwenptpp L
hpwywlywu nép pninpht hwulwuwp (Ggynd thnfuwphudwu hbwn: $npébiny  wwhwwub)
hpwwywu wugbpbup  wdpnnowwunyeiniup, npw  wwppbp  wwppbpp’  Ybpndynd - G
wugibpbuph  ppwdwlwu  pwnwwwrwph  wnwppbp  Bupwwnbpunbpp'  gnyg  wwnd L
hhduwynpGiny ppwwywu [Gqyh ubplwihu Jhbwyp wwhwwubint wuhpwdtinnyeniup:
Jdbpowwbu, unyu hnnjwsdh uywwmwyu § gnyg wnwy, np hpwjwlwu wug|tpup ywpniuwynd £
wybh 2wwn gnpduwlwuniejniu b dwpnwuhpnie)ntt, pwtu unynpwpwp pYnw £ wnwoht
hwjwgphg: Wn wnwohtu wmwywynpniejniup fuwpnwuhy k:

AHHoTauusa: B ctatbe obcyxpatotca npobnema nsmeHeHUA QOCTYNHOIO aHMNIACKOro A3blKa, a Takke
NCKaKeHHble NpeAcTaBieHnsa, CBA3aHHbIE C 3aMEHON OPUANYECKMX [LOKYMEHTOB U MpPaBOBOro CTUNA
Ha MOHATHbI BCceM A3blK. [biTaAcb COXpaHUTb NPaBOBYHO LLENOCTHOCTb aHIIMICKOro A3blKa, ero oT-
OeNbHbIE 3NEMEHTbI, aHANU3UPYHOTCA Pa3NyHble KOHTEKCTbI NMPaBOBOW NEKCUKM aHTMIICKOro A3blKa,
yKasbiBaA M 000CHOBbIBaA HEOOXOAMMOCTb COXPaHEHUA HbIHELLHEro MONOMEHNA MPaBOBOro A3blKa.
HakoHew, wuenb 3Toii cTaTbM - MoOKasaTb, 4YTO MpPaBOBOW aHIWMICKKUIA copepHuT bonblue
MPaKTUYHOCTU U FYMaHHOCTU, YeM OObIYHO KaMeTcA Ha MepBblii B3rnag. JTO MNepBoe BrevatneHue
obMaH4uMBO.

<hduwpwnbp' dwnskih wugtpbup ubpnpdwut ninnywé swndndubp, ppwjwlywu Jwutuwgh-
wnwlwu (Ggnt, 2wpwnpwuph funnyentt, dwpnwuhpniginiu, wwunwufuwbwwnynyentt, pwnb-
funénieiniu, funuwthnnwywu pwnbp:

Key words: plain English movement, legalese, lexical density, humanity, accountability, in good faith,
weasel words.

Knroyesble cnosa: pBueHne 3a MpOCTON aHMMIACKWIA A3blK, NPOPeccMoHanbHbI HOPUANYECKNIT
A3bIK, IEKCMYECKaA NNOTHOCTb, NYYMaHHOCTb, OTBETCTBEHHOCTb, JOOPOCOBECTHOCTb, YKNOHYMBbIE CMO-
Ba.
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QUUPUM3UL UrenNhe

bpwywpwtwlwb ghypnysiniiiinh nnlyyinp, wpndtunp, <wy-nnuwlwb
(Uwyntwlwt) hwdwjuwpwuh hpwynitiph i(pbuniyjuwt b uwhdwbwnpwlwt
hnwinitiph wdphnbih quipps, << Juugpwluwdnp ppuduwipwi

GHAMBARYAN ARTUR

Doctor of Legal Sciences, Professor, Head of the Russian-Armenian (Slavonic)
University Department of Theory of Law and Constitutional Law, Honored Lawyer of
the Republic of Armenia

FTAMBAPAH APTYP

Lokxmop ropuduyeckux Hayk, npogbeccop, 3asedyrowuli kagpedpoli meopuu npasa u
KoHcmumyyuoHHoz0 npasa Pocculicko-Apmarckozo (CnasaHckoeo) YHusepcumema,
3acnyxerHbil ropucm Pecnybnuku Apmerus

tdruwuhuyul SLSEUULUL UbNhfe-3UL UUrUbhLLENP B4 KU3UUSULP
<ULMrUNESNRE3UL LNPUUShY PAUYULUL ULUSErP UunLhhuLere

COLLISIONS BETWEEN THE REGULATORY LEGAL ACTS OF THE BODIES OF THE EURASIAN
ECONOMIC UNION AND THE REPUBLIC OF ARMENIA

KONM3UN MEXLY HOPMATUBHbBIMU MPABOBbIMU AKTAMU OPTAHOB EBPA3WIACKOIO
9KOHOMUYECKOIO COHO3A U PECNYBJ/INKU APMEHUA

Annotation: This article deals with the issues of resolving collisions of legal acts of the EEU bodies
and legal acts of the Republic of Armenia. In order to address these issues comprehensively, the
author analyzes the regulations for the direct application of the legal acts of the EEU bodies in the
territory of the Republic of Armenia.

There are no collision norms in legislature of the Republic of Armenia for resolving the contradictions
between the legal acts of the EEU bodies and the legal acts of the bodies of the Republic of Armenia
(except the Constitution of the Republic of Armenia). The article analyzes the positions of the
Constitutional Court and the Administrative Court of the Republic of Armenia on these issues.

The author suggests the Armenian courts to choose one of the following options for resolving the issue
before enshrining the collision norms in legislature.

Option one: the court fixes an independent lex superior collision rule in the judicial act, according to
which the legal acts of the EEU bodies have priority over the legal acts of bodies of the Republic of
Armenia, therefore in case of such a contradiction the legal acts of the EEU bodies are applied. The
main disadvantage of this version is that there is a difficulty in substantiating the source of the validity
(legitimacy) of the collision rule established by the court.

Option two: the legal characteristics of the acts of the EEU bodies are being equated with international
treaties in judicial act by legal fiction.

Option three: the court notes that there is a gap in the positive law of the Republic of Armenia in the
issue of resolving the contradiction between the legal acts of the EEU bodies and the legal acts of the
Republic of Armenia, as neither Art. 6 of the Constitution of the Republic of Armenia, nor the decision

PULRPEN UMPHUNPUUSNRESUL UMUMSUNUSh, Ne 1 (5), 2021
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of the Constitutional Court No. UH1-1175 and the Law of the Republic of Armenia on 'Normative legal
acts' envisage the hierarchy and collision norm on the legal acts of the EEU bodies and the legal acts
of the bodies of the Republic of Armenia. Further, guided by Art. 39 of the Law on ‘Normative Legal
Acts’ (application of the analogy of law) for resolving a conflict between the legal acts of the EEU bodies
and the legal acts of the Republic of Armenia, analogically applies Part 3 of Art. 5 of the Constitution
of the Republic of Armenia.

AHHoTaums: B cratbe paccmaTpuBatoTCA BOMPOCH! paspeLleHns KONU3niA Mexay akTamm HopmaTyB-
Horo xapaktepa opraHoB EASC c HopmaTuBHbIMU akTamu PA. [1nAa KOMMNIeKCHOro pacCMOTPEHUA 3THX
BOMPOCOB aBTOPOM aHaNM3UpyTCA MpaBuia HeNnoCPeACTBEHHOrO NMPUMEHEHUA HOPMATUBHbIX aKTOB
opraHoB EASC Ha Tepputopun Pecnybnukn Apmenus.

B 3akoHopaTenbctee Pecnybnukm ApmeHna oTCyTCTBYHOT KOMU3MOHHbIE HOPMbI, paspeLuatoLLme npo-
TUBOPEYMA MEMAY HOPMaTUBHO-NPaBOBbIMU akTamn opraHoB EA9C 1 HopmaTuBHO-NpaBoOBbIMM aKTamu
opraHos PA (3a nckntovennem KoHctutyummn PA). B ctatbe aHanusupytotca nosmumm KoHCTUTYLMOH-
Horo Cypa PA n AgpmunnctpatusHoro Cypa PA no atum Bonpocam.

ABTOp npepnaraeT A0 3aKOHOATENbHOMO 3aKPEeneHNsa COOTBETCTBYIOLLMX KOMNM3MOHHbIX HOPM CyAam
PA BbibpaTb O4MH VU3 NPepIoMEHHbIX BapUaHTOB pa3peLleHnA BOoMnpoca.

BapuaHT nepsblii: cyn 3akpennaeT B cBoeM CyAebHOM aKTe camOCTOATENbHOE KOMU3UOHHOE NPaBuio
lex superior, cornacHo KOTOPOMy HOpMaTMBHbIEe akTbl opraHos EA9C nmetoT npuopuTeT Hap, 3akoHamm
PA, a B cnyyae Takoro npoTMBOPEYMA NPUMEHAIOTCA HOpMaTUBHble akTbl opraHoB EA9C. OcHoBHbIM
HeA0CTaTKOM JaHHOro BapuaHTa ABNAETCA CNOMHOCTb 060CHOBAHUA [ECTBUTENBHOCTU (NErMTUMHOC-
TW) UCTOYHMKA KONIM3MOHHOIO MNpasuna, yCTaHOBIEHHOrO CYLOM.

BapuaHT BTOpOI1: NpaBOBbIe cBOIiCTBA HOPMaTHBHbIX akToB opraHoB EASC npupasHuBatotca B cyped-
HOM aKTe K MemAyHapoHbIM JOroBopam NocpefCcTBOM MpaBoBOi HUKLMH.

BapuaHT TpeTuii: cyn KoHcTaTupyeT Hanmume npobena B No3MTMBHOM npaee PA B Bonpoce pa3peLueHus
KONNM3NUKU Mempy HopmaTuBHbIMKM awTamu opraHoB EADC u 3akoHamm PA, nockonbky Hu cT. 6
KoHctutyuum PA, Hu pewenne KoHctutyumnornHoro cypa Ne UHN-1175, Hu 3akoH PA «O HopMaTuBHbIX
NpaBoBbIX aKTax» He NpeaycMaTpUBatOT MepapXuio U KOMM3NOHHYIO HOPMY AJ1A HOPMATUBHbIX aKTOB
opraHoB EADC u 3akoHos PA. [lanee, pykoeopcTeyschk cT. 39 3akoHa PA «O HopmaTuBHbIX NpaBoOBbIX
aKTax» (MpUMEHeHVe aHanornmn nNpaea 1 3aKkoHa) 1 paspeLuas Konnu3nio Mexy HopMaTUBHbIMU aKTamu
opraHoB EA9C un HopmaTuBHbIMK akTamu PA, no aHanorum npumensaetca 4. 3 ct. 5 Konctutyuum PA.

<hduwpwnbp' Gypwupwlhwt phpbuwlwt dhnygut hpwynitip, Gpypnpnuyghtt hpwynitip, <<
npdwiphy hpwywwt whp, hpwywlwb Ynihghw, wuphbwbwlwnpgnipnid, lex superior fwunt:

Key words: law of the Eurasian Economic Union, secondary law, normative legal act of the Republic
of Armenia, legal conflict, hierarchy, canon lex superior.

Knrouesbie cnosa: npaso Espasulickozo 3KOHOMUYeCKO20 COO3d, BMOPUYHOE NPAaso, HOPMAMUBHO-
npasosoli akm PA, npasosas konnususA, uepapxus, KaHoH lex superior.

PULRPEN UMPHUNPUUSNRESUL UMUMSUNUSh, Ne 1 (5), 2021
BULLETIN OF ACADEMY OF JUSTICE, Ne 1 (5), 2021
BECTHUK AKAOEMUWN FOCTULINN, N2 1 (5), 2021



S %
m&m UPAUPUNUSNRGE3UL UMUNSURU / ACADEMY OF JUSTICE / AKAZIEMMS HOCTULM

unrn2n4u oLqu

hpwywpwbwlwt ghippnyginitiibph ptluwsont, MM nupwpiwgnyput hwdwuwpwip ¥<h
whswihwhwubibph hpwynitiptinh wwipupwwbingeywt ninpupind nuinwpiwquijuwtl hulynnnyeywits b
opptwlwunyaywl wdpwwbndwt ghypwlywt wwwhnddwl pwdth wnwowppwn ghypwppiwgynn
MOROZOVA OLGA

Candidate of Legal Sciences, Leading Researcher of the Department of Scientific Support of Prosecutor's
Supervision and Strengthening of the Rule of Law in the Field of Protection of the Rights of Minors of the
SR of the University of the Prosecutor’s Office of the Russian Federation

MOPO30BA OJIblrA

Kanoudam ropududeckux Hayk, Bedywuli Hay4HbIl compyOHuk omdena Hay4Hoz0 obecneyeHus
NPOKypOpCKo20 HA030pa U yKpensaeHus 3aKOHHOCMU 8 cghepe 3auumsi Npas HecoseplueHHonem+ux HUN
YHusepcumema npokypamypsi Poccutickoli ®edepayuu

un2NrUGUYU OLGU

MY nuywpiwgnipui hwdwuwpwih I<h whswhwhwubiinh hpwyniaptinh wwppwwbniewb
ninpynid nuippwipiwqulw huynnnigyuwt U oppliwwitineywt wdpwwbndwb ghypwlwl wwwhnydwl
pwdth wiwaq ghipuigpiwipnn

KOZUSEVA OLGA

Senior Researcher of the Department of Scientific Support of Prosecutor's Supervision and Strengthening
of the Rule of Law in the Field of Protection of the Rights of Minors of the SRI of the University of the
Prosecutor's Office of the Russian Federation

KO3YCEBA OJIblrA

Cmapwuli Hay4HbIl compyOHUK omdena Hay4Hoz2o obecne4yeHus NPOKYpopCKo20 Ha030pa U yKpensieHus
3aKoHHOCMU 8 cgbepe 3awumsl npas HecosepuieHHonemuux HUW Ynusepcumema npokypamypei
Poccutickoli ®edepayuu

utyuhu MESNh@3NhLLENP KUUUINMTOULSNRGE3UL UUULUUPS MESNRE3NRLLEND
MU SUluU2Nh@3UL UULUPLLENP PPUYULUL WUrGUYNPNRUL B4 4NPONRLBNRE3NRLL!
hMELS MESNhE@3UL UULUULLE PS8 HIRMU GSLYNT ULAUPULUU LUNULUSPLE D
hrULNRLLLENP BY TULEMh MUTSSTULNRE3UL NLAMSNRY

LEGAL REGULATION AND ACTIVITIES OF THE PROSECUTOR'S OFFICES OF THE MEMBER STATES OF
THE COMMONWEALTH OF INDEPENDENT STATES IN THE FIELD OF PROTECTION OF THE RIGHTS
AND INTERESTS OF MINORS WHO ARE OUTSIDE THEIR STATE

MPABOBOE PEIYJIMPOBAHUE N OEATENIbHOCTb OPFAHOB NMPOKYPATYPbI FrOCYJAPCTB-
YYACTHUKOB COAPYMECTBA HE3ABUCUMbBIX TOCYOAPCTB B ChEPE 3ALLUTDI NPAB U
WHTEPECOB HECOBEPLUEHHONETHUX NPAMIOAH, HAXOOALLKUXCA
3A MPEOE/AMU CBOEIO NOCYOAPCTBA

Udthnthwghp' <nnwénud putwplyynud Gu N-nd wuswihwhwu punwpwghubiph, huswybu twlb
UNL dwuuwyhg wtinneniuutipnd dhgpwuwm tptfuwubph hpwynwupubiph W opptwywu pwhbph
hpwwywu Ywpgwynpnwip, wyn ninpuninud nwwnwluwqubph gnpdwnnyputipp (gnpdntubnyejwu
ninnyintuutipp) W wnwudhu fhwgnpniejniuutipp, ybpnwynid  nwunwfuwqutiph Ynndhg updwé
Ywuwnbgnphwih wuswihwhwuubiph hpwynwpubiph bW ophtwywu whbph wwownwwuniejwu dhon-
gwnnidubiph ypwynhhwu, wnwownpyynd Gu UNL dwutwyhg whbwnniginiuubph nwwwfuwgnt-
pintuutinh dwpdhuubph hwdwwnbin gnpdniubnyeiwt Ywwnwnbjwgnpddwu dubip:
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Annotation: The article examines the legal regulation of the rights and legitimate interests of minors
in the Russian Federation, as well as migrant children in the CIS member states, the functions (areas
of activity) and individual powers of prosecutors in this area, analyzes the practice of prosecutors
taking measures to protect the rights and legitimate interests of this category of minors, and suggests
ways to improve the joint activities of the prosecutor’s offices of the CIS member states.

<hdbuwpwnbp' ppwdwluwt Gupquynpnd, nupwpiwgnipiwt Jwupdhbbtp, wiswhwhwutbp,
hpwywlwb oglinyaynit:

Key words: legal regulation, bodies of prosecutor’s offices, juveniles, legal assistance.

Knrouesbie cnosa: npasosoe pe2ynuposaHue, opaaHbl NPOKYpamypsbl, HecosepuwieHHonemHue, npa-
8080 NOMOWb.
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VARDANYAN VIRAB

Post-graduate student of PAA Law department of the RA Acting chief specialist of the
Department supporting the operation of the apparatus of the courts of the RA Judicial
Department

Ut1Lh 64 MUSdh UUUUPNR3UL UULKUULUHULUUL UURPNRLLLENPL
unuvdni sdrnmuuut 2QUenrnehLere

EUROPEAN STANDARDS RELATING TO CONSTITUTIONAL PRINCIPLES OF GUILT AND
PROPORTIONALITY OF PUNISHMENT

EBPOMNENCKUE CTAHIAPTbI, KACAFOLIMECA KOHCTUTYLMOHHbIX NMPUHLLUNOB BUHbI U
COPA3SMEPHOCTU HAKA3AHUA

Annotation: In the work, an attempt has been made to identify a number of European standards as
much as possible related to the principles of proportionality of guilt and punishment and their fixation
and to distinguish some differences due to the form of fixation. The article also tries to highlight the
peculiarities and key points discussed in a number of international documents and related to the
theme.

AHHoTauus: B paboTe cpenaHa nonbiTKa MakCMManbHO BblABUTb PAJL, €BPONENCKUX CTaHLapToB,
KacaroLMxcA NPUHLMUMNOB MPOMNOPLMOHaNbHOCTU BUHbI U HaKa3aHWA, MPUHLUMNOB UX pukcaumm, u
BbIAENNTb HEKOTOpble pasnnyua, obycnosneHHble popmoin dukcauun.B ctatbe Takxe penaetca
nonbITKa BbIAENNTb OCOBEHHOCTU U KNtoYeBble MOMEHTbI, ObCyMaaemble B pAAE MEMAYHaPOLHbIX
LOKYMEHTOB M KacatoLLMXcA TeMbl.

<hduwpwnbip' Jbnph ulqpnitp, wwipdh  hwdwswpnypyuwt  ulyqpnitp,  uwhdwbwnpwlwi
uligpnitip, dwpnnt hpwynibp, Uwpnnt hpwyniuptbph Gypnwwlwi nwigpwpwt (UhG}):

Key words: a principle of guilt, a principle of proportionality of punishment, a constitutional principle,
a human right, European Court of Human Rights (ECHR).

Knrouesbie cnosa: npuHyun 8UHbI, NPUHYUN NPONOPYUOHANbHOCMU HAKA3AHUA, KOHCMUMYYUOHHBbIU
npuHyun, npaso 4enoseka, Esponelickuli cyo no npasam qenosexa (ECI14).
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hpwlwpwbwlywl ghippnyayniatibph pbhtwont, GNE hppwywaghipnipyut pwlnyinbipnh
nwwbnnulwl hpwdwpwbwywb funphpnwiipnynipywt Yatuppnuh nwuwpunu-
Yynnpnptwpnp, << dpgwlignipiwit wwppwwbniyesywl hwudtwdnnnyh wunwd
MARKOSYAN TIGRAN

Candidate of Legal Sciences, Lecturer-Coordinator at the Student Law Counselor Center of
the Faculty of Law of YSU, Member of the Competition Protection Commission of the
Republic of Armenia

MAPKOCAH TUTPAH

Kanoudam ropuduyeckux Hayk, npenodasamens-koopouHamop Llenmpa cmydeHveckux
ropuduydecKux KoHcynbmayuli ropuduyeckoeo pakynsmema EIY, Ynen Komuccuu no
3awume KoHKypeHyuu Pecnybnuku ApmeHus

uulErNU3UL ULu<hs

<L dpgwlgnypywt wwppwwbnyaywt hwbdbwdnnnyh ppwywpwbwlwl Jupsnipywib
hpwywlwl wwywhnddwt puwdth whp

SANTROSYAN ANAHIT

Head of Division of Legal Support of the Legal Department of the Competition Protection
Commission of the Republic of Armenia

CAHTPOCAH AHAUT
HayanbHuk omdena npasosozo obecneveHus ropuduyeckozo ynpasieHus Komuccuu
no 3awume KoHKyperyuu Pecnybnuku Apmerus

LnruuShd brUL4ULUL ULUSEPh «KNMhR2NLULUL» WUShaULULUMGNRE3UL
<hpULURLAPPLENME <USUUSULP UUKUULUUP PUYULUL WUrQUYNrNRUTLEMP
<UUvUStLUSNKU

ISSUES PERTAINING TO THE «HORIZONTAL» HIERARCHY OF NORMATIVE LEGAL ACTS IN
THE CONTEXT OF ARMENIAN CONSTITUTIONAL REGULATIONS

MPOBJIEMbI «FOPU3OHTAJIbHOiA» UEPAPXUWU HOPMATUBHO-MPABOBbIX AKTOB B
KOHTEKCTE KOHCTUTYLUWOHHO-MNMPABOBbIX PEIYJIMPOBAHUN APMEHUN

Annotation: The article aims to study and analyze several issues pertaining to the hierarchy of
normative legal acts in the Republic of Armenia. Remarkably, the Constitution currently envisages a
system of exclusively "vertical" hierarchy of normative legal acts. While the Article discusses whether
there should also be a “horizontal” hierarchy between bylaws that are envisaged on the same level by
the Constitution, however, are adopted by bodies with different constitutional statuses, as well as
between laws and codified laws (Codes).
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AHHoTauusa: Lenu ctatbn — U3yyeHue W aHanu3 pAfa BOMPOCOB, OTHOCALLMXCA K MEepapXumu Hopma-
TUBHbIX NpaBoBblX akToB B Pecnybnuke ApmeHnusa. B yacTHocTu, B HacToAllee BpeMA KOHCTUTYyuuMA
npegycMaTpuBaeT CUCTEMY MCKIHOYUTENBHO «BEPTUKANbHOW» MepapXuu HOPMAaTWBHbIX MPaBOBbIX
akToB. B cratbe obcympaetcA Bonpoc, AOMKHA M CYLLECTBOBATb «FOPWU3OHTaNbHaA» Mepapxus
MeKAy MOA3aKOHHbIMW HOPMAaTMBHBIMU MPaBOBbIMU aKTaMu, KOTOpble HEeCMOTpA Ha TO 4TO B
KoHcTUTyuMM npeaycMoTpeHbl Ha OJHOM YPOBHE, OfHAKO MNPUHUMAOTCA OpraHamMu C pasHbIM
KOHCTUTYLMOHHbIM CTaTyCOM, a TaKMe MeX[y 3akoHaMu U KOAMPULMPOBAHHBbIMKA 3aKOHaMM
(konekcamm).

<hduwpwnbp' hpwdwlwt hwdwlwnpg, unpdwphy hpwdwwt whptp, unpdwiphy hpwdwlwt
wlipbinh wuipphbwbwlwpgnipinil, «hnphgnbwlwb» wuphbwbwluwpgnyeynit, wnwplyuwywlwb
wuphbwbwlywpgnipnit, uwhdwbwnpwlywb opbitp:

Key words: legal system, normative legal acts, a hierarchy of normative legal acts, “horizontal”
hierarchy, subject hierarchy, constitutional law.

Knrouesbie cnosa: npasosas cucmema, HopmamusgHble npasosble akmbl, uepapxusd HOpMamusHbIX

NpasosbiX aKkmMos, «20pU30HMA/IbHAA» Uepapxus, NpeOMemHas uepapxus, KOHCMumyyuoHHbIl 3a-
KOH.
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DIKANOVA TATYANA

Doctor of Legal Sciences, Honored Worker of the Prosecutor's Office of the Russian
Federation, the University of Prosecutor’s Office of the Russian Federation Scientific-
Research Institute, Head of the Department for Scientific Support of Prosecutor's
Supervision and Strengthening the Law in the Activities of Customs Authorities and
Transport

AOUKAHOBA TATbAHA

Lokxmop ropuduyeckux Hayk, llovemHbili pabomHuk npokypamypsi Pocculickoli
®edepayuu, HUN Ynusepcumema npoxypamypsi Pocculickoli ®Pedepayuu, 3asedyrowias
omoenom Hay4Ho20 obecneyeHus NPOKypPOPCKO20 HA030pa U yKpenieHus 3aKOHHOCMU 8
OessmenbHOCMU MAMOMeHHbIX Op2aHO8 U HA mMparcnopme

SruLUMNPSU3hL ULYSULAHNRE3UL UUUPL OPELUMNRG3UL
Lvnruunrkonh@3NkuLere

INNOVATION OF LEGISLATION ABOUT TRANSPORT SECURITY

HOBOBBEJLEHWUA 3AKOHOJATENIbCTBA O TPAHCMOPTHOI# BE3OMACHOCTM

Udthnthwgpp' <nndwdnid wpnwgnywsd Gu mpwtuwynpuwiht wudwnwugnyeju optiiunpnt-
RJwu Ut ytpwhuynnnigjwu pwpbithnfunidutiph b Ywpgqwynphs ghynunhup htn Yuwywsd thnthn-
funieyniutiipp, huswbu uwb ubplwjwgywsd Gu opbuunpnipjwu hbnwgw Ywwnwnpbjwgnpddwu
wnwownynipyniuutin:

Annotation: The article contains the changes in the transport safety legislation related to the
regulatory guillotine, and also, the recommendations concerning the further improvement of the
legislation are presented in the article.

S<hduwpwnbp' opbtiunpnienit, nhuljwhbt hulynnnuyaynit, Ywnquynphs ghyniphl, ppwbiuwynp-
puwght wadpwbignipynit, wwpypwnpn wwhwbotbn, nwuwywnpgnid, waydpwbgnipywt dwlwn-
nwy, ppwauwnpypuyght whypwbgnipywt nidtin, hwdwipwpdwanpnid, wipbugpwynpnid:

Key words: legislation, risk-based control, regulatory guillotine, transport security, mandatory
requirements, categorization, security levels, transport security forces, accreditation, certification.

KnroueBsbie cnosa: 3aK0Ho0amesnbCmaso, pUCK-OpUeHMUPOBAHHbIU KOHMPO/b, pe2yNAMOPHAsA 2UbO-
muHa, mpaHcnopmHasa 6e3onacHocms, obazamenbHble MpeboBaHUA, Kamez0pupoB8aHue, YpPOBHU
be-3onacHocmu,  cunbl  obecneyeHua  mpaHcnopmHoli  6e3onacHocmu,  akkpeoumayus,
ammecmayus.
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hpwywpwtwlwl ghipnigyniatiinh ptltwdént, nngbty, << nupphlwinyeywi
bppwhwdunhph whwnbdhwh punwpwghwlwt ppudmiph U punwpwghwluwb
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Gynwupw dhowqquyhti hwdwuwpwih nwuwpinu

ISRAYELYAN GEVORG

Candidate of Legal Sciences, Associate professor, Head of chair of Civil law and Civil
proceeding at the Academy of Educational Complex of the Police of RA, Police
Lieutenant colonel, Lector at Eurasia International University

UCPAENAH rEBOPT

Kandudam ropududeckux Hayk, OoyeHm, Ha4anbHUK Kaghedpbl 2pax0aHCKo20 Npasa u
2pax0aHcKozo npoyecca Akademuu o6pasosamesnsHo20 Komnaekca nonuyuu PA,
noononKosHUK nonuyuu, npenodasamens MexdyHapodHozo yHusepcumema Espasus

rusuduruund mMuavuLudnNr4uo ursuuurg HNh6E-3UL MU3UULLEMNRYU
uu<uutL4uo vucvuvueuunrkuvsMh Nu<NULUUL NMINREBUU R LK
NUShLUULNRE3UL YUMrAUMLCNRESUL UMMBNRLUYESNRE-3UL
FUraANrUSUUL NMNS <Ursesr

SOME ISSUES OF INCREASING THE EFFICIENCY OF THE RA POLICE ADMINISTRATION IN
MAINTAINING THE RESTRICTIONS ESTABLISHED IN THE CONDITIONS OF EMERGENCY
SITUATION RELATED TO THE CORONAVIRUS

HEKOTOPbLIE BOMPOCbI NOBbILWEHUA PE3YJIbTATUBHOCTU ALMUHUCTPUPOBAHUA
noamuun PA NO COBNMKOAEHUKO OTPAHUYEHUW, YCTAHOBJIEHHbIX B YCJIIOBUAX
YPE3BbIYAUMHOI'O NOJIOMEHUA, CBASAHHOIO C KOPOHABUPYCOM

UWdthnthwghp' <nnjwdnd wpnwgnwd Gu mpwuuwnpunwih wuwnwugnuyejuu  opbunpnt-
pJwu Ube YbGpwhuynnnipjwu pwpbithnfundubipp W Ywpgwynphs ghynunhup hbin juwywsd thnthn-
funieiniututipp, huswbu twl uGpyuwjwgywd Gu opLuunpnipjwu hbwnwgw Ywwnwnpbjwgnpddwu
wnwownpynipjniuutin:

Annotation: The article contains the changes in the transport safety legislation related to the
regulatory guillotine, and also, the recommendations concerning the further improvement of the
legislation are presented in the article.

L<hduwpwnbp' opbuunpnieinit, nhuljwhbt hulynnnuyaynit, Yuwpqudnphs ghyniphts, ppwbiuwynp-
ppughtt waypwbgnyaynit, wwpypwnpn wwhwbolbn, nwuwlywnpgnid, whypwbgnipywt dwlwn-
nuwly, pppwbuwynpypughtl wadipwbgnipywl nidtp, hwduwypwpdwagnpnid, wipbupwynpnid:

Key words: legislation, risk-based control, regulatory guillotine, transport security, mandatory
requirements, categorization, security levels, transport security forces, accreditation, certification.

Knroyesbie cnosa: 3aK0HO0amenbCmMBo, pUCK-OPUEHMUPOBAHHbIU KOHMPO/b, pe2ynAmopHAA 2usbo-
muHa, mpaHcnopmHas 6e3onacHocms, obs3amerbHble mpebo8aHUsA, Kame2opuposaHue, yposHu be-
3onacHocmu, cusbl obecneyeHus mpaHcnopmHol be3onacHocmu, akkpedumayus, ammecmayus.
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<L Juipswwbiph wppuwgpwluqlh pbuswlwt dwpdhtbbph wopuwgpwbpbtph
hwdwlwpquwt gnuwubtywly, Sniyuyh Jepwhulynnnipwt b ubitinwdpbnph
wbyippwbgnuypyul ninpuipbiinh hwdwlwpgdwb U dGennwpwbnieywt Jupsnipjwb
funphpnuwlwi

MINASYAN LUSINE

Inspection Bodies’ Coordination Bureau of the Office of the Prime Minister’s Administration
of the RA, Adviser in the Department for Methodology and Coordination of Market
Surveillance and Food Safety

MUWUHACAH JIYCUHE
CosemHuk [lenapmamernma no kKoopOuHayuu u memodosnouu cghep KOHMpPONA 3a PbIHKOM

u npodosonbcmseHHol besonacHocmbo oghghuca No KOOPOUHAUUU UHCNEKYUOHHbIX
opearos annapama [lpembep-muHucmpa Pecnybnuku Apmerus

uLatuuuly SY3uLtsrh *uvuuurquut uvkrudsesnre3nhLe utatuuuL
SY3ULLEMh MUTSNULNRMEG3UL UV ULUrSNhYU

THE NEED TO CLASSIFY PERSONAL DATA IN THE PERSONAL DATA
PROTECTION SYSTEM

HEOBXOAUMOCTb KIIACCUDPUKAL NN NMEPCOHAJIbHbIX JAHHbLIX B CUCTEME 3ALLUTbI
MEPCOHAJIbHbIX JAHHbIX

Anotation: This article deals with the issues concerning various types of classification of personal
data. It analyses the comprehensive legal theories in foreign countries and scientific studies. In the
course of the study, the author delves into relevant legal provisions of the RA Law "On the
Protection  of  Personal  Data" concerning the  personal data classifications.
As a result, the author hypothesizes the impact of the negative consequences if the incorrect
classification of personal data is used. In conclusion, the expansion of types on personal data is a must.

AHHoTaumsa: CtaTbA MocBALLEHa AeTalbHOMY M3YYEHUIO pasfiuyHbIX BUAOB Knaccudpukaumm nepco-
HaNbHbIX AaHHbIX, KOTopble 0606LLEeHbI B TeopuK 1 3apybexHoOM 3aKoHopaTtenbctee. B xope uccnepo-
BaHMA OblM NpoaHanu3npoBaHbl COOTBETCTBYIOLLUME CTaTbk 3aKoHa "O 3alunTe NepcoHanbHbIX faH-
HbIX", Kacatolimeca Tembl Knaccudpukauum nepcoHanbHblX AaHHbIX. B To xe Bpems, B xope uccne-
AOBaHWA aBTOp chenana BaHeilune BbIBOAbI O HeraTUBHbIX MOCNECTBUMAX B pesynbTaTe Herpa-
BWIbHOI KnaccudpuKaLmm nepcoHanbHbIX AaHHbIX, @ TakKe KOCHYNacb BaHOCTM pacLLUMpPEHUA Kpyra
TUMNOB NEPCOHaNbHbIX AAHHbIX.

Lhdbwpwnbp' wudtwywt pdugbtp, wbusbwlwh pJuph wwppwwunyayuwt hppwynitp,
wud-twlwt ppugtibph nwuwlwpgnid:
Keywords: personal data, right to personal data protection, classification of personal data.

Knrouesbie cnosa: nuyHble OaHHbIe, NpAaso HA 3aujumy NepcoHaIbHbIX OaHHBbIX, Knaccughukayus
NepcoHanbHbIX OaHHBbIX.
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CRIMINALISTICS / YTONOBHbIU NMPOLLECC U KPUMUHATIUCTUKA

C2LMPU ULMraG3

hpwywpwbwlwl ghipnyaynibibph nnlyinp, wpndbunp, Mnuwugpwih fwpbingsyw
nuipwpiwgnyeywt hwdwuwpwuh ¥<h nuypwpiwgnipywi dhowqquyhti hwdwagnpdwlgnipjut
ghypwlwt wwywhnddwb b hwdbdwypwlwl ppwdwghipnieiub pudup Juwphs

SHCHERBA SERGEY

Doctor of Legal Sciences, Professor, Head of the Department of Scientific Support for International
Cooperation and Comparative Law of the Scientific-Research Institute of the University of the
Prosecutor's Office of the Russian Federation

LLLEPBA CEPTEiA

Llokmop ropuduyeckux Hayk, npogbeccop, 3asedyrowuli omoenom Hay4Ho20 obecneyeHus
MexOyHapoOH020 COmpyOHUYeCm8a NPoKypamypsl U cpasHuUMenbHoz2o npasosedeHusa HUN
YHusepcumema npokypamypsi Poccutickoli dedepayuu

uubhPrund MUYbGL

hpwywpwbwlwl ghippnyegnibitph ptljtuwdént, nngbuy, MY nuippwpiwgnipiwi hwdwuwpwip
<h nuipwpiwgnipyut dhowqquyhtl hwdwagnpdwlgnipywl ghipwlwt wwywhnydwl b
hwdbdwipwlwt ppwdwghippnypyutl pwdth wnwowpwn ghywpfuwiyinn

SMIRNOV PAVEL

Candidate of Legal Sciences, Associate Professor, Leading Researcher of the Department of Scientific
Support for International Cooperation and Comparative Law of the Scientific-Research Institute of the
University of the Prosecutor's Office of the Russian Federation

CMWPHOB MABEJ

Kanoudam ropududeckux Hayk, doyeHm, sedywuli HayyHbIli compyOHUK omoena Hay4yHo20
obecneyeHus mex0yHapoOHO20 COMpPyOHUYeCMB8a NPOKYpamypbi U CpABHUMEbHO20 NpasosedeHus
HWW Ynusepcumema npokypamypei Pocculickoli ®edepayuu

UN< ULHWU MESNhfa-3NkLLENP <UMrSNhULEMNY AMNRUULUSULD LUNULUSPLENPL
nrnsu U61UHr3UL (WWUL“Uo3UL) UursuLuiuslnkh OrhLuuuL UkhluubhULere

LEGAL MECHANISMS FOR THE INTERROGATION OF RUSSIAN CITIZENS AS AN ACCUSED
(SUSPECT) AT THE REQUEST OF THE CIS MEMBER STATES

NETANbHBIE MEXAHU3MbI J,OMNPOCA TPAMJAH POCCUN B KAHYECTBE OBBUHAEMOIO
(MO, O3PEBAEMOIO) NO 3ANPOCAM NOCYOAPCTB - YYHACTHUKOB CHI'

Udthnthwghp' <nndwénud ppwydwlwu Yupguynpdwu hwdwihp bpndnggjwu hhdwtu Jpw
putwpyynw £ ppiwywu gnpdtipny hpwywywu ogunipjwt dwuht wpnwuwhdwljwu hwpgdwu
Ywwnwpdwtu opowuwlyubpnd npwbiu denwnpuw) (Yuwuywdw|) ubpgpuwyywsd N+ pwnwpwgnt
hwpgwplunypjwu wugywgdwu fuunhpp: <wdwynndwuhnpbu hhduwynpynid £ pphwnwnwyw-
pwlwu opbuunpnipjwu Yuwnwpbjwgnpddwu wuhpwdbionniejwu dwuht wnbuwybunp: Loynw Gu
wyn gnpdntubinyewu hpwywuwgdwu Ynuypbinn ninhubipp:
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Annotation: On the basis of a comprehensive analysis of legal regulation, legal understanding and
law enforcement, the article considers the problem of conducting an interrogation as an accused
(suspect) in the framework of the execution of a foreign request for legal assistance in criminal cases.
The opinion about the need to improve the criminal procedure legislation is comprehensively justified.
Specific ways of this activity are outlined.

Shduwpwnbp' hwpgwptitnygyni, wwwgnygbbin b wwwgmgnd, ppbwlwt nwypwdwpniypyut
dwutiwlyhgtbin, ppnbwlwt hbppwwbinnid, ppwynitiptin b opptiwwtr pwhtn, gnigdnitip, YYyuwyni-
fenit, danwnpywy, Yuwulwdw), ppnGwlwi gnpndtinny hpwywpwbwlwb oqlnyeynit:

Key words: interrogation, evidence and proof, participants of criminal proceedings, criminal
prosecution, rights and legitimate interests, testimony, accused, suspect, legal assistance in criminal
cases.

KnrouyeBbie cnosa: aonpoc, dokasamenbcmsa u aOKGSbIBOHue, y4yacmHuku y20/7108HO020 npoyecca,
YyeonosHoe npecneaosaHue, npasa u 3dKOHHble UHmMepecbl, NOKA3aHus, csuaemenbcmsosaHue, 06-
BUHﬂeMbIU, noaospesae/vlblii, npasosasa nomowb No y20/108HbIM denam.
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YENGIBARYAN VAHE

Professor of the Chamber of Criminal Procedure and Criminalistics of
Yerevan State University, Doctor of Law, Professor

EHIMBAPAH BATE
lpogpeccop kagpedpbi YeonosHozo npoyecca u kKpumuHanucmuku EpesaHckozo
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oNrausESh RALLUSNRE3UL FLUKUSU UL JuUUuLUWLHULUhS 2QUPULhTLEME LKL
Januesy tUusSUruvh tUulHsMu3ht NrULShuu3h LNR3UP LEMEN

MODERN CRITERA FOR ESTIMATING OF THE CONCLUSION OF THE EXPERT IN THE LIGHT
OF THE RA CASSATION COURT’S CASE-LAW

COBPEMEHHbIE KPUTEPUM OLLEHKM 3AKJIFOYEHUSA 3KCMNEPTA B CBETE NPELLEAEHTHOIA
MPAKTUKN KACCALLWOHHOIO CYJA PA

Annotation. The article is referred to one of the most critical issues of a forensic expertology

and criminal-procedure law, namely criminal procedural regulation of the institution of forensic

expertise, comparatively analyzing the provisions of the current Criminal Procedure Code of the RA at

the frame of case-law of Cassation Court of the RA. The article presents new conceptual approaches to
the legal status of competent bodies, which are liable to implement judicial expertise, their liability, as
well as the role and basis of the expertise conduction. It is especially emphasized the role of the
expert's conclusion inthe experts conclusion in light of the legal approaches of the Cassation Court of
the RA on an estimation of the evidence and the like. As a result, on the basis of the analysis of the
case-law of Cassation Court of the RA, the author underlines the possible future developments of the
case-law of Cassation Court of the RA on the scope of the expertise, taking into consideration the new
regulations and the legal approaches of the Draft of new Criminal Procedure Code of the RA.
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AnHoTauusa. CtaTba NocBALLLEHa OJHOWN U3 BamHelLLMX 3a4ay YroNoOBHOrO NpoLeccyanbHOro npaea u
Teopun CynebHO  3KCMepTONOrMM — YronoBHO-NMPOLLECCYaNlbHOMY — PEryNMpoBaHUI0  MHCTUTYTa
cynebHoii akcnepTusbl. [puBeneH npaBoBoii aHanu3 nonoxenuii peiicteytowero YK PA B pamkax
MpaBoOBbIX MO3MLUMIA, OTpameHHbIx B peweHuax KaccaumoHHoro cypma Pecnybnukn Apmenusa. B
cTaTbe, B KOHTEKCTE npeuefeHTHol npakTukn HKaccaumoHHoro cypa Pecnybnukn ApmeHus
npeAcTaBneHbl HOBblE KOHLENTyaNbHble MNOAXOAbl NPaBOBOro CTaTyca CBEAYLLEro nuua - sKcnepra,
ero MNoNHOMOYMA, a TaKk¥e pofb W OCHOBbI NpoBefeHuAa 3kcnepTusbl. Ocobo nopuvepkuBaeTcs
[,0Ka3aTeNbCTBEHHOE 3HAYEHWE 3aKItOYEHWA 3KCMepTa, B 4YaCTHOCTM B paMKax NpaBoOBbIX MO3WLMIA
KaccaunoHHoro cypa Pecnybnukn ApmeHua no Bompocam OLEHKM gokasatenbctB U T.4. B koHue
aBTOp Ha OCHOBe aHanus3a u 0bobLeHnA npeLefeHTHo npakTMkn KaccaumnoHHoro cyaa Pecnybnuku
ApmeHns B obnactu cyaebHbIx 3KCNepTM3, NpeacTaBnAeT MpPOrHo3bl, aBTOPCKOE BUAEHWE
OanbHelillero pasBuTWA NPeLefeHTHON NpakTUKWM B AaHHOW obnacTw.

Shduwpwnbp' nwypwlwt  thnpdwpbiinyaynils,  thnpdwaqbiy,  thnpdwqbipnh  bgnwlwgnipnit,
ppbw-buwt nuipwdwnnuyeywt opbughpp, wujwgnyg, bwhiwnbwught wpwlpplw, ppwdwlui
nhppn-pnznud:

Keywords: forensic expertise, expert, the conclusion of the expert, criminal procedure code, evidence,
case-law, legal approach.

KnroueBbie cnosa: cyOebHas 3xcnepmu3sa, s3Kkcnepm, 3ak/I04eHUA dKchepma, Y20108Ho-npoyec-
cyanbHblili KoOekc, dokasamenbcmaa, npeyedeHmHas NPAaKMuKa, Npasosas No3uyus.
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SIMONYAN ANDRANIK
Deputy Director of the RA National Security Service,
Degree supplicant of the Academy of Governance of the RA

CUMOHAH AHO,PAHUK
3amecmumens dupexkmopa Cnyx6bb! HayuoHaneHol 6ezonacHocmu PA,
couckamens Akademuu ynpasneHus PA

nrne vuusunnruver £rsUrusSuduruywut onlanron1nih@e-3ut <euLuurudnrtu
hruduwureudnrnruveMh 46PUPGN3UL

SOME ISSUES ON PERSPECTIVES OF LEGAL REGULATIONS OF
CRIMINAL PROCEDURAL INTERACTION

HEKOTOPbIE COOBPAMEHUA O NEPCNEKTUBAX MPABOBbIX PETY/IMPOBAHMIA
YIroJIOBHO-MNMPOUECCYAJIbHOIO B3AMMOJLEUCTBUA

Annotation: The scientific article is devoted to criminal procedure law and one of the most critical
problems of the theory of governance. During the investigation and preventing of crimes, the
interaction of the investigator and the inquiry bodies represents a certain connection system of law
enforcement activity, which finds its reflection in the concerted activity of interoperable subjects.
When examining criminal cases, the investigator and the employee of inquiry bodies' are in certain
relations, which by their nature can be both as and as non-procedural. The author in the article
emphasizes the actual issues of the regulation of interaction. In the article, the institute of the
interaction of the investigator and the inquiry body undergoes to legal analysis, the draft innovations
in this sphere are revealed.

As a result of the research, the author concludes and underlines the necessity of future law
amendments in this scope.
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AHHoTtauusa: CtaTba NoceALLEHa UCCNEJ0BAHNIO OfHOI U3 COBPEMEHHbIX NMpobnem yronoBHO-NpoLiec-
CyanbHOro npaBa W Teopuu ynpaeneHua. B npouecce paccnenoBaHusA, packpbITWA WM NpecevyeHus
npecTynneHunii B3aMmopeiicTBue cnepfoBaTeNa U OpraHoB AO3HaHWA, B 4YacTHocTu opraHos OPJl,
npencraBnaeT coboil onpeaeneHHyro CTPYKTYpy CBA3eli NpaBOOXpaHUTENbHON AeATeNbHOCTH, KOTOopan
HaxoAMT CBOE MpOABNEHNE B COrNacoBaHHON [AEATENbHOCTU B3aUMOAEWCTBYHOLLMX CYObEKTOB.
ABTOpPOM paccmMaTpuBalOTCA aKkTyalbHble NpaBOBble BOMPOCHI MPOLLECCyaNbHOro B3aWMoAeicTBuA
cnepgoBatens W COTpygHMKa opraHa po3HaHuA. CoOTBETCTBEHHO, B CTaTbe CpaBHUTENbHOMY
NMpaBOBOMY aHanu3y MNoABepraeTca WMHCTUTYT B3aUMOAEWCTBMA CcnejoBaTena M opraHa [O3HaHuA,
packpbiBatoTca HoBluecTBa [poekTta YIK B 2710l chepe. B KoHue Ha ocHoBe npoBefeHHOro aHanusa
nogyepknBaeTca HeobXoaUMOCTb [anbHelLIero ycoBepLUeHCTBOBAHMA YrONOBHO-MPOLLECCyanbHOro
3aKOHOJaTeNbCTBa, B YaCcTHOCTU B cchepe opraHos OP /L.

<hduwpwnbp' ppbwlwl nuwpwdwpnypput opbtiughpp, owbpwinhy-hbGypwpuniquijwt gnpdni-
btinyeynilti, thnpugnpdnnnyayniti, pttihs, htyppwpttineywt Jwpduh wypuwgpwlyhg, hwbdbwpwpni-
yntl, quniptih pbtiswlyuwt gnpénnniynit:

Keywords: criminal procedure code, operative-search activity, interaction, investigator, an employee
of inquiry body, tactics, criminal case, assignment secret investigative.

Knrouesbie cnosa: Yz201n08Ho-npoyeccyanbHblli KOOEKC, onepamusHO-pO3bICKHAA OeAamesnbHOCMb,
s83aumodelicmsue, cnedosamesnb, COMPYOHUK OpeaHa OO3HAHUA, nopy4yeHue, maliHble cnedcmseHHble
Oelicmsus.
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ALEKSANYAN ARUSYAK

Investigator of Particularly Important Cases of the General Crimes Investigation
Department of Special Investigation Service of the RA, counselor of justice

of the third class

ANIEKCAHAH APYCAK

Cnedosamenb no ocobo 8axHbIM denam YnpasneHus no paccnedosaHuro
npecmynneHuli obuezo xapakmepa CneyuanbHoli cnedcmseHHoU cy#6bi PA,
COBEMHUK FOCMUYUU Mpembe2o Kiacca

1uRUM3UL Ursuy

<L uwhdwbwnpuwhwl nwywpwih wypuwywlwqdh hpwywpinphpnugpduywb
Ywpnsnypywl thnpdwagpippwlwt Yapinidnipyutl pudth qiuwynp dwutiwgbip
GHAZARYAN ARTAK

Chief Specialist of the Expertise-Analytic Division of the Legal-Advisory Department of
Staff of Constitutional Court of the RA

KA3APAH APTAK
InasHelli cneyuanucm sxcnepmHo-aHanumuyeckozo omoena [lpasosozo-
KOHCYNlbmamusHozo ynpassieHua annapama KoHcmumyyuonHozo Cyda PA

£2U1uLUu4UlL hChuULNRE3UL URTESNRE-3UL 6RNLUSUUL NhhLENME B4
£rsUuUL <6SUNLU UL <Urnk8UUL UuPNhLLeLere

WAYS TO NEUTRALIZE THE INFLUENCE OF POLITICAL POWER AND PRINCIPLES FOR
INITIATING CRIMINAL PROSECUTION

CNOCOBbI HEMTPAIM3ALLMK BAMAHWA NOMTUYECKOI BAACTU U NPUHLMNDI
BO3bYMIOEHUA YTOJIOBHOIO MNPEC/IEAOBAHUA

Annotation: In this article, by using historical and comparative legal methods, the ways of
neutralizing the influence of political power on criminal prosecution in Anglo-American (Great Britain
(England), USA) and continental countries (France, Germany) are being analyzed, which directly
determine the selection of the principles of initiating, and legality and expediency for the termination
of criminal prosecution. In conclusion of the considered article, it is obvious that by
separately neutralizing the factors, increasing the risk of political influence on criminal prosecution,
it is possible to build the criminal justice system on the principle of expediency of initiating criminal
prosecution, otherwise, the principle of legality of initiating criminal prosecution serves as a tool to
neutralize the influence of political power on criminal prosecution.
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AHHoTauus: B paHHoli cTatbe, C MCNONb30BaHUEM UCTOPUYECKOrO U CPaBHUTENBHO-NPaBOBOro MeTO-
[0B, aHaNMU3MUpPYOTCA CNocobbl HelNTpanm3auuy BAMAHWUA NONUTUYECKOI BNacTU Ha YronoBHOE npecne-
[OBaHue B aHrno-amepukaHckux (Benukobputanua (Anrnua), CLUA) n KoHTUHeHTanbHbIX (PpaHuuma,
[epmaHuWA) cTpaHax, KOTopble HEemnocpeicTBeHHO obycnaBnvBatoT BbI6Op MPUHLMMNOB BO30OYMAeHMA,
3aKOHHOCTK " LenecoobpasHocTu npekpaLleHua YronoBHOro npecnegoBaHuA.
B pesynbrate npoBepeHHOro B cTaTbe aHanv3a Obin chenaH BbIBOf, YTO, OTAENbHO HelTpanusya
cpakTOpbI, NOBbILIAIOLNE PUCK MOAUTUYECKOrO BAMAHWA Ha YronoBHOE npecnefoBaHue, MOMHO
MOCTPOUTb CUCTEMY YrOIOBHOrO MpaBOCYAMA MO NPUHLMMY LenecoobpasHOCTM BO3OyMaeHuA
YronoBHOro npecnegoBaHuna. B npoTvBHOM cnyyae MpUHLMN 3aKOHHOCTM BO36Y:KAEHWUA YrONOBHOIO
npecnefoBaHuA CyHUT MHCTPYMEHTOM HelTpanusaunm BAMAHWA NOAUTUYECKO BNacTW Ha yronoBHoe
npecnegoBaHue.

<hduwpwnbp' ppbwlwt hbypwwbnnd, bwywipwwhwpdwpnynit, ophbwywunyeynit, pwnw-
pwlwb ppfuwtinieywtl wqnbignyeyniti, stqnpwgdwt dhong:

Keywords: criminal prosecution, expediency, legitimacy, the influence of political power, means of
neutralization.

Knrouesblie cnosa: yzonosHoe npecnedosarue, yenecoobpasHocms, 3aKOHHOCMb, BUAHUE NOAUMU-
yeckol s8nacmu, cpedcmsa Helimpanu3sayuu.
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CyaonprPon3BoacrtBo

ubununyu hrhul

MF nuipwippwgnpyuwt hwdwuwpwih 9<h pwnupwghwlwl, wpphyppuwdught
b qupswlwb nwipwyuwpnygnitiibpht, Jupswwb ppwdwpiwpigppnidtbnh
Ybpwpbpywy gnpdtipny wpnypht nuipwpiwugh dwutiwlgnipui

ghywlwt wwwhndwi pwdtuh wywaq ghypwpfuwgpnn

SIMONOVA IRINA

SRI of the University of the Prosecutor's Office of the RF, Senior Researcher

of the Department of Scientific Support of the prosecutor's Participation in Civil,
Arbitration and Administrative Proceedings, Proceedings on Administrative offences

CUMOHOBA UPUHA

Cmapwuli Hay4HbIl compyOHuK omdOena Hay4yHoz0 obecneyeHusa yyacmus
NPOKypopa 8 2paxoaHCKOM, apbumpaxHom u aOMUHUCMPAamusHoOM npoyecce,
npoussodcmse no denam 06 aOMUHUCMPAMUBHbIX npasoHapywerusax HAN
YHusepcumema npoxypamypbi Poccutickoli dedepayuu

Utuuhlu MESNhE3NKLLEMP KUV USNNTOULUSNRE-3UL UUULUUNS
MESNhE3NRLLENP ®NMrAC LULULUSPULUL HUSUYUMNRE3ULLE HUSUURP

vuutuusnih@3uL unu<nduut nLnrsnhku

EXPERIENCE OF THE MEMBER STATES OF THE COMMONWEALTH OF INDEPENDENT STATES
IN ENSURING THE PARTICIPATION OF THE PROSECUTOR IN CIVIL PROCEEDINGS

OnbIT TOCYAJAPCTB - YYHACTHUKOB COPYMECTBA HE3ABUCUMbBIX TOCYJAPCTB B
CdEPE OBECMNEYEHUA YHYACTUA NMPOKYPOPA B TrPAIAHCKOM CYJ,0MPOU3BO/CTBE

Udthnthwghp' Lwnwpwghwlwu nwunwdwpnyeniund nuwwnwiuwgh dwulwlgnyeniut wuwyw-
hnytiint hwpgnw Uulwfu wbwnnigniutubph hwdwagnpdwlygniypjwu dwutwlhg wbwnieniuutiph
wqgqwjhu optiuunpnypjwu ytipndnigyniup pny| b wwihu ybip hwub] nwwwluwgh [hwgnpniejniu-
ubph punhwunip bywpwaghpp b wwppbpwyhs wnwuduwhwwynieinututipn:

Annotation: The analys is of the national legislation of the member states of the Commonwealth of
Independent States in ensuring the prosecutor's participation in civil proceedings reveals the general
provisions and distinctive features of the powers of the prosecutor.

<hduwpwnbip' nwypwiwg, punupwghwlwt nuywdwpnignit, nuywpiwgh hwgnpnipnit-
blipp pwnwpwghwlwt nwypwywnpnipynianid:

Keywords: prosecutor, civil process, power of attorney prosecutor in civil court procedure.

Knroyesbie cnosa: npokypop, epaxoaHckKuli npoyecc, NOIHOMOYUA NPOKYPOpa 8 2paXO0aHCKOM Cy0o-

npoussodcmse.
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hpwywpwtwlwl ghipnigyniabiinh nnlyyinp, Nihpwpbiugh Juugpwywynp
hnwwpwt, Mypwhtwgh nuywdnplibph wqqught nujpngh nbilynp
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Doctor of Legal Sciences, Honored lawyer of Ukraine,

Rector of the National School of Judges of Ukraine

OHULLLYK HUKONAIA
Lokmop ropuduyeckux HayK, 3acnyxeHHbll ropucm YKpauHsl,
pexkmop HayuoHanbHoli wkonbi cydeli YkpauHsi

THUSULUL ure-nNh@3NhLL NRULPUPLUSNRU. 2021-2025 (3.
RUMGUSUUL NURUUYUrNr@-3NRLE

JUDICIAL EDUCATION IN UKRAINE: DEVELOPMENT STRATEGY
FOR 2021-2025

CYJENCKOE OBPA3OBAHME B YKPAUHE: CTPATETMA PA3BUTUA
HA 2021-2025 rojbl

UWdthnthwghp' <nnwdnd wpnwgnwd £ Nypwhuwgh nwwnwynpubiph wggwhu  nwpngh
huunhwnnighnuw] qupqwgdwu wpnh ypéwyp UL whuwurdwsd Gu Nypwhuwind nwnwlwu
Yppenipjwu htnmwgw qupqugdwu hGnwuwpubpp: <Gnhuwlu nipdwgdnud £ 2021-2025 pr. nw-
nwlwu Yppnigjuwu qupqugdwt nwqldwdwpwlwu ninnnyejniuubpp, npnug pynd B Nypuwp-
Uwjh nwuwwynpubiph wgqgqwihu nwpngh huunhwnnighnw] qupgwgnidp, “twwnwlwu Yppniejwu
wqgqwjht  unwunwpuubph  Ywwnwpbjugnpdnudp, twpuitwlwt nwunwlwu Ypenigjuu  Ybpw-
Uwjnudp (nwunwynph wwownnuph pEYuwdniubph hwwnnly ywunpwuwnnud), nwwnwywu Ypenipjw
Ywqdwybpwdwu gnpdpupwgntd nunigdwt unpwagnyu dubiph W dGpnnubiph ogunwagnpdnidp:

Annotation: This article considers the current status of institutional development of the National
School of judges of Ukraine and the prospects of sequent development of judicial education in Ukraine.
The author mentions strategic directions of judicial education’s development for 2021-2025, among
which are included the institutional development of the National School of judges of Ukraine, the
improvement of the National standards of judicial education, the modification of primary judicial
education (special preparation of candidates of judges) and the use of the newest forms and methods
in the framework of the judicial education.
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<pdtwpwnbp’ nuipwlwt Ypenyeynil, Mypwhbiugh puipwdnpbiph wqquypt nwpng, nuipw-
ynptbiph wwippwuppnd, nwunigdwt b, nwpwynph wwppnth hwdwn pthuwsnitinh hwypnily
wuwnpwuypnd, nuynwpwbbbph wypiwpwlwqdbnh wppuwpnnubph wwppwugpned:

Keywords: judge education, National school of judges of Ukraine, preparation of judges, training
form of educating, special preparation of candidates for judges, preparation of workers of courts’
staff.

Knroyesbie cnosa: cyoelickoe obpasosaHue, HayuoHanbHasa wkona cydeli YkpauHbl, no020mosKa
cyOeli, mpeHuHzo8aA ¢bopma obyyeHus, cneyuanbHas no020MOBKA KAHOUOAmMo8 HA OOMMHOCMb
cyobu, nodzomoska pabomHuKos8 annapamos cyoos.
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UhQURIU3PUL hPUYNKRLL / INTERNATIONAL LAW / MEXYHAPOOHOE NMPABO

hRYUSHPLU SUS3ULU

MY nuiypwpiwgnupyuwt hwdwuwpwoh 9<h dwpuwyghti dwindhttitph
gnpénibbnipywt b (npwiuwynpiph ptwgquiunnid nuiypnwpiwquiwt hulynnnipywt
b opptiwlywiinypyuwt wdpwwtindwt ghypwlwl wuwhnddwt puwdtp wywq
ghypfuwinn

IZGAGINA TATYANA

Senior Researcher of the Department for Scientific Support of Prosecutor's
Supervision and Strengthening the Law in the Activities of Customs Authorities and
Transport at the University of Prosecutor’s Office of the Russian Federation Scientific
Research Institute

U3TFATUHA TATbAHA

cmapwuli Hay4Hbil compyOHUK omdena Hay4yHoz0 obecneyeHUs NPOKYPOPCKO20
Ha030pa u yKpensieHus 3aKOHHOCMU 8 OeAMebHOCMU MAMOXeHHbIX OpP2aHO8 U Ha
mpa+Hcnopme HUW Yuusepcumema npokypamypsi Pocculickol ®edepayuu

GUSU crutuuyternhy uchuuSnhkdh WRUS Stucurdh
unu<n4duuv Nnrne <ursesr

SOME ISSUES OF ENSURING FREEDOM OF MOVEMENT OF THE WORKFORCE
IN THE FRAMEWORK OF THE EAEU

HEKOTOPbIE BONPOCbI OGECNEYEHWUA CBOBO/1bl IBUMMEHUA PABOMEIA
CUJibl B PAMKAX EASC

Udthnthwghp' GUSU whwnneyniuutiph' Uhnuyejwt twpwdpnid wofuwwnnidh nbinwowndh wqui-
wnniejwlu wwwhnydwuu ninnywd swupbipp wwihu Gu hptiug wpryniupubipp: Ujuwbu, GUSU
wunwd wbwngniuubph pwnwpwghubphu Gpwofuwdnpdwsd Bu dh owpp wpwinunweniuubp'
GUSU-nwd wpfuwwnbint GYnn wy onmwpbipypw pwnwpwghubph hwdbdww, vwlwju dhuy wjdd
dh owpp wpwununiejniutbip, npnup hwjunwpwpwgpyt] tu GUSU  dwupht ywjdwuwgpnd,
lhwpdtip stu gnpdnud, Uh 2wpp npnypubp hpwgnpdwsd stu: Pwgh wjn, gnnueyniu nwubu
Mnwuwuwnwuh nmwpwoépny GUSU onwnpbipypjw pwnwpwghubph wuwpgbi| nbnwownpdh dh 2wpp
pwgwuwlwu gnpdnuubp, Jwutwynpwwbu' wunpuqgquihu  hwugwynpnigniup, Yuwhwwih
nnipu pbipnwdu wpinbpyhp, husp pwgwuwpwp £ wunpunwnund Mnwwunwup “rwouniejw
nunbuwywu wuywnwugnipjwt wwwhnydwu Yypw:

PULREN UMPHUAUUSNR(EG8SUL UMUMEUNUSH, Ne 2 (6), 2021
BULLETIN OF THE ACADEMY OF JUSTICE, Ne 2 (6), 2021
BECTHUK AKAOEMWWN HOCTULINN, Ne 2 (6), 2021



A %
‘I{Aé urturutusnie3ut ubMursuUhU. / ACADEMY OF JUSTICE / AKAOEMUA KOCTULIMKA

Annotation: The efforts of the EEU States aimed at ensuring the freedom of movement of labor within
the territory of the Union are yielding results. Thus, citizens of the EEU member States are guaranteed
a number of privileges in comparison with other foreign citizens who come to work in the EEU, but to
date, a number of privileges declared in the EEU Treaty do not fully apply; a number of provisions
have not been implemented. In addition, there are a number of negative factors for the unrestricted
movement of foreign citizens of the EEU on the territory of Russia, in particular, transnational crime,
the withdrawal of capital abroad, which negatively affects the economic security of the Russian
Federation.

S<hduwpwnbp' dhapwghw, wypiwpnidh pupddwt wquigpnyayniu, GUSU, (kghntptbp,
ynpntwyppniup hwdwbwpwly:
Keywords: migration, freedom of movement of labour, EEU, legionnaires, coronavirus pandemic.

Knrouesbie cnosa: muepayus, csoboda dsuxeHusa paboyeli cunbl, EASC, nezuoHepsbl, naHOemusA
KopoHasupyca.
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uLtLuuvrndu L3NMUbLU

MY nuipwippwgnpyuwt hwdwuwpwih 9<h dwpuwghtt dwipdhutiph
gnpéniubnipywt b (ppwbiuwynpiph ptiwquiunnid nuiynwpiwquiwb
hulynnnypgwi b opptiwlwitineyuwt wdpwwbndwt ghypwlwl wwwhnydwb
pwdtp wiwq ghipuwipfuwignn

ALEKSANDROVA LYUDMILA

Senior Researcher of the Department for Scientific Support of Prosecutor's
Supervision and Strengthening the Law in the Activities of Customs Authorities and
Transport at the University of Prosecutor’s Office of the Russian Federation
Scientific Research Institute

AJIEKCAHOPOBA JTIOAMUNA

cmapwuli HayyHbIli compyOHUK omOena Hay4yHoz20 obecneveHUs NPOKYPOPCKO20
Ha030pa u yKpenneHusA 3aKOHHOCMU 8 OeAMebHOCMU MAMOXeHHbIX OpeaHO8 U Ha
mparHcnopme HUW Ynusepcumema npokypamypsi Pocculickol ®edepayuu

NNrULUSULP URGU3PL SULErh UNU<N4NrU L burwuhuyut Uhuvuuuuu
(dU3h1L SUMrUoLh 2AUMFUSUUL MU3UULLEPNRU

SECURING NATIONAL INTERESTS OF RUSSIA IN THE CONDITIONS OF DEVELOPMENT
OF THE SINGLE EURASIAN DIGITAL SPACE

OBECNEYEHUE HALWOHAJIbHbIX UHTEPECOB POCCHUM B YCJIOBUAX PA3BUTUA
EAWHOIO EBPA3UMUCKOIO UUDPPOBOIO NMPOCTPAHCTBA

Udthnthwghp' <nndwdnd  puuwplydbp  Bu dwpuwpu npppund dwdwuwlwlhg
wmbnGywwnjwlwu  wbfuuninghwutiph ubpnpdwu  hwpgbpp:  Lodwd  GU  Mnwwuwnwup
Twounypjwu bW GUSU wunwd w)| wbunyegniuubph wwpwdpnd pwjht wbfuuninghwutbiph
qupgqwgdwu ninniejniuubpp, npwug npuwlwu wgnbignyeniup gnpdniutiniejwu wiyjw| ninpwnp
qupqwgdwtu  Ypw, huswybu uvwlb gnyg bGu wpwd npwug ubpnpdwu  hbn  uwywd
ndjwnpnipniuutinp:

Abstract: The article deals with introducing of modern information technologies in the customs
sphere. There are mentioned the directions of development of digital technologies in the territory of
Russian Federation the EAEU other member States, their positive impact on the development of this
field of activity, as well as are showed the difficulties associated with their implementation.

Spdbwpwnbp' (papbunpywt pyujtiwgnd, dwpuwiht dwpdhutibp, pyupt dwpuwwpnit, pbnt-

Yuwipdwlwt (pGutininghwtin, gnpéniutinyeywt dwpuwiht ninpu, EiGppntwiht inGutininghw-
ubp:

Keywords: digitalization of the economy, customs authorities, digital customs, information techno-
logies, customs sphere of activity, electronic technologies.
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MESNhE3UL 64 hrUYNRLLP SEUNRG3NRL / THEORY OF STATE AND LAW /
TEOPUA TOCYOAPCTBA U MNPABA

U4ES3UL <u3u

6N ppbwlwt hppwynitiph wdphnth hwygnpn, << nwippwpiwgnipywi Gplwb pwnuwph
bGtuwppnt U Unpp-Uwpuw) Juipnswlwt ppowbtiph nuipwpiwgnyaqut nuwinwpiwg
AVETYAN HAYK

Applicant of the Chair of criminal law of the YSU, prosecutor of the Prosecutor’s Office of
Kentron and Nork-Marash Administrative Districts of Yerevan City

ABETSIH TAWK
Couckamens kagheOpbi y2onosHozo npasa EIY, npokypop nporypamypei
aomuHucmpamusHsix okpyzo8 KeHmpoH u Hopk-Mapaw 2. Epesana

hbrU4LULUL LNPU P GRUULAUU YUMHNKRSYUTLPh SEUNKRGE3NKLL' «PUUSULUURU,
hMPU4UUUL <6SEUULL», BY hrUdUUUL <U3ESN1NRE-3NRLL

THEORY OF THE BIPARTITE STRUCTURE OF THE LEGAL NORM: “CORPS OF FACTS, LEGAL
CONSEQUENCE” AND LEGAL DISCRETION

TEOPUA [IBYXCOCTABHOIA CTPYKTYPbl TPABOBOI HOPMbI: «COBOKYMHOCTb AKTOB,
MPABOBOE NOCNEACTBUE» U FOPUANYECKOE YCMOTPEHUE

Annotation: In the first part of this article, the author analyzes the structure of the legal norm. In
particular, the theory of the tripartite structure of the norm derived from Soviet law is presented:
hypothesis, disposition, sanction, the shortcomings of that structure are shown. The latter is replaced
by the theory of the bipartite structure of the norm accepted in modern jurisprudence - factual
circumstance - legal consequence. In the second part of the article, the author discusses legal
discretion, its types, explains how to understand discretion through the bipartite structure of the
norm, and why it is impossible to explain discretion through the tripartite structure of the norm. At

the end of the article, the author discusses and criticizes the decision of the RA Constitutional Court
on discretion.

AnHoTauus: B nepBsoil 4acTu ctaTtbu aBTOp aHanu3upyeT CTPYKTypy NpaBoOBOW HOpMbl. B yacTHocTh,
npeacTaBneHa Teopua TPEXCOCTaBHOI CTPYKTYpPbl HOPMbI, BbIBEEHHAA 13 COBETCKOro rnpasa: Nnokasa-
Hbl HE[OCTATKN 3TOI CTPYKTypbl. Ha cmeHy nocnegHemy npuxoauT TEOpUA ABYXCOCTaBHOIN CTPYKTYpbl
HOPMbI, MPUHATaA B COBPEMEHHOI topucnpyaeHumn. Bo BTopoit yacTu ctaTbu aBTOp 0OCyMAaeT topu-
AMYECKOEe YCMOTPEHWE, €ero BUAbl, OObACHAET, Kak MOHWMaTb YCMOTPEHWE Yepe3 [BYMEPHYHO
CTPYKTYpPY HOPMbl W MOYEMy HEBO3MOMHO OOBbACHUTL IOPUAMYECKOE YCMOTpEeHMe Yepes
TPEXCOCTaBHYIO CTPYKTYpy HOpMbl. B KoHuUe craTbym aBTOp 06CYyMAaeT W KPUTUKYET peLueHue
KoHcTtutyumonHoro Cypa PA o ancKpeumoHHbIX MONHOMOYMAX.

Shduwpwnbp' hpwdwlywt unpdh Gunnigwdp, ptyppniewt hwybignnnieynit, npnadwl huybign-
nnuypntl, Yupwbnywds npnnpnid:
Keywords: structure of the legal norm, choice-discretion, decision-discretion, constrained decision.

Knrouesbie cnosa: cmpykmypa npasosoli HopmMbi, ycMompeHue 8bibopa, ycMompeHue peweHus,
8bIHyX0eHHoe pelieHue.
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<ULru3brtL hrudnNhLL /7 PUBLIC LAW / NYBJIMYHOE MNPABO

unuLesGL3uL uerat3

hnwdwpwbwlwt ghippnupyniaiiph nnlipn, wipndbunp,
<L wpnwpwnwipnypwt whwnbdhugh nblynp
ARAKELYAN SERGEY

Doctor of Legal Sciencies, Professor, Rector of the Academy
of Justice of the Republic of Armenia

APAKENIAH CEPTE
Jdokmop ropududeckux Hayk, npogbeccop, pekmop
Akademuu rocmuyuu Pecnybnuku ApmeHus

uurunk *hutLu

hpwwpwiwlwt ghipniggniatiph nnljyinp, wpnpbunp, Uninnuih
Lwipwwbpnipywt wpnwpwnuwpnyywb wqquyht htuppippnuph intionbu
SARCU DIANA

Doctor of Legal Sciences, Professor, Director of the National Institute

of Justice of the Republic of Moldova

CbIPKY JUAHA
dokmop ropududeckux Hayk, npogpeccop, dupexmop HayuoHansHozo
uHcmumyma rocmuyuu Pecnybnuku Mondosa

LU3UuLLh UUR2Ph b4 U4UrSh MULErh NPNTNRUL LUS <U3UUSULP
<ULMrUNESNhE-3UL 64 UNLHNYU3h KULMUNESNRE3UL ONELU NRE-3UL

DETERMINATION OF THE MOMENTS OF THE BEGINNING AND END OF LIFE UNDER THE
LEGISLATION OF THE REPUBLIC OF ARMENIA AND THE REPUBLIC OF MOLDOVA

ONPEJENEHUE MOMEHTOB HAYAJIA U OKOHYAHUA MU3HWN MO 3AKOHOOATE/IbCTBY
PECNYBJ/IMKU APMEHUA U PECITYBJIMKU MOJI1,OBA

Udthnthwghp' <nndwdnud putwpyynd Gu Yywuph uygqpuwlwu b wwpnwywu wywhbph uwh-
dwudwtu Ybpwpbnjw) dwdwuwlwyhg pdoyughnnigjuu b hpwywaghunnigjuwu dbe wnlw dnwnb-
gnudutipp: Wn hwdwwnbipunnud ybpindynid Gu updwd wwhbph vwhdwudwu hpwjwywu swihw-
uphguGpt pun  Lwjwunwuh  <wiupwwbuneuwu b Unnndwih  KwupwwbGunniejwu
optuunpnigjwu: UWdihnthting hbunwgnuinieginiup’ hpduwpwp hGnbingggniu £ wpdnud win wyu, np
dwpnnt fjwuph hpwyniuph wwounwwunieiniup uuynd £ phghninghwlwu Sutnwpbpniejwu
ulqpuwlwt  (Gpyniuph gwytiph) wwhphg U wywpwnynd gjfunintinh pohgutinh wunwnuwih
pwjpwjdwu (Yuuwpwiuwlywu dJwhywu) wwhny: Gpbluwh hupunippnyu guswnnieniup  Ywd
wulwfu dnp dwpduhg Upw gnjnigjwu huwpwynpnipniut hpwjwlwu bpwuwynieinu Gu dtinp
ptipnid  dnp  opqwuhqihg wwnh nnipupbpdwt  bwywwnwyny pdolwlwtu  dhowdwinniejwu
ntwpbpnid:
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Annotation: The approaches to modern medicine and jurisprudence in defining the initial and final
moments of life are discussed in this article. In this context, the legal criteria for defining the
mentioned moments according to the legislation of the Republic of Armenia and the Republic of
Moldova are analyzed. Concluding the study, a fundamental conclusion is made that the protection of
the human right to life starts at the beginning of physiological childbirth (pain in the womb) and ends
at the point of irreversible destruction of brain cells (biological death). The baby's breathing or the
possibility of its existence independently of the mother's body acquires legal significance in cases of
medical intervention to remove the fetus from the mother's body.

S<hduwpwnbp' Yjwiph hpwyniip, Ywiph uyqph wwh, Stbnwpbpnyenit, Yeunwbwsétngenit,
bnpwéht, wuph wdwpiph wwh, GGhuwpwbwwb dwh:

Keywords: the right to life, the moment of the beginning of life, childbirth, born alive, newborn, the
moment of the end of life, biological death.

Knrouesbie cnosa: npaso Ha ¥u3Hb, MOMEHM HAYana ¥U3HU, poObl, ¥UBOPOMOeHUe, HOBOPOXOeH-
Hbil, MOMEHM OKOHYAHUA XU3HU, bUOMo2UYeCKaA cCMepMb.
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FUU Phihunthwynipywt, unghnminghuyh U hpwdnitiph htuphyinuph huygnpn,
<< thwupwpwbbbph wwjuwiph winwd

GYOZALYAN GEVORG
Post-graduate student of the Institute of Philosophy, Sociology and Law of the
NAS RA, Member of the Chamber of Advocates of the RA

FE3ANIAH TEEBOPT
couckamens MHcmumyma ¢bunocogbuu, coyuonozuu u npasa HAH PA,
yner lManamsi adsokamos PA

hrudnNhLLPh NhdNd CLHNRLUUD HPUShY ULUSEMP FUSULUL wurend
Jdhauruuutv <hUutublubahruere

PROBLEMS OF CHALLENGING IN COURT THE FICTITIOUS ACTS
ESTABLISHED BY VIRTUE OF LAW

NMPOBJIEMbI OCIMAPUBAHUA B CYJLEBHOM NOPAOKE PUKTUBHBLIX AKTOB,
NMPUHATDLIX B CUJTY MPABA

Annotation: The subject of this article is the concept of fictitious acts of a positive or negative nature,
adopted by silence (inaction), the possibility and procedure for challenging them in court. From this
point of view, the question is whether the Armenian legislation has sufficient tools to guarantee
effective judicial protection of persons and a fair trial in cases where fictitious acts are adopted that
violate individual’s rights.

The article proves that fictitious acts of the constitutional and administrative bodies are subject to
judicial control in the Administrative Court of the Republic of Armenia and can be challenged mainly
on the claim provided for in Article 69 of the Code of Administrative Procedure. However, the article
also proves that part 3 of Article 69 of the RA Code of Administrative Procedure in many cases may
not fully protect the violated right of a person.

The legislature should simplify the procedures and structures for challenging fictitious acts as much
as possible. In particular, changes should be made in the administrative proceedings of the Republic
of Armenia, according to which sections of claims should be eliminated and the issue should be left to
be clarified by the court. Regarding fictitious acts, it is necessary to provide for a separate chapter in
the RA Administrative Procedure Code, which will regulate the procedures for challenging these acts.
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AHHOmayus: [pegMeToM W3yyeHUA HacToALleli CTaTbu ABNAETCA MOHATUE (PUKTUBHBIX aKTOB
MONOMUTENBHOrO MNM  OTPULATENbHOIO XapakTepa, MPUHATbIX MonyaHuem (bespeiicTBuem),
BO3MOMHOCTb, MOPAAOK UX ocrapuBaHuA B cynebHom nopagke. C 370l TOYKM 3peHMA peyb WAET O
TOM, UMEeOTCA NN B 3aKOoHOJaTenbCcTBe APMEHWUU JOCTaTOYHbIE UHCTPYMEHTbI, Y4TOObl rapaHTMpoBaThb
acpcpekTMBHYIO cynebHyto 3aluuTy nuL, 1 crnipaBefnmeoe cyfebHoe pa3bupaTenbcTBo B TeX Cly4vasx,
Korga npuHUMaroTca  (DUKTMBHbIE  aKTbl, KOTOPbIMM  HapyllaloTcA  npaBa  JIMYHOCTMU.
B craTbe obocHOBbIBaeTCA, YTO (PUKTUBHbBIE aKTbl KOHCTUTYLMOHHBIX U afiMUHUCTPaTUBHBIX OpraHoB
nognexar cynebHOMy KOHTpOnO B afMUHUCTpaTMBHOM cype PA u moryt 6biTb ocnopeHbl
NPeMMyLLLECTBEHHO MO UCKY, NpefycMoOTpeHHoMy cTaTbeli 69 HKopekca agMMHWUCTpaTUBHOMO
CyAONnpon3BOACTBa. Tem He MeHee, B cTaTbe ODOCHOBbIBaeTCA Take, 4To 4. 3 cT. 69 Kopekca
afMVUHUCTpPaTMBHOIO cygonpous-eoacTBa PA BO MHOruMx cnyyaax MoOMeT B TOAHOW Mepe He
3alWMLaTh HapylleHHoe npaBo Nnua. 3akoHopjaTeNbHblil OpraH AOMKEH MaKCUMaNnbHO YMpOCTUTb
npoueasypbl U CTPYKTYpbl ocrnapuBaHuAa (PUKTUBHbIX akToB. B 4acTHOCTW, B agMMHWUCTpaTUBHOM
cyponpowussoactee PA ponmHbl ObiTb BHeCEHbl W3MEHEHMA, COrnacHO KOTOPbIM [OMMHbl ObiTb
yCTpaHeHbl pasfenbl UCKOB U AomkeH ObiTb MocTaBneH BOMpPOC, nogfiexallnii BbiacHeHUto cypa. Mo
YacT (PUKTUBHbIX aKTOB HEObXOoQUMO MpefycMOTPeETb B afMUHUCTPATUBHO-MPOLECCYalbHOM
Kogekce PA oTtpenbHyto rnaBy, B KoTopoil 6yayT yperynvpoBaHbl Mpoueaypbl ocrnapuvBaHUA 3TUX
aKTOB.

<hduwpwnbp' Jupswlwu hpwyniuph $hlghw, Jupswlwu wlywn, wugnpdnipniu, Jupswlwu
thngr&ml:h,l;mwliwh punyph $hlywhy whw, pugwuwlwu punyph $hinhy whywn, Shlnhy whnh
wpyned:

Keywords: fiction of administrative law, administrative act, inaction, administrative silence, the
fictitious act of a positive nature, the fictitious act of a negative nature, challenging a fictitious act.

Knrouesbie cnosa: hvkuma agMMHUCTPATMBHOIO Npaea, aAMUHUCTPATUBHbI aKT, be3aeiicTBue, af-
MWHWUCTPaTUBHOE MONYaHne, (PUKTUBHDIW akT NO3UTUBHOIO XapaKkTepa, (PUKTUBHbIN aKT HeraTMBHOro
XxapakTepa, ocnapusaHve OMKTUBHOMO aKTa.
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%NBS ub hpwywpwbwluwt ghypnginitiubph pbltuwont, nngkuy, <<
/ wpnwpwnupnyywl whwnbdhugh ghypwhbipuwgnipulput b
\\ \ Spwagpwdbipnnwlywl wituwpwiptbph juqduwlbpwdwt pwdth nGlwdwpn,
Gypwupw dhowqquypti hwdwuwpwbp nwuwpunu
A ' ISRAYELYAN GEVORG
Candidate of Legal Sciences, Associate Professor, Head of the Unit of
Organization of Scientific Research and Programmatic-methodological Activities
of the Academy of Justice of Armenia, Lecturer at the Eurasia International
University
UCPAENAH reBOPT
KaHOuOam ropuduyeckux Hayk, doyeHm, pykosooumens omoena
0p2aHU3AYUU HayYHO-UCCNe008amenbCKUX U NPO2PAMMHO-MemoouYecKuX
pabom Axademuu rocmuyuu ApmeHuu, npenodasamesb Mex0yHapoOHo20
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unusnh3sutre 64 Unusnh8uul tufuul <uLsuuvuLLLere
MNNLUNKG3SUUPR RPUTYGLNN YEMULEM3UL ANPOGHNY

EVIDENCES AND CIRCUMSTANCES LIABLE TO SUBSTANTIATION
IN PROSTITUTION CASES

JOKA3ATEJIbCTBA U OBCTOATEJIbCTBA, NOAJIEXALLUE ,OKA3BIBAHUIO,
no JENAM O 3AHATUKN NPOCTUTYLUEN

Annotation: The article is devoted to proofs and circle of evidence in prostitution cases in the Republic
of Armenia. It is determined the specifics of the circumstances be proved in cases of engaging in
prostitution on the basis of the legislative changes proposed by the author.

AHHomayus: CtaTba noceALLeHa npobnemam [oKa3aTenbCTB U NpefMeTa AokasblBaHWA MO Aenam o
3aHATUM npocTuTyumeil B Pecnybnuke Apmenuna. Onpepensetca cneumndpuka obctoATenscTs, noge-
MaLUuX [oKasbIBaHUIO MO Aenam O 3aHATUM MPOCTUTYLMell Ha OCHOBE 3aKOHOAATENbHbIX U3MEHEHWIA,
npeanaraembix aBTOPOM.

<hdbuwpwnbp' ynnuynipjudp qpunybp, Jupswwu hpwdwiuwfunnid, wwwgnygubp, www-
gnigdwt Gupwyw hwugwdwupubp:
Keywords: prostitution, administrative offence, evidences, facts to prove.

Knroyesbie cnosa: NpocTUTyLMA; aMMHUCTPATMBHOE NpaBoOHapyLLUeHe; AoKa3aTenbCTBa; obcTon-
TENbCTBA, NoAJiexaLl e NOKa3bIBaAHUIO.
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NNrASNYU UU3U
MY nuipwpuwgnpyuwt hwdwuwpwih I<h wpnwpwnwynyaywb
funphpnwlwi, wywq ghyuwzhuwgpnn

RUBTSOVA MAYA
Adviser of Justice of the University of the Prosecutor's Office of the Russian Federation
Scientific Research Institute, Senior Researcher

PYBLLOBA MAiAf
Cosemtur rocmuyuu HUN Ynusepcumema npokypamypsi PP,
cmapuwuli HayyHbIld compyOHUK

NNrULUSULP YUSLNRE3NRLAS ULSUNP UNOrhLh UMPSUKULUUL LR PL.
TUSUhURU4UL-JErucvunMTuuuL UUMeusS

THE PROBLEM OF ILLEGAL EXPORT OF TIMBER FROM THE RUSSIAN FEDERATION:
PROSECUTOR-SUPERVISORY ASPECT

MPOBJIEMA HE3AKOHHOTIO BbIBO3A JIECA U3 POCCUIACKOIA cEEPALLUM:
MPOKYPOPCKO-HAJ3OPHbIN ACMNEKT

Udihnthwghp’ <nndwénud puuwplynd Bu Mnwwunwuh “wounieiniuhg wuwnwnh wwophup
wpunwhwudwu, wunwnubph ywhwwunigjwtu U ogunwgnpddw, wuwmwnogunwgnpddwu ninp-
wnnuwd optupubiph Ywuwpdwt nwwwiuwqulwu huynnnipjwt  hpwywlwu punyph, wlnw-
nwujnyeh 2powuwnnijwu ophtwywunypjwu, huswbiu uwl opbuph fuwfunnudubph hwynuwptip-
dwu b nwunwuwqulwu wpdwgqwupdwu dhongubiph dGnuwnpydwu hwngbipp:

Abstract: The article deals with the issues of illegal export of forest from the Russian Federation, the
problems of conservation and use of forests, the legal nature of the Prosecutor's supervision over
execution of laws in the sphere of forest management, the legality of timber trafficking, and identifying
violations of the law and measures of prosecutorial response.

<hdtwpwnbip' wunwnh wwophuh wpwnwhwunw, nuunwuwqwywu hulnnnieinit, wuwnwnog-
wnwgnhpddwl ophuwlwunteiniu, optuunpnieiniu, hpwywlwu fuunhpubp, optiuph fuwfuwnnwiubn,
nwunwfuwquluwu wpdwgwupdwu dhongubip:

Keywords: illegal export of forest, prosecutor's supervision, the legality of forest use, legislation, legal
problems, violations of the law, measures of prosecutor's response.

Knrouesble cnosa: He3aKoHHbI BbIBO3 eca, NMPOKYPOPCKUil HaA30pP, 3aKOHHOCTb N1ECOMNONb30BaHNA,
3aKOHOAATENbCTBO, MPaBOBble NPObNEMbI, HApYLLEHWUA 3aKOHa, Mepbl MPOKYPOPCKOrO pearmpoBaHuA.
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£rsuuuL PPUdNhLL B4 UrhubhuuLnNghU /7 CRIMINAL LAW AND
CRIMINOLOGY / ¥TOJIOBHOE NMPABO U KPUMUHOJIOTUA

thquUr3us Lhutu

Gplhwip wepwlwh hwdwuwpwbh ppbwlwt ppwynitiph wdphnbp
wuwhpwbi,

<< Ybpwptitihs ppbwlwt nwypwpwih nwpwynph oqbwlywi

EDIGARYAN LIANA
Post-graduate student of the Yerevan State University Department of Criminal Law,
Assistant of Judge of the RA Criminal Court of Appeal

EOUrAPAH JIMAHA
acnupaHm Kagbedpsi y20108H020 npasa EpesaHckozo 2ocydapcmseHHoz0
yHUBepcumema, NOMOUWHUK cyObU AnennAayuoHHo20 y20i108Ho20 cyda PA

MUSdh LAUSUULENP UNULNJYNRU L NPNBU MUShdL
au3vuLuuuLnrsy QubruntLnh <hUuL

PROVIDING THE PURPOSES OF THE PUNISHMENT AS A GROUND FOR
NOT APPLYING THE CONDITIONAL PUNISHMENT

OBECMEYEHME LLENE HAKA3AHUA! KAK OCHOBAHME 151 YCIOBHOIO HEMPUMEHEHUSA
HAKA3AHUA

Annotation: The subject of the article is grounds for conditional punishment and the theoretical
approaches to the issue at hand. In the context of the new Criminal Code of the Republic of Armenia,
the aims of the sentence were presented, as well as the approaches to them in the legal literature. In
addition, the article discusses the question of the expediency of re-socializing the sentenced person
as the purpose of the sentence according to the new Criminal Code of the Republic of Armenia.

AHHoTauusa: [laHHasa cTaTbA NOCBALLLEHA UCCNEA0BaHNIO OCHOBaHUI YCNOBHOMO HEMPUMEHEHWUA HaKa-
3aHuA. B cBA3M C 3TUM paccMOTpeHbI pa3nnyHble TeopeTMYecKne Noaxoabl No faHHON npobnemaTumke.
B koHTekcTe HoBoro YronoeHoro Kogekca Pecnybnuku Apmenua, uccneposaHbl npobnembl NpesycmoT-
peHuA ueneii HakasaHuA, a TakXe UMEIOLLMECA B FOPUAMYECKOI NUTepaType pasinyHble Noaxoabl K nx
pewleHunto. B cTaTbe Takie paccmaTpriBaeTca BONpOC O LienecoobpasHocTi NpeaycMOTpeHNA pecouma-
NN3aLMmN OCYHAEHHOIO Kak Lenn HakasaHuWsa B HOBOM YronoBHOM Kopekce PA.

Shduwpwnbp' wyuphdp wuwydwbwlwbnpbt syppwnbine hhdpbpp, wuwindh bwywpwlln, un-
ghwiwlwt wpnwpnigywt Japwlwbqund, wuwindh Ghpwnlydws wudh ninnnid, hwtgwagnpéni-
pynibbinh Ywapunid, wwindp Gupwpldws wudsht Yyapwunghwjwlwbwgnid:

Keywords: grounds for conditional punishment, the purposes of punishment, restoration of social
Justice, correction of the punished person, crime prevention, re-socialization of the convicted person.

KnroueBbie cnosa: ocHoBaHUA YCNOBHO20 HeNPUMeHeHUA HaKA3aHUsA, Yelu HaKAa3aHUsA, BOCCMAHOB-
NleHue coyuanbHol cnpasednusocmu, ucnpasnieHue ocyx0eHHo20, npedynpexoeHue npecmynieHul,
pecoyuanu3ayus ocyx0eHHo20.

PULAEN UMHUMAUAUSNR(ESUL UMUEUNUSh, Ne 2 (6), 2021
BULLETIN OF THE ACADEMY OF JUSTICE, N2 2 (6), 2021
BECTHUK AKAOEMUW FOCTULINN, Ne 2 (6), 2021



-z
\_«5\\"‘ 3l “
3 ?

&
<

9 Y
3 | WS
;Niﬁlfzé urMturutuSnir@E8uL UMUNEUNhU / ACADEMY OF JUSTICE / AKALEMUA OCTULNN

dghrundu htLu

Mnwwuypuwbh rwpbnyeyuwt nupwpuwgnipywi hwdwuwpwuh ¥<h
ghipwigtuwignn, Gplypnpn nuuh ppwdwpwt

ZHIRNOVA INNA

Researcher at the University of Prosecutor’s Office of the Russian Federation
Scientific-Research Institute, 2-nd class lawyer

MUPHOBA UHHA
Hay4nbiii compyorHuk HUWN YHusepcumema npokypamypsi
Poccutickoli ®edepayuu, ropucm 2 knacca

MESULUL 64 <UUU3LLU3PL SLNhULErP NLAPSNRU HUSUURNRG-3UL UN1U LS
unnNhMShu3h UuuuMrruuh LUKUSUUL <uvur ve3rnuu3hu
suLserh UhruNU UL UUUPL

ON THE APPLICATION OF NEURAL NETWORKS FOR ASSESSMENT OF THE PROSECUTOR'S
OFFICE OF THE LEVEL OF CORRUPTION IN THE SPHERE OF
STATE AND MUNICIPAL PROCUREMENT

O NMPUMEHEHWWN HEMPOHHbIX CETEIA IJ1A1 OLLEHKW NPOKYPATYPOIA
YPOBHSA KOPPYMLWUU B CPEPE FOCYJAPCTBEHHbIX
N MYHULLUMATIbHbIX 3AKYNOK

UWdthnthwghp' <nnqwdnud hhduwynpygnd £ wjuwhup ybpnswlwi inbntyuwnjwlwu hwdwyuwp-

gh dowlydwu UL ubpnpdwu  wuhpwdbonnyeniup, npp,  ogwwgnpdtind  wphbumnmwywu

pwuwlwunipjwu (Ubpnuwhu gwugbph) wnbuuninghwubpp W Yhpwnbing Ynnnuwyghwih' wnjw L
unp  hunhywwnnpubipp, Ywwwhndh nwwwliwgnpwu  Ynndhg wbwnwywu W hwdwjupwihu
gunidubiph npnpunnd Ynnniwyghwih dwywpnwyh guwhwwndwu wywnndwnwgndp, husu hp htpehu
pnyl Yww owbpwwhynpbt pwgwhwjnb) Ynnniyghntu nhuytpp b Yuwwuwnh pjngbunwihu
dhongubiph nnowudhwn ogunwgnpddwup:

Annotation: The article substantiates the need for the development and implementation of an analytical
information system, which, using artificial intelligence technologies (neural networks) and applying the
existing and new indicators of corruption, will automate the assessment by the prosecutor's office of
the level of corruption in the field of state and municipal procurement, which will allow to identify
corruption risks promptly and will promote the rational use of budgetary funds.

<hdtwpwnbip' Ynnnuyghwih hunhwwnp, pwjuwgnid, wnbnyundwlwu hwnnpnuygnigjwu
nbfuuninghwubp, dtd wnyjwubp, wphunwywu pwuwlywuniye)niu, ubjpnuwihtu gwugtin:

Keywords: corruption indicator, digitalization, information and communication technologies, big data,
artificial intelligence, neural networks.

Knroyesbie cnosa: nHpykatop Koppynuuu, uudposnsauma, MHPopMaLMOHHO-KOMMYHUKaLLMOHHbIE
TexHonornu, bonbLune faHHble, NCKYCCTBEHHbI UHTENNEKT, HEPOHHbIE CETH.
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hpwywpwbwlwb ghippnyginibiiinh nnlyyinp, Twquipuuippwih <wpwwbpniewb
Qbpwagnyt nwippwpwbht Yhg wpnwpwnwipnigywt whwnbdpuygh ypnpbunp
KOSANOY ZHUMASH

Doctor of Legal Sciences, Professor of the Academy of Justice under

the Supreme Court of the Republic of Kazakhstan

KOCAHOB XYMALL
Jdokmop ropududeckux Hayk, npogpeccop Akademuu npasocyous
npu BepxosHom cyde Pecnybnuku KasaxcmaH

£/5UL4UL APLUNMULTULULUL PPUYUUSNRULERD CLEKULNRY APLNRGUSPLL
1TURUUSULN CULMPUNESNRE3NRLNRY

GENERAL CHARACTERISTIC OF CRIMINAL ECOLOGICAL OFFENCES
IN THE REPUBLIC OF KAZAKHSTAN

OBLLUASA XAPAKTEPUCTUKA YTOJNIOBHbIX SKOJIOrMYECKUX MPABOHAPYLLEHMIA B
PECMNYBJ/IMKE KA3AXCTAH

UWdthnthwghp' <nnjwdnd  ubpluyugws £ Nwquiuunwuph  <wupwwbnngeniuntd
putwwwhwywuwlywu ppwywu  ppwywfuwlunnuubph punhwunp  puniewghpp: Ywwnwpyb
E puwwwhwywiwywtu Jwpswlwu hpwywfuwfunnwdutph b hwugwynp hpwywluwfunnudubipp
uwhdwuwquundwl, hwdwlwnpgdwu swihwuphubph Yytpndniejniu:

Annotation: The article presents the general description of ecological criminal offences in the
Republic of Kazakhstan. Analysis of criteria for delimitation and coordination of environmental
administrative offences, criminal offences were carried out.

<phduwpwntp' puwwywhwwuwlwu hpwywluwfunnuubp, Jupswlywu hpwdwfuwfunnd, ppbw-
Ywu puwwwhwwuwlywu hwugwgnpdnieiniuubn:
Keywords: ecological offences, administrative offences, criminal ecological crimes.

KnroueBble cnoBa: skonornyeckue npaBOHapPyLUEHWuA, aJJ,MI/IHI/ICTpaTVIBHbIVI MPOCTYNOK, yronoBHbI€
JKONOrn4eCcKme NpecTynneHua.
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Mnwwupwbh twpbinyeywt nuipwfuwgniewt hwdwuwpwuh
A<h pwduh ghipuighuwiginn

SALNIKOV NIKOLAY

Researcher of the Department at the University of Prosecutor’s Office
of the Russian Federation Scientific-Research Institute

CAJTbHUKOB HUKOJAI#A

HayyHbll compydHuk omdena HUW Yuusepcumema npokypamypesi
Poccutickoli ®edepayuu

N1 Lrsuyut orsLusr£nhU USLLLSMrULLU3hL UsuwuLheLernd
<uLsuuurRUuerh cururuul SshuthyuuuL-PrruduruLULUL
unuvatucusunhr@3nruLsMh UUUPL

ON FEATURES OF THE TECHNICAL AND LEGAL STATEMENT OF THE COMPOSITIONS OF
CRIMES WITH ALTERNATIVE FEATURES IN THE CRIMINAL CODE
OF THE RUSSIAN FEDERATION

Ob OCOBEHHOCTAX TEXHUKO-FOPUANYECKOIO U3JIOMEHUA COCTABOB
NMPECTYIMIEHUWN C ANIbTEPHATUBHbIMU NPU3HAKAMU B YTOJIOBHOM
KOO EKCE POCCUNCKOWU bENEPALUN

UWdthnthwghp' <nndwdp udppdwsd  Nnwuwunwuh Ywounejuu pphwlwu opbuugppnid wy-
punpwupwiht hwwnlwuhoubipny hwugwgnpdnieiniuttiph Ywqdbiph wnbuuhyw-ppwjwlwu sw-
punpwuph wnwuduwhwwyniiniuubphu: Laynd £, np ppiwhpwywywu unpdbph Yunnigywdph
Guwynpnudp Gupwnpyynw £ Inpdw| wnpwdwpwuniygjwu Ywunuubphu: Cun npnud, ppbwlwu
optuph wnwudhtu unpdbipnwd Wwpniuwyynn pwdwuwpwn nwnnnnigniutph wwppbip nbuwy-
ubiph npwdwpwuwlywu Yuwwbiph wnwuduwhwwnynyeiniup Yupunp bpwuwynieiniu niuh hwugw-
ynp wpwppubiph ppwhpwjwywu quwhwndwu hwdwn:

Annotation: The article is devoted to the peculiarities of the technical and legal presentation of the
elements of crimes with alternative features in the Criminal Code of the Russian Federation. It is noted
that the formation of the structure of criminal law norms is subject to the rules of formal logic. At the
same time, the specifics of the logical connections of various types of dividing judgments contained in
certain norms of the criminal law are important for the criminal legal assessment of criminal acts.

<hduwpwnbip' hwiguwwqd, hwtugwlwqdh wyptyppwipwiht hwipyuahytbn, pptwppwywlwi
unpdbpp plbuuhywlwi-ppwdwpwiwwl pwpwnpwip, pwdwiwnpwn nwpnnnyginibtph (-
uwlttn:

Keywords: corpus delicti, alternative elements of corpus delicti, technical and legal presentation of
criminal law norms, types of dividing judgments.

Knroyesble cnosa: cocmas npecmynieHus, anbmepHamMusHble NPU3HAKU cOCmMasa npecmynneHus,
MexHUKO-topuOuUYecKoe U3/10xeHUe y20/108HO-NPABOBbIX HOPM, BUObI pa3oenumesbHbIX CyoeHudl.
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LuLane snul
Pnwnwubaipnh duypwpwnupuyht pgwitiughts nuipuwipwih wapiwpwiipuyht
hpwynitiph nwwpipwdbtg, nuywynph oqliwlwt

NANDOR TOMA

Budapest Capital Regional Court Labour Law Department,
assistant of judge

HAHO,OP TOMA
Henapmamenm mpydosozo npasa CmonuyHozo OKpy#Ho20 cyoa
Bbydanewma, nomowHuk cydbu

unusSNh8UUL PN QUMPAUSNRUL BY LUrsUNrNhfe-3NkLLE U
hru4dU<U4dUUUMNR@3UL hPULNRLLNRY, <USUUMEU' UChUSULLUBhL
hrudnrLLh NLNPSNRY

THE EVOLUTION AND IMPORTANCE OF THE BURDEN OF PROOF IN EU EQUALITY LAW,
ESPECIALLY IN THE FIELD OF LABOUR LAW

PA3BUTUE U 3HAYEHUE NPABA HA PABEHCTBO EC, OCOBEHHO B OBJIACTU TPYA,0OBOIO
3AKOHOJATENIbCTBA

UWdthnthwghp' <nnjwsh hpduwlwu bwywwwlu § nuniduwupplp wywgnigdwt pinh quipgu-
gnuip U hpwdwhwywuwpnypjwu hpwynitupnid, hwnjwwbu' woluwwnwupwihtu optuunpniyejwu
ninpiinud: Wn wnnuny hnnjwénd putwnpyynd Gu wpfuwwnmwupwihu  hpwynituph ninpunnd
wnlw nunnwyh L wunnnwyh funnpwywunipjwu npulinpnudubipp, npwug
wnwuduwhwwnynypniuubipp, huswbu twlb hGwnwgnunpjwu ptdwhu wnusynn fuunhpubipp
(ndwu hhduwlywu ninnnieyniuutipp:

AHHoTauua: OCHOBHOI Lenbto faHHOI CTaTbyu ABNAETCA U3yYeHue pa3BUTMA BpeMeHUn foKasbiBaHWA
B npaBe Ha paeeHcTBO EC, ocobeHHO B chepe TpymoBoro 3akoHopatenbctsa. B paHHOI cBA3M B
npep-CcTaBNeHHON CTaTbe paccMaTpuBatOTCA MpAMaA U KOCBEHHasA popMbl AMCKPUMUHALMK B cdepe
TPYAO-BOrO MpaBa, WX OCOOEHHOCTU, a TaKKe OCHOBHbIE HaMpaBieHWA pelleHnsa 3aAay, CBA3aHHbIX C
TEMOW UCCNefoBaHUA.

<hduwpwnbip' hwjwuwp yepwpbpdniup, wwwgnigdwt pemunuyp funpulwungeniu, wu-
ninnwyh funpwlwunyeniu, GU hpwyntup, woluwwmwupwiht hpwyntup:
Keywords: equal treatment, burden of proof, direct discrimination, indirect discrimination, EU law,

labour law

Knroyesbie cnosa: paBHoe obpalleHve, bpema AoKasbiBaHWA, NpAMas JUCKPUMUHALLMA, KOCBEHHASA
avckpummnHauma, npaso EC, Tpynosoe npaso.
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Gplhwuh wbipwlwt hwdwjuwpwih ppwduqhippniyeut pwlynyipbiipnh
dwqhupppwipnipuyp 1-ht Ynipup niuwbinn

KIRAKOSYAN SVETLANA
Ist year Master's student of the Yerevan State University
Faculty of Law,

KWPAKOCAH CBETJ/IAHA
Cmydenm 1 kypca mazucmpamypsi ropuduyeckozo ¢hakynsmema
EpesaHckoz0 eocydapcmseHH020 yHUBEpcumema

ShLUP UNULAPL KUSHUOLENP PPUYULYUL WUMrGUYbBULLE BY
NMUTSNULNRMSG3NRLL: EULLUL PNPNuNhE-3NRLLE ShLUNKY

THE LEGAL STATUS OF THE SEPARATE ELEMENTS OF THE FILM AND THEIR PROTECTION.
SUBSTANTIAL MODIFICATION IN THE FILM

MPABOBOIA CTATYC OTOE/NbHbIX INEMEHTOB ®UIbMA U UX 3ALLLUTA.
CYWECTBEHHOE U3BMEHEHUE B U/IbME

AHHoTauma: Kampaa pabota npepcrtaBnaeT coboii KOMOMHaLMIO OTAENbHbIX 3NEMEHTOB, HEKOTOpble
13 KOTOPbIX MOTYT 6bITb OPUrMHANBbHBIMU U 3aLLMLLLEHHBIMW aBTOPCKUMU MpaBaMu, a HEKOTOPbIE HET.
3almTta aBTOPCKMX Mpas Ha BClO paboTy He npepnonaraet 3alMTbl Kamporo OTAENbHOro snemeHTa
pabotbl. B cBA3M C 3TUM, ofiHUM u3 Haubonee BamHbIX BOMNPOCOB, OOCYKAaEMbIX B TEOPETUYECKOI
nuTepaType, ABNAETCA BOMPOC O TOM, MOMET M UKCMpoBaHHaA 4YacTb punbma, Kak
CaMOCTOATENbHOE TBOPYECKOE MPOM3BEAEHME, MOMYYMTb 3alMTy aBTOPCKWUX MpaB OTAENbHO OT
aBTOPCKMX MpaB, NpefocTaBfeHHbIX PUIbMy, U Kakoe TBOPYECKOEe BAMAHME CYMTAeTCA 3HaYMMbIM,
4yTOObl NPMBECTM K CO3[aHMIO MOMHOCTHK CAMOCTOATENbHOro npousseaeHua? B pamkax paHHol
paboTbl W3yyeHWe OTEYECTBEHHOro M 3apyberHOro onbiTa packpbiBaeT CyLLECTBYOLLME OCHOBHbIE
noAxoAbl, NPeacTaBnAeT NpeaioxeHna no bonee appeKTMBHOMY yperynmpoBaHuto OTHOLLEHWIA.

Pwtiwh pwnbip: hd, unbindwgnpdnipjwt wnwudht nwpn, w2luwwnwuph jnipophuwly wp-
ryniup, Ewywu wmwpp, Ewlwu thnthnfuniejniu:

Keywords: film, separate element of the work, original result of creative activity, substantial part,
substantial modification.

Knroyesbie cnosa: punbm, OTAENbHBIN 3NEMEHT Npou3BefeHNnsa, CBoeobpasHblii pesynbTat paboTbl,
CYLLLECTBEHHbIIi 3N1EMEHT, CyLLLeCTBEHHOE U3MEHEHMeE.
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£fu1uLushruuut Husudurnire-3nkL /CIVIL PROCEDURE / TPAMOAHCKOE
Cyaonpon3BoacrtBo

LuahLE vuLHr bLYhuUN

Ugndpwiaihp nwywpwih pupgpnunuip,
<nibiquiphw

NAGYNE SANDOR ILDIKO
Secretary of the Court of Szombathely,
Hungary

HATMHE CAHO,0OP UWI1OUKO
Cerpemapsb cyoa Czombamau,
Berapus

osursrur3u hbrudnhrueb Uhrunnrue <NRLYUrLLUL LUu1ULUShULUL <U3SNhU
APPLICATION OF FOREIGN LAW IN HUNGARIAN CIVIL LAWSUIT
NMPUMEHEHUE 3APYBEMHOTI O NMPABA B NPAMIAHCKOM UCKE BEHIPUN

UWdthnthwghp' Ybuuwwwjdwuubph Jhowqqujuwgndp b hpwywlwu uwfuwnbwp dwpnwhpuw-
Jbp b nwunwpwuubph hwdwp. fuunpn wnwplwu' onwpbpypjw optiuph Yhpwnnidu k: Ugguwjhu
nwwwpwuubiph wnol pwnwpwghwwu nwunwljwpnipjwu thwuwmbpp hwdwygywsd Gu dhowg-
gwjht rwppbpny:Un hwdwwnbpunnd hnnwdnud upynud Gu wju fuunhpubipp W pupwgwywp-
qwjhu ndwnnipiniutbipp, npnup wnwewund Gu, tipp <ntuguphwjh nwwnwpwup pwnwpwghw-
Ywtu hwygny Yhpwnnid £ wy whwnnyejwu optupp:

AHHoTaums: MHTepHaLoHanM3aLua YCNoBUIA MU3HN 1 NMPaBOBOI MPeLEfeHT - 3TO BbI30B AJ1A CYLO0B,
TO €CTb TMpPUMEHEHWE WHOCTpaHHOro npaBa. PaKkTbl rpamxpaHckoro pasbupaTtenbcTBa B
HaLMOHaNbHbIX CyAax 6binu 0b6beAVHEeHbl C MemAyHapogHbiMM 3neMeHTamu. Kakue npobnembl w
npoLeccyanbHble TPYAHOCTU BO3HMKAOT, Korpa cyn BeHrpun npumeHseT npaBo apyroro rocynapcrsa
B rpamaaHCKom ncke?

Chduwpwntip® Gypnywywu Uhnyeiniu, ownwpbipypw hpwyniup, pwnwpwghwlwu hpwyniup,
dhowqquwjht dwutwynp hpwyntup, <nnd |. = <nnd Il Yupgwynpnid, Lnunnujwu ynuybughw,
Gypnywlywu hpwywlwu hwdwgwug:

Keywords: European Union, foreign law, civil law, private international law, Rome I. - Rome II.
Regulation, London Convention, European Judicial Network.

KnioueBble cnosa: Esponeiicknit Coto3, MHOCTpaHHOE MpaBo, rpamaaHCKkoe NpaBo, MeMAyHapoaHoe
yacTHoe npaso, Pum I. - Pum Il. perynuposaHue, JlonpoHckaa KoHBeHuuA, EBponeiickuii npaBoBoit
WHTEpPHET.
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unrn2 4Luhube

bpwy. ghipn. pblybwsnt, nngbty, PEwnniup wepwwl hwdwuwpwup
nuipwynpbtph, nwypwhiwgniejwt, nwipwpwbbbph b wpnwpwnwypnyeywi
hwuypwipnygynibibph wpfuwypwlpgtbinh Jepwwwippuwugpdwi b
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pwgdwu hwnpgbipp: Laynwd £ hpwywpwuwywu Ypenipjwu nbipp wybwnnygjwiu hpwjwywu pwnw-
pwlwunigjwtu  wwwhnydwu hwdwp: <hduwynpynwd £ dwutwghunwlwu  gnpdniubinyejwu
dhowqquwjht swihwuhoubph pwuwynigyniup® npwbu hpwjwpwu-dwutwgbinubph nungdw
Ywpunp ppwdwlwu hhdp: <bnphtwyu wnwuduwgund W dbpndnd £ ppwjwpwuwlwu
Upenipjwu npwlh wiuwhuh pwnwnphgubipp, hugwhuht Gu Yppwlwt hwunwnniyejwu Ynndhg
wwwhnyynn nwnigdwu npwlyp, niuunhpubph niwyniyeyniuubpp, huswbu twb unghwwwbu
hGwnwppppywd wy) unipjtlunubpph’ nwnigdwu dhowdwyph ujwwndwdp wgnbignipniup: Npwtu
hpwwpwuubph Jwutwghwnwlwu nwnigdwt npwyp wwwhnydwtu  wwjdwutbp  hwwnty
npwnpnentt £ nwpdynd  wjuwhuh  pwnwnphsubpph  wuhpwdbonnigjwup, huswhuhtu Gu
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Annotation: The article discusses the issues of in-service training for legal professionals. The role of
legal education in ensuring the quality of legal policy of the state is noted. The importance of
international standards of professional activity as an important legal basis for the education of legal
professionals is substantiated. The author identifies and analyzes such constituent elements of the
quality of legal education as the quality of training provided by the educational institution, the student’s
abilities, as well as the impact on the learning environment of other socially interested parties. Special
attention is paid to the need for interaction and consistency of these elements as a necessary condition
for ensuring the quality of professional education for lawyers.

<pduwpwnbp'  Phlwnnw,  Yppnipjwtu  npwly,  hwunwpwuubph,  nwunwluwqubph,
nwuwnwynpubiph npwlwynpdwu pwndpwgntd, dwulwghunwywu gnpdniubiniejwu
swithwuhpubip, hpwywpwuwlwu Ypeniejntt, hpwjwpwu:

Keywords: Belarus, quality of education, in-service training of lawyers, prosecutors, judges,
professional standards, legal education, legal professional.

Knrouesbie cnosa: benapycb, KauecTBo 06pa3oBaHusA, NoBbiLLIEHWE KBanMUKaLMM afBOKaToB,
MPOKYPOPOB, CyAeid, CTaHAapTbl NpodheccoHanbHON feATenbHOCTH, opuanyeckoe obpasoBaHue,
OpUCT.
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vurtnk budvutvuruuwdy brudnhruLeusrMrh luduutueuuuun
<uvuuenirE3NRLE YUNUYUNUUL <USNhY NEdhULENP MUSUULLEMNRY

PROPORTIONALITY OF THE RESTRICTION OF CONSTITUTIONAL RIGHTS IN THE
CONDITIONS OF SPECIAL REGIMES

COPA3MEPHOCTb OrPAHUYEHUA KOHCTUTYUUOHHDbIX MPAB YEJIOBEKA B YCNOBUAX
CNELWANBHBIX PEXXUMOB YNPABJIEHUA

Udthnthwghp

Ywnwywpdwu hwwnny nGdhdubph wwyjdwuubipnwd dwpnnt hpwynitupubiph uwhdwuwthwy-
dwu hwdwswthnieniup ny dhwju wwwhnynd £ win hpwyniupubiph ywwnwwunyeiniup, wy twl
pfunwd £ hbug whwnniejwu owhtiphg, pwuh np wwwhnynud £ Jwpswlwu dwpdhuubph puwlwunu
gnpoénwubinueyniuu nu Jwpswlwu ubipnidh wpryniuwybun ogunwgnpdnidp: Lojwdny wwjdwuw-
ynpywsd, wouwwmwupnd hhduwynnpyb £, np whwnieyniup wbwunp £ funtwwihh wnwohtu htpehu
wnwyb| fupuwn, win pYnd” wpnwlwpg npniyejwt junwywpdwu hwwnniy nidhdhu nhdbing Yud
wju Bpywpwaqgbng, et tquwdwdp huwpwynp £ hwnpwhwpt] wnwyb] dend hpwyjwlwu
ntdhdh Yhpwndwdp:

Ywnwywpdwu hwwnny ntdhdubph Yuwwygnipjwdp tbpwbnwlwu optitunpnipjwdp wnyw
npnyputinh, huswtu twl dhowqguwihu wnnygubtiph nhppnpnanwdubiph ytipindniejwu hhdwu Yypw
w2luwwnwupnd hwdwswihnipjwu uygpntuph hwdwwnbipunnd npwtiv junwywpdwu hwwnnt
ntdhdutph ywjdwuubpnw uwhdwuynn |pwgnighs uwhdwuwthwynidubiph nt wwhwuoutiph hhd-
Uwywu wnwuduwhwwyniginu £ ubpyuwywgyb) npwug twywwnwyh Gplwyh punypep. uwhdwuw-
thwynwiubiph nt uwhwugubtiph dhowuljw| tywuwnwyu wju hwupwihu 2whGph Ywd wyng hpw-
Ynwupubiph b wqwwnipyniuutiph wwownwwunigynuu £, npnug hwdwp nyjw| junwywpdwu hw-
winy nbdhdp wwyjdwuwynpnn hpwyhtwyp uywnuwiphp k unbindt|, huy npwug ytippuwywu L
gbipwyw twywwwyp unpdw| ypdwyh yGpwlwuqunwu b Cun wynd, ubpluwjwgyb| b wnw-
ownpynueyntu, puwnn npp' Yunwywpdwu hwwnty nbdhdubph wwjdwuubpnu uwhdwudwd gwu-
Ywgwd dhongh hwdwswihnipjwu (Whwnwuhnipjwl, wuhpwdbnnejwu b hwdwpdbpnipjw)
quwhwwnuip whwnp £ Yuwwpyh ng dhwju hwupwjhtu gwhbph Ywd wying hpwynwupubiph b wqu-
wniejnluutiph Wwwnwwuntgjwu, w)j] twb unbndwsd dquwdwdp hwnprwhwpbiint tGuwulyjniuphg:
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Annotation

In the conditions of special regimes, the proprotionality of the restriction of human rights not only
ensures the protection of these rights, but also proceeds from the interests of the state itself, since it
ensures the normal operation of administrative bodies and the effective use of administrative potential.
In this regard, it was justified in the work that the state should avoid, first of all, resorting to a stricter,
including a special regime of emergency, if the crisis can be overcome with the help of a more lenient
legal regime.

In the context of the principle of proprotionality, based on the analysis of the provisions of national
legislation, as well as the positions of international institutions in connection with special legal regimes,
as the main feature of additional restrictions and requirements established under special management
regimes is presented the dual nature of the purpose: the intermediate purpose of restrictions and
derogations is to protect those public interests or the rights and freedoms of others for whom the
situation stipulating a special regime has created an exhaustive perspective, and their ultimate and
priority purpose is to restore a normal situation. In accordance with this, a proposal was submitted
according to which an assessment of the proportionality (suitability, necessity and adequacy) of any
measure established under special legal regimes should be carried out not only from the point of view
of protecting public interests or the rights and freedoms of others, but also from the point of view of
overcoming the crisis.

AHHOTauusa

B ycnoBuax cneumanbHbIX pexuMMOB ynpaBieHUs copasMepHOCTb OrpaHUYeHUA NpaB YenoBeka He
TONbKO obecneynBaeT 3aLuTy STUX NpaB, HO U UCXOLUT U3 MHTEPECOB CAMOro FOCYAapCTBa, MOCKOMbKY
obecneynBaeT HopManbHYH AEATENbHOCTb aMUHUCTPATUBHbIX OPraHoB 1 3pPeKTUBHOE UCMONb30Ba-
HWe afiMMHUCTPATMBHOIO pecypca. B CBA3M C BbILLEN3NOMEHHBIM B CTaTbe 6bIN0 060CHOBaHO, YTO ro-
CyLapcTBO [OMKHO u3beraTb, B NepByro oyepenb, obpalleHuna k bonee cTporomy, B TOM YUCAE K OCO-
6omMy pexumy yrnpasneHuA Ype3BblyaliHbIM NONOKEHNEM UMW NPOANEHUA 0COBOro pexunma Ype3Bblyaii-
HOrO MOMOMEHUA, ECIN KPU3UC MOMHO NPEOAONETb C MOMOLLbIO H0ee MArKOro NpaBoOBOro pexuma.

B KoHTeKcTe npuHLMNa copasmepHOCTH B paboTe Ha OCHOBE aHanu3a MoNOMKeHU, UMEIOLLUXCA B
HaLMOHaNbHOM 3aKOHOJATENLCTBE, a TaKkXe NO3nLUii MexAyHapOLHbIX CTPYKTYp B CBA3M C 0COObIMM
pexuMamu ynpasneHua, B Ka4ecTBe OCHOBHO 0COBEHHOCTU JONONHUTENbHbIX OrpaHUyeHuii n Tpebo-
BaHWiA, yCTaHaBNMBAEMbIX B YCIIOBUAX CNELMANIBbHBIX PEXMMOB ynpaBiaeHua, 6bin npeacTasBneH [BOWHOMN
XapaKTep UX HazHaYeHWA: MPOMEKYTOUHOI LLeNbio OrpaHUYEHNIn U OTCTYNNEHNI ABNAETCA 3alLuTa Tex
06LLECTBEHHbIX MHTEPECOB UM NpaB U CBOOOL APYrvX NUL, AA KOTOPbIX NonoxeHue, obycnoenusato-
Lee ocobblii pexum ynpaBneHusa, Co3[ano yrposy, a Ux KOHEYHON N NPUOPUTETHON Lenbto ABAAETCA
BOCCTaHOB/IEHME HOPMaNbHOIrO COCTOAHMA.

B cooTBETCTBUM C BbILLEN3NOMEHHBIM, ObINO MpPeaCcTaBNeHO MpPeLOMEHNE, COrNAacHO KOTOPOMY,
oLEeHKa CopasmMepHOCTU (MPUrogHOCTU, HEOOXOAMMOCTU U 3KBMBANEHTHOCTM) NtobOI Mepbl, YCTaHOB-
NIEHHOI B YCNOBUAX CMELMaNbHbIX PEXMMOB YrpaBneHWA, SOMKHA NPOU3BOAUTLCA HE TONBKO C TOYKU
3peHuA 3aLLnTbl OOLLECTBEHHbIX MHTEPECOB AW NMpaB 1 CBOOOA NKL,, HO U C TOYKM 3peHUA Npeogone-
HUA CO3[aBLLEr0CA Kpusuca.
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Key words: restriction of constitutional law, special legal regime, principle of proportionality, state of
emergency.

Knrouesbie cnosa: orpaHnyeHne KOHCTUTYLMOHHOIO npasa, CreuuanbHblii MPaBoOBOW pemuMm, MpuH-
LLMN COPa3sMEPHOCTH, Ype3BblyaiiHOE MONOMEHMeE.
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urturutrusnihe3uL Uucvuvuruuwut vuernhuLeuere
CONSTITUTIONAL PRINCIPLES OF JUSTICE

KOHCTUTYLUOHHbIE NMPUHLLUMNbI MPABOCYAUA

Udthnthwghp

Znnywdnud hinhtwyu wunpwnwnunud £ Lwquiuunwuh Cwupwwbnnigjniuntd wpnwnwnw-
nnipjwl uwhdwuwnpwlwu uygpniupubiph wnwuduwhwwnynieniuutiphu: <Gnhuwyh wundwdp'
wpnwpwnwwnijwlu uygpniuputiph ywhwwudwu fuunhpt wpunwgnnud £ hwuwpwyniejwu
hpwjwghwmwygnipjwu dwlywpnwyp, huy npwug wpnyniuwybnnyejwu wulnituwpwpp htug pw-
nwpwghutiph YyGpwpbpdniupt £ wpnwpwnwunngjwt tjuwndwdp: Gtwnwpwiuph byundwdp
npwywu ytpwpbipdniuph duwynpdw npn2hs gnpdnup nwwnwynpu k, upw gnpdnnnipyniuutipp:

Lbnhuwyp Ywpdnud k, np OpGuunhpp pwwlwtwswih npwnpnieiniu £ nwpdund wpnwnw-
nwunnipjwu uygpniuputinh unpdwwnhy wdpwgpdwup, hush dwupt £ yYuynud uwhdwuwnpuwywu
opGuunpnipjwu hwdwnnwn ybpndnieiniup: Uwlwju dhwjt wpnwpwnwwnnyejwu uygpniupubph
uwhdwuwnpwlwu hwdwfudpnudp sh (NN npwug hpwywuwgdwu hbin Yuwywd hwpgbipp
wdpnnowlwuntpiniup: twwnwynpubiph gwuywgwsd wwonhuh npnantd, npp hwuwpwyniejwu dby
pwgwuwywu wpdwqguwup £ unwunwd, hwdwhnwus £ npnawyh uygpniuputiph fuwfundwup: <6np-
uwyp wunnd £ nuwunwlwu gnpdniubinigjwu ninpuinud wipnwpwnwwnnipjwu ulgpniupubipp wbinp
E swihnpnohs |hubu huswbu ppwywuinting, wjuwbu k| htug hpwywyhpwn gnpéniubinipjwu hw-
dwnp:

FULREN UMHUPUUSNR(ESUL UMUTEUNUSN, Ne 1 (7), 2022
BULLETIN OF THE ACADEMY OF JUSTICE, N2 1 (7), 2022
BECTHUK AKALEMUN FOCTULINN, N= 1 (7), 2022



urtururuUSnrie3UL WU sURU / ACADEMY OF JUSTICE / AKAAEMUA KOCTULIMA

Annotation

In the article the author touches the features of the constitutional principles of justice in the
Republic of Kazakhstan. The author claims, that in the state governed by the rule of law an
independent judiciary is almost the main tool which insures constitutional legitimacy and legal
regulation. The judiciary acts as a deterrent tool that prevents violations of legal regulations both by
legislative and executive bodies of state authority thus ensuring the real separation of powers.

The author claims, that the issue of observation of the principles of justice reflects the level of legal
awareness of the society and the cornerstone of the effectiveness of the principles is the attitude of
the citizens towards justice. The main factor in the formation of a positive attitude towards the court
is the judge and his actions.

The author thinks that the legislator pays much attention to the normative enshrinement of the
pricnciples of justice, which is evidenced by the brief analysis of the constitutional legislation. However,
the constitutional consolidation of the principles of justice alone doesnt solve the issues related to their
implementation. Any illegal decision of judges, which receives a negative response in the society, leads
to violation of certain principles. The author argues that the principles of justice in the field of judicial
activity should be the standards for both law-making and law-enforcement activities.

AHHOTauusA

Cratba noceALleHa 0cobeHHOCTAM NMpUHLMNOB NpaBocyana B Pecnybnuke KasaxcraH. o mHeHuto
aBToOpa, He3aBuCMMasA CyfebHaa BNacTb B MPaBOBOM rOCyfapCTBe ABAAETCA €[Ba NN HE peLuaroLLIm
WHCTPYMEHTOM OOECMeyYeHna KOHCTUTYLMOHHOW 3aKkoHHOCcTW u npasonopsagka. Cypebraa Bnactb
BbIC-TynaeT CAEepHMUBaloLLMM (PakTOpoM, MpefyrnpemaatoiuM HapyLleHne NpaBoBbIX YCTAHOBAEHMIA
Kak CO CTOPOHbl 3aKOHOfJaTeNbHbIX, Tak W WCMONHWUTENbHbIX OpPraHOB rOCYAapCTBEHHOI BnacTw,
obecneumBad Tem cambiM MOANMHHOE pa3fgeneHne Bnacteil. ABTOp cuuTaeT, 4TO rocyAapcTBo,
(pyHKUMOHMpPYIOLLEE HA MOAAMNHHbIX LEMOKPAaTUYECKMX Hayanax, AOMKHO: BO-NEPBbIX, PacLUMPATb,
YKpENNATb rapaHTum
HE3aBMCMMOCTU CyJa Ha KOHCTUTYLMOHHOM U OTPacieBOM ypOBHE NyTeM MPUHATUA COOTBETCTBYHOLLLMX
MpaBoOBbIX aKTOB; BO-BTOPbIX, Ha fene obecrneymBaTb aBTOpPUTET CyAebHOIN BNacTu, npecekasa BCAKMe
MONbITKN afMUHUCTPATUBHOIO AABAEHWUA CO CTOPOHbI APYrUX BAACTHbIX CTPYKTYp. [1pn 3TOM BamHbIM
ABNAETCA MMEHHO MocnefHee ycnosme, b0 NpaBoBble rapaHTUM MOryT COOTBETCTBOBATb BCEM MEMY-
HapOAHbIM CTaHAapTaMm, OfAHaKO 6biTb HECMOCOOHbIMM OCTaHOBUTb MPOTMBOMNPABHOE BO3AEWCTBME Ha
cynebHyto BnacTb.

Mo yTBEpHAeHNIO aBTOpa, NpobnemaTnka cobntofeHNa NPUHLMNOB NPaBOCyANA OTpaXaeT ypOBEHb
npaBoBOro co3HaHuA B obuiectse. Jlakmycosoil Gymaroii AeACTBEHHOCTU MPUHLMMOB MpaBOCyAuA
ABNAETCA MMEHHO OTHOLLEHME K Heil rpampgaH. Pewwarowmum dakTopom ¢popMUpOBaHMA MONOMM-
TENbHOrO OTHOLLEHUA K Cyfly ABNAETCA CyAbA, ero AeicTBMA. ABTOp CYMTAET, YTO 3aKOHOaTeNb AOCTa-
TOYHO XOPOLLO YyAenAeT BHUMaHWE HOPMATWBHOMY 3aKpEenaeHUto MPUHLMMOB MPaBOCYAWA, O Y4eMm
CBUAETENbCTBYET MPOBEAEHHbI KPaTKU aHann3 KOHCTUTYLMOHHOrO 3akoHopaTtenbctsa. OpHako
NULLb KOHCTUTYLMOHHOE 3aKpenneHne NPUHLWMNOB NPaBOCyAuA HE peLlaeT BCeid MOMHOTbI BOMNPOCOB,
CBA3aHHbIX C UX peanusauuein. JIlobbie HenpaBoMepHble PELUEeHUA CyAei, Nonyyarolme HeraTuBHY
peakumio B 0OLLLECTBE, CO3BYYHbI C HAapyLLUEHNEM TeX MAWU WHbIX MPUHLWNOB. ABTOP yTBEpPMAAET, YTO
MPUHLUMNbI NPaBOCYAWA [OMKHbI OblTb MEPUNOM Kak [AnA npasBoTBopyecTBa B cdepe cynedHoi
AEATENbHOCTU, TaK W ANA CaMOro NPaBONPUMEHEHMA.
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Key words: principles, justice, Constitution, Supreme Court, judge.
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LLIAXHA3APAH HOPUK
couckamens Mincmumyma ¢bunocogbuu, coyuonozuu
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duuvutluuyuuhs UUKUULUH NRE@3NRLLENP 2UMPGUSU UL UhSNRULENE
THE DEVELOPMENT TENDENCIES OF MODERN CONSTITUTIONS

TEHJEHLWUMN PA3BUTUA COBPEMEHHBIX KOHCTUTYLLMiA

Udthnthwghp

Unyu hnnjwénd hwugqwdwunptiu b hwdwynndwuhnptu hpwjwhwdbdwnmwlwu yGpindne-
pjwu Gu Gupwpyyt| dwdwuwlywyhg uwhdwuwnpnyejniuutph qupgqugdwu dhnnwubpp: Nwnwd-
Uwuhpnipjwu wnwplywu Gu dwdwuwlywyhg uwhdwuwnpniejwu Enigyniup bW pnjwunwynipniup:
Cuwn wynd' dwdwuwywyhg uwhdwuwnpniginiup whwnniejwu hhduwlwu opbupu k, upw hpwyw-
pwnwpwlwu gfuwynp hwunwpeninep, ntpwhwnnty hwuwpwlwlwu wwjdwuwghp (nwohup)'
hwuwpwyniejwu (dnnnypnh) b wEwnnpjwu dhol: Cwwnwuawlwu £, np dwdwuwywyhg uwh-
dwuwnpniejniuutiph wbpunnud hwéwfu wdpwgpynwd Gu 2powlw dhowywiph ywonmwwunipjwu
hwpgbipp, whwpblsnipjwu nbd wwjpwph wuhpwdbywnieniup, whtqtipph fuwnwn ogunwagnns-
dwt dwuhu npnypubin:

nnywsnd hhduwynpynid £, np uwhdwuwnpnipjwdp  wdpwgpynd wudh hpwywywu Ywp-
gwyhtwyh hhdniuputipp, wbwnnyjwu Ywnnigwdpp, Yunwywpdwu dup, pwnwpwwu nkdhdp,
wpunwpht b ubppht pwnwpwywunyjwu hhdnwpubipp: dwdwuwlywyhg uwhdwuwnpnie)niu-
ubpu punniugnd W thnthnfuynud B, npwbiu Ywunu, hwupwpyth dheongny' dnnnypnh ninnuiyh
Yuwdwwpunwhwjnniejwdp:

<nnywoénd wnwownpyynw £ hhdp punniub) dh gwpp Gpypubph thnpdp, npwntin uwhdwuw-
npnyRjwu dbe ubipwnjwd quugywdwihtu wnbntwwyniejwu dhongubipht, pwnwpwywu hwdw-
Ywpgh dnnnypnuywpwgdwup, hwuwpwywywu dhwynpnudubph uwhdwiwnpuywuwgdwup,
uwhdwuwnpnipjwl punniudwu W hnthnfudwt Yupght yeGpwptipnn hpwdwnpnypubn:
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Annotation

Tendencies of the development of modern constitutions have been thoroughly, comprehensively
and law-comparatively analyzed in this article. The essence and content of the modern constitution
are the main subject of study. The modern constitution is the basic law of the state, its main
legal-political document, a unique social contract (alliance) between the society (people) and the
state. It is noteworthy that the issues of environmental protection, the need to fight terrorism, the
peaceful use of outer space are often stipulated in the texts of modern constitutions.

The purpose of the article is to substantiate that the structure of the state, the form of government,
the political regime, the legal status of the individual, foreign and domestic policy are established by
the constitution. Modern constitutions are adopted and amended, as a rule, by the means of
referendum with the direct expression of the will of the people.

It is proposed to take as a basis the experience of a number of countries where the
constitution includes legal provisions concerning the media, the democratization of the political
system, the constitutionalization of public associations, the procedure for adopting and amending the
constitution, etc.

AHHOTauusA

B HacTosALweil cTaTbe 06CTOATENBHO U BCECTOPOHHE MPOBEAEH CPaBHUTENbHO-NPaBOBOI aHanu3
TEHOEHUWUN pasBUTWUA COBPEMEHHbIX KOHCTWUTyuuil. HayyHaa HOBM3HA [aHHOrO McCnefoBaHMA —
cBoeobpa3HOe pacKpbITUE CYLLHOCTW W COAEpMaHUA COBPEMEHHOW KOHCTUTYuuW. M3BecTHo, 41O
COBPEMEHHAA  KOHCTUTYLMA  ABNAETCA OCHOBHbIM  3aKOHOM rOCyfapcTBa, €ro  rnaBHbIM
NOANTUKO-MPaBOBbIM AOKYMEHTOM, CBOEOOpa3HbiM OOLLLECTBEHHbIM [OrOBOPOM (anbAHCOM) MeMmay
obuiecTBom (Hapogom) u rocysapcteom. lNpumevatenbHO, YTO B TEKCTE COBPEMEHHbIX KOHCTUTYLMIA
4acTO 3aKpennAarTCA BOMPOCbI OXpaHbl OKpysarolleid cpedbl, HeobxogumocTn 60pbbbl ¢
TeppOpU3MOM, MUPHOIO MCMONb30BaHNA KOCMOCa.

Llenb cratbm — obocHOBaTb, YTO KOHCTUTYLME 3aKpennAaAlTCA CTPyKTypa rocypapcrea, copma
yn-paBneHns, MOAUTUYECKUIA PEeMUM, OCHOBbI MpPaBOBOro CTatyca AWYHOCTM, OCHOBbl BHELUHEN K
BHYTpeHHelr nonnTukn. CoBpemeHHble KOHCTUTYLUWM NMPUHUMAKOTCA W WU3MEHAKOTCA, Kak Mpasuno,
nytem pedepeHgyma c NpAMbIM BONEU3bABAEHMEM HapoAa.

Mpepnaraetca NPUHATb 3a OCHOBY OMbIT pPAfa CTPaH, MAe B KOHCTUTYLUIO BKNIOYEHbI NpPaBOBble
MONOMEHNA, KacaloLLMeca CPeACcTB MacCoBOW MHOpMaLuM, [eMoKpaTh3auuu MNONUTUYECKON Ccuc-
TEMbl, KOHCTUTYLMOHanM3aLum obLLEeCTBEHHbIX OObeAMHEHWA, nopAfka MNPUHATUA U U3MEHEHWA
KOHCTUTYLMMN U T.[A.

<hduwpwnbp' dwdwuwlwlhg uwhdwuwnpnieniu, qupgugdwu dhinnwubp, dnnnypnwywpni-
pinLu, uwhdwuwnpwywuwgnd, unghwjwlwu U ppwjwlwu wbnnygniu:

Keywords: modern constitution, tendencies of the development, democracy, constitutionalization,
social and legal state.

Knouesbie cnosa: COBpPEMEHHAA KOHCTUTYUUA, TEHAEHUWUN Pa3BUTUA, OEMOKPATUA, KOHCTUTYLLlMOHA-
nn3auma, counanbHOE N NpaBOBOE rocynapcCTBO.
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pwhwuppwlwb ghpnyagniiibinp plltwsnt,

ENL dnintiwghuipphlyuyph pwlynyiptipph tnp dinpugh b
hwnnpnwlgnipywl wdphntp nngbtitp

PETROSYAN VARDUHI

Candidate of Philological Sciences,

Associate Professor of the Chair of New Media and
Communication of the Faculty of Journalism at YSU

NETPOCAH BAPOYU

KaHOudam chunonoeudeckux Haysx,

douyeHm Kaghedpbl HOBbIX MeOUa U KOMMyHUKAQUUU
¢barynsmema mypHanucmuru ErY

unnus4yuo LhLELNr PPUYNRLLLE BY UBTHPUL
THE RIGHT TO BE FORGOTTEN AND MEDIA

MPABO HA 3ABBEHUE U ME[INA
Udthnthwghp

Znnwdp udhpywsd £ wudh' «dppunniw] dwhywu» Yud dnnwgywd |hubint hpwyniuph' npwbiu
hpwwywu hwdtdwwnwpwp unp Ggpnyeh  wwpwwnbuwl dGYuwpwunienuutphu, npublinpnid-
ubiphu, hpwywywu Yupgwynpdwuu wnusynn hwpgbiphu, huswbu uwb npnunnwywu hwdwwp-
gbipnwd wuduwlwu wnyjwiutph hwuwubhnipjwu pnyjwnpbh vwhdwuubphu:

Wuop wtintywuwnynipjwu hwuwubhniegjwu ywwbwnny wudwug YGpwpbpjw| npnpwyh nb-
ntynieyniuutin htinwgubiint wwhwugp Ywd npwug npnunudp Snig npnunnuijwu hwdwwpgnd
U unghwjwywu dnhwhwppwyutpnd ndywn Ywd wuhuwphu nwpdubiu wpnhwywu fuunhp k,
nphtu wudhowlwunpbu wnugynid Gu bwlb |pwwnywdhongubip hptiug gnpdwnnyputin hpwyw-
twgubjhu: Stintlwunynigjwu nmwpwséddwu wju hwppwlyubtipu hptiug htipphtu Gpptidu wwwhnynid
U wjuwyhuh nYwiutiph hwuwubhnyeintu, nph 2wpniuwywlywu nmwpwdnwip ny dhwju Ywpnn L
nunwnt (hubp wpnhwlwy, wjl fuwtunt htug win nduiutph unipgtlnubph hpwyniuputinhg
deyp' dnnwgywsd (hubp: bpwjwywu nwppbp hwunwpnebpnu il wdpwgpdws k, np dwdnyp
swhwp £ hwwh npnpwyh uwhdwuubp, dJwutwynpwwbu' w)] wudwug hbnhuwyniyejwu U hpw-
Ynwupubiph ywownwwunigjwu wnusnipjwdp, upw Yypw, wjuntwdtuwjupy, npws £ wwpwnwynpnt-
RN’ hp wwpuwlwuniginiuubph Yuwuwpdwu pupwgpnud hwnnpnb mbntynyegniuubp b qunw-
thwpubp hwupwjhu hGwwppppnieintu ubipywjwgunn pninp hwpgbiph yGpwptpjw), npnug nkint-
Ywuwnt hpwyntupu ntuh hwupniejniup:

Wu hwdwwbpunnwd hnnwénid putwpydwu wnwplw Gu nwpdb] bwb wudh wuduwywu
wnyjwubph qunuuhniejwu hpwynituph, wywwyh, wpdwiwwywwmynipjuwt ywonwwunigjwu W
funuph wqwuwnijwu hpwynituph hpwgdwu ophtwswihniejniup:
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Annotation

This article is dedicated to the virtual death of a human being or his or her right of being forgotten
as the interpretation of a relatively new legal term, issues related to legal regulation, as well as the
permissible limits of access to personal data via search engines.

Nowadays, due to the availability and mobility of information, the removal of certain information
about individuals on Google search engine, on social media has become difficult or even impossible
task which is also directly related to the mass media and its performance.In their turn, social media
platforms sometimes provide access to such data, the continuous dissemination of which can not only
stop being up-to-date, but also violate the rights of the data subjects such as the right of being
forgotten. Various legal documents state that the press should not cross certain boundaries, in
particular as regards to the authority and the protection of the basic human rights, however, in the
framework of their professional obligations they are “forced” to spread the information to meet public
information needs.

In this context, the article discusses the regularity of the exercise of the right to privacy, protection
of the honor, dignity, and the right to freedom of speech.

AHHOTauusa

CraTbA nocBALLeHa pa3nMyHbIM TONKOBAHUAM TaKOrO OTHOCUTENBHO HOBOTO FOPUAUYECKOrO MOHA-
TWA, KaKk NpaBo NMNYHOCTW Ha 3abBeHne, NN «BUPTYaNbHYIO CMEPTb», U €ro PasfMyHbIM MPOABNEHNAM,
BOMpOCaM FOPUANYECKOrO PeryinpoBaHma, a Takke OMyCTUMbIM NpegenaMm AOCTYMHOCTU MNYHbIX AaH-

HbIX B MOMCKOBbIX CeTAX. B HacTosllee Bpemsa B CBA3W C [OCTYNHOCTbIO MHApopmauun ocobyto ak-
TyanbHOCTb NpuobpeTaeT npobnema yganeHna onpefeneHHbIX NUYHbIX CBELEHWIA UAN YCIOMHEHNE —
HEBO3MOMHOCTb Mx noucka B Google n counanbHbix meguannatdopmax. Cpeacrea MaccoBoii MH-
chopmaLMn HENocpeacTBEHHO CTaNKUBaKOTCA C AaHHON npobnemoii B npouecce cBoeili [eATeNbHOCTU.
STn nnatpopmbl, B CBOKO OYEPEAb, BPeMA OT BpemeHu obecrneymsatoT JOCTYMHOCTb Takoi MHAOp-
mMauuu, pacnpocTpaHeHWe KOTOPOiW MOMET He TONbKO MnepecTtatb ObiTb akTyanbHbIM, HO U HapyLUUTb
OAHO 13 NpaB 3TUX Cy6bEKTOB — ObITb 3abbITbIM.

Mpun ToM, 4TO B pa3nMyHbIX MPaBOBbIX LOKYMEHTaX 3aKPEMNeHO MONOMEHNE, YTO Npecca He AOoMKHa
HapyLlaTb OnpefeneHHble rpaHuLibl, B YaCTHOCTM, B LENAX 3alMTbl penyTauum v npas UHbIX NUL, Ha
Hee, TeM He MeHee, Bo3naraeTca 06A3aHHOCTb coobLLaTh B MpoLLecce CBOEN [eATeNbHOCTU CBEAEHUA
¥ ngev no BCEM BOMpOCaM, NPeACTaBAAOLLUM OOLLLECTBEHHbI MHTEPEC, O KOTOPbIX 0OLLECTBEHHOCTb
“MeeT NnpaBo 3HaTb.

B paHHOM KOHTEKCTE MpeaMeTOM pPacCMOTPEHUA B CTaTbe ABMAETCA NPaBO NMYHOCTU Ha COKpbITUE
NepcoHaNnbHbIX AaHHbIX, & TaK¥e 3aKOHOMEPHOCTU peanu3aLuy npasa Ha 3aLuTy YeCTU U [OCTOMHCTBA
n Ha csobopy cnosa.
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<pduwpwnbip' «Jppunniw) dwhywu» hpwyniup, dnnwgywsd [hubnt hpwyniup, wuduwlwu nyjwy,

hwupwjhu gnpdhs, funuph wquunieiniu, Snig| npnunnwywu hwdwywpg, Uwphn Ynunbijuw
Snuuwitu:

Keywords: «virtual death» right, public figure, freedom of information, personal data, Google
search engine, Mario Costeja Gonzalez.

Knroyesbie cnosa: nNpaBo Ha «BUPTyanbHYlO CMepPTb», NpaBo Ha 3abBeHune, NepCcoHanbHbIe AaHHbIE,
obLecTBEHHDbIN aeAaTenb, cBobopa cnosa, nomckosasa cuctema Google, Mapuo Koctexa oHcanec.
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EN<C dhowqquypti hwpwpbipnygynibibnh pwlnypnbipph nhdwbwghypwlyw
Swnuynygywb U Jwubiwqhypwlwt hwnnpnwlgdwb

wuphnbp wuhuppbitiyn

MELKONYAN NUNE
Assistant at the Chair of diplomatic service and professional communications,
Faculty of International Relations, Yerevan State University

MEJIKOHAH HYHE

accucmeHnm kacgpedpbi Ouninomamuyeckoli cryxbbl u npogheccuoHanbHoU
KOMMYHUKaUuu ¢hakynbmema mexdyHapoOHbix omHoweHuli Epesarckozo
20cydapcmeeHHo20 yHUsepcumema

tdrnMu3nkU UNkUNRLUULULUL SUUUBLLLEMP UUNRULULLSULEBUUL
<UruPrtrnirE@3NRLLENP OLELUATULUL LUMGUYNMNRULEN D
<ursh cnNhr

ON THE ISSUES OF LEGISLATIVE REGULATION OF FAMILY RELATIONS OF MUSLIM
COMMUNITIES IN EUROPE

K BOMPOCY O 3AKOHOJATE/IbHOM PETY/IMPOBAHUN CEMEIHBIX OTHOLLEHWIA
MYCYJIbMAHCKUX OBbILLUH B EBPOIE

Udthnthwghp

Lhwnwgnunipjwt phdwu niuh hpwywpwnwpwlwu wpnhwwu bywuwynipiniu, npnyhbinl
wnpudwnwbypnuywlwu Gpypubpnud YGpohtu nmwutwdjwlubiph pupwgpnid dnwunydwtu ubpgwn-
Rjwiutiph Utd hnup £ wnwowghk):

Annywond obianwinpwé b wjjwnwywu Ypnuwlwu hwdwjupubiph phunbgpdwu gnpdnud
wdnwlwpuunwubwu hwpwpbpnygniuubph bwwu vpwuwynieyniup, npnyhtinlb nw hwuwpw-
Ywlwu hwpwpbpnyeniuubph wju ninpwnu k, npinbin wybih 2wwn hwlwuniginwuutp Gu duynid:
Nwnuuwuhpynud £ Spwuuhwyh, Spdwuhwh, UGd Pppunwuhwih, <njwunhwih b PGighwh dwh-
dEnwlwu puwysnipjwu wdnwuwlwu hwpwpbpnigniuutph hpwywlwu Yupgwynpndp' dhowg-
gqwjhu hpwyntuph unpdbipht hwdwwwwnwufuwu:

UpGudinwu GYpnwwih Gpypubph Ypnuwlwu hwdwjupubipnud bywwnynwd £ opGuunpnipjwu
onpswugdwt wyuhwjn dhnnud: UJwunwywu Ypnuwywu uygpniupubph ypw hpdujwd wdniuunt-
pIntuubGpp hwbwfu hwlwunwd Gu ndjw| wbnnpjwu optuputipht: Wu thwuwnp phjwnpnd £
dwhdbnwlwu wdnwuwlwu hwpwpbpnyeniuutph Yuwpgqwynpdwu hwpgbiph nwunwiuwuhpdwu
wuhpwdtownnipe)niup:

Spwuvhwind pwnupwghwlwt opnGuunpnygynitip sh punniund Ypnuwlwu fudptiph Ynndhg
dwwntwuzynn nplk funspunnun (bhoypnuwwt wdniuuniejwu wpgbnd wd wdnwuwlwu gnygh
punpnipjwu wj| uwhdwuwthwynwdubp):
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Stpdwupwih Ttwotuwiht Cwupwwbnniginiunid dnwnydwuwywu Ypnuh hinmunpnubph wdniu-
Uwpunwublwu hwpwpbpngyniuubph hwpgbpnud hhdp £ punniugnd pwnwpwghnegyniup’ wwp-
wnwynpbgubiny nwwnwpwuubphtu nu hgfuwunyeniuunpht Yhpwnbp onwnbpypjw/dhowggqu)hu
hpwyntupp:

Pphunwuwlwu opGuunpniejwdp wdnwunieiniup pwnwpwghwwu Ywpgqwyhbwy £, pwg
duniunubiph, dwhbph L wdnwunyeniuubph nmbnuywu nbghunpp wdnwunwentt Yupkint hpw-
Yntupp Ywpnn t thnfuwugh] hwdwwwwnwufuwu Yepwny gpuwugywsé Ypnuwwu wwownnujwyhu:

nwunwywu dnwunydwiubpp hujwdwywu punwublwu optuunpnieintt hwuwmwunbint ww-
hwugubip s&u uGpYwjwgunwi: Pwyg wjuwntin bu pwywlwupt 2wwn Gu dnwnydwu hnglnpwywu-
ubiph Ynndhg hpwlwuwgynn wjuwbu Ynsywsd «ns wwoannuwlwu wdnwitunipniuubipp»:

PLghwnd gnynipyntu sntuh dnwunydwuwlywu nwnmwpwuubph Ynndhg nbnulwu wpphunpwdh
hwdwywng: Uunwwdbuwjuhy, dnwnipdwuwywu ppwjwlywtu  hwdwwpgbpp wwppbpwpwn
hwwnynwd Bu PEighwih wgqwiht YwunuwYwpgbph htwn' hpduwlwund wjiu wwwdwnny, np
dniunydwu pwnwpwghubiph dté dwut niubit onwpbipypjw pwnwpwghnieiniu jwd Gpypwunwpw-

ghnipjniu:

Annotation

The topic of the research is of urgent legal and political importance, as a large influx of Muslim
immigrants has emerged in Western European countries in recent decades.

The article emphasizes the importance of marital relations in the integration of non-religious
religious communities, as it is the area of public relations where more contradiction arise. The article
examines the legal settlement of marital relations between the Muslim population of France, Germany,
Great Britain, the Netherlands, and Belgium in accordance with the norms of international law. There
is a clear tendency to circumvent legislation in the religious communities of Western Europe.
Marriages based on traditional religious principles often violate the laws of the given state. This fact
dictates the need to study the issues of normalization of Muslim marriage.

In France, civil law does not recognize any restrictions imposed by religious groups (prohibition of
interfaith marriage or other restrictions of a couple’s choice).

In the Federal Republic of Germany, citizenship is the basis of marital relations of followers of the
Muslim religion, obliging the courts and the authorities to apply foreign/international law.

Under British law, marriage is a civil status, but the local register of births, deaths, and marriages
can transfer the right to marry to a duly registered religious official.

Dutch Muslims, do not demand the adoption of Islamic family law. But there are quite a few so-
called “informal marriages” carried out by Muslim clerics.

There is no local arbitration system by Muslim courts in Belgium. However, Muslim legal systems
regularly intersect with Belgian national regulations, mainly because most Muslim citizens have foreign
citizenship or dual citizenship.

AHHOTauuA

Tema uccnepoBaHWA MMeeT aKTyanbHOe HOPULMYECKOE U MONUTUYECKOE 3HAYeHWE, Tak Kak B
nocnefHne HecaTuneTua B ctpaHax 3anagHoii EBponbl BO3HMK 60AbLUOK NPUTOK UMMUIPaHTOB-My-
CylbMaH.

B ctatbe nopuepknBaeTCA BaMHOCTb CYNPYMECKMX OTHOLLEHWI B UHTErpaLuum peanrnosHbix coob-
LLECTB, Tak Kak 3T0 06nacTb 0OLLLECTBEHHbIX OTHOLLEHHUIA, rAe BO3HMKaeT MHoro npobnem. Mccnepyetca
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npaBoBOE perynuposaHue bpayHbix OTHOLLEHMI mycynbmaH PpaHuuu, [epmaHumn, Benukobputanuu,
Hupepnanpnos u benbrun B COOTBETCTBUM C HOPMaMK MEMAYHAPOAHOro Nnpasa.

B penvrnosubix obwmHax 3anagHoii EBponbl HabntofaeTca ABHaA TEHAEHUMA K 0b6Xxody 3aKoHOfa-
TenbcTBa. bpaku, oCHOBaHHbIE Ha TPaAMLMOHHbIX PENNTMO3HbIX MPUHLMMAX, YaCTO HapyLUaKoT 3aKOHbI
AaHHOro rocygapcrea. 70T pakT AUKTYET HEOOXOAMMOCTb WU3YYEHUA BOMPOCOB HOpManM3aLunm my-
CynbMaHCKoro bpaka.

Bo ®paHunmn rpaxpaHckoe npaBo He MPU3HAET Kakux-1nbo orpaHWYeHUin, HanaraembIix penurnos-
HbIMK rpynnamu (3anpeT memxKoHpeccmoHanbHoro bpaka unn ppyrue orpaHM4YeHna Ha Bbl6op napbl
bpaka).

B ®PI' rpamxpaHCcTBO ABNAETCA OCHOBOWN Of1A CYMpYMeCKUX OTHOLUEHWIA mocnefoBateneii Mycynb-
MaHCKOW penurum n o0b6a3biBaeT CyAbl U OpraHbl BAacTU MPUMEHATb WHOCTPaHHOE/MeEXAyHapoLHOe
npaso.

CornacHo 6pMTaHCKOMY 3aKOHOAATENbCTBY, OpaKk ABMAETCA FPaMAAHCKMM CTaTyCOM, HO MECTHbII
peecTp poMfeHuii, cmepTeil 1 GpakoB MOMET nepefatb Npaso Ha bpak oduumanbHO 3aperncTpupo-
BaHHOMY PENMIMO3HOMY AEATENtO.

Hupepnanpckue mycynbmaHe He NpefbaABnAoT TpeboBaHWi k ucnamckomy cemeiiHomy npasy. Ho
CYLLECTBYET HEMano Tak Ha3blBaeMbIX «HeouLUUanbHbIX OpakoB», 3aKMOYEHHbIX MYCYIbMaHCKUMMU
CBALLLEHHOCTYXUTENAMU.

B benbrum Het cuctembl MeCTHOrO apbutpama mMycynbMaHCkumu cygamn. OfHaKko MycynbMaHCKue
npaBoOBble CUCTEMbI PETYNAPHO NepecekaroTcA ¢ 6enbrniiCKMMM HaLuMOHaNbHbIMM HOPMaMW, rNaBHbIM
obpa3om notomy, 4TO OOMBLUMHCTBO rpafaH-MyCylbMaH MUMEHOT MHOCTPaHHOE WAW [BOIHOE rpa-
DaHCTBO.

<hdtwpwnbp' Upudunjwu Gypnwyw, pwnuwpwghwlwu opbuunpnipyniu, dnwnydwuwlwu hw-
dwjupubin, ubipqwunRjwutp, wdnwunyeiniuubp, puunwublwu hwpwpbpnyniuutbn:

Keywords: Western Europe, civil law, Muslim communities, immigrants, marriages, family
relationships.

Knroyesbie cnosa: 3anagHaa EBpona, rpamxgaHckoe npaBo, MyCylbMaHCKNe OBLLWHbI, UIMMUTPaHTbI,
bpaku, ceMeilHble OTHOLLEHUA.
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ppwywpwhwlwt ghipnyegniiibph pthuwdn, << nupphwinyeywlb
wwpbhuyghti Swnwynisjwt wbiph inbnwluwy,

nuipphlywnyaywt Juynp

OHANYAN DAVIT

Candidate of Legal Sciences, Deputy Head of the RA
Police Patrol Service, Police Major

OlrAHAH OABUT

KaHOuOam ropududecKux Hayk, doueHm, 3amecmumerntb
HayanbHUKG nampynsHol cny#6bi nonuyuu PA,

matiop nonuyuu

nUShuuLNh@3UL ANFrOUMNR3MELEML ULTUNd ANR3Lh MUSCSTULNRMI3UL
pPLUGUYUNNRU

POLICE ACTIVITIES IN THE FIELD OF REAL ESTATE PROTECTION

Udthnthwghp
Lhnwgnunnieniup uyhpywséd £ wuownd gnyph wywownwwunigjwu ninpunnd nuinhlwuntgjwu
gnpdwnnyputiphu: <nnywdéntd ytipinwdynid Gu wyn hpwywhwpwpbpnipniuutiph dwutwynp-hpw-
qwlwu hhdptipp, wnbuwyubipt nt uwhdwuubipp: Yepnényejwu wpryniupnud putwnpyytp 5u upwsd
ninpuninud Jwutwynp hpwyntuph Yuwnnigwwpgbipp:
<bnhuwyp dwutwynpwwbu dwntwuond £ hpwjwwpguynpdwt pbpniginiuutpp bW wnw-
swnpynipntuubp ubGpywjwgunid npwug yGpwgdwu hwdwp:

Annotation

This article is dedicated to the police functions in the field of real estate protection. In the research
have been analyzed the private-legal grounds, types and boundaries of these legal relations. As a result
of that analyze, the private-legal structure of that legal relations are discussed. In particular, the
variability of legal and illegal possession and its impact on these relations are discussed. The nature
of the illegal intrusion and the borders, especially the concept of physical intrusion and the existence
of the intruder's property are discussed. The article presents the differences between the approaches
in the theory of civil dispute. The features of legislative and contractual civil disputes are distinguished.
The types of possession that may be based on an administrative act are discussed. The differences
between substantive and procedural disputes are presented. All these allow us to better understand
the situations in which illegal intrusion is valued. In the article the right to use living space, its concept,
subjects and boundaries are discussed.

The latter, according to the author, can be a deterrent to police intervention. In the context of all
this, the author also refers to the possibility of the police using force commensurate with the intrusion.
The author, particularly, points out shortcomings of legal regulations and makes suggestions to
overcome them.
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AHHoOTaLuA

lE',aHHa.FI CTaTbA NOCBALUEHa q.)yHKLI,I/IFIM nonmunn B C(bepe 3anTbl HEABUMNMOCTHN. B ctatbe aHa-
NMN3NPYOTCA Y4aCTHO-MPaBOBbIE€ OCHOBbI, TUMbI U rPaHULbI 3TUX I'IpaBOOTHOLLIeHVIﬁ. B PE3yNbTaTE€ aHA-
nn3sa O6C)/)K,El,aI-OTCFI 4aCTHO-MpaBOBbl€ KOHCTPYKUUN B BbIUJeyﬂOMﬂHyTOVI ccbepe. B 4aCTHOCTH, pac-
CMaTpUBaA€ETCA BapUaTUBHOCTb 3aKOHHOIO U HE3AKOHHOIO BNlafeHUA U €ro BAINAHNE Ha 3TN OTHOLLEHUA.
O6C)/)K,I],aPOTCﬂ KoHUENuMA N rpaHnlbl HE3aKOHHOIO BTOPHEHWA, 0cobeHHOo KoHuenuunA (*)I/I3I/I‘-I€CKOFO
BTOPHKEHUA MPU Hann4uu cobCTBEHHOCTH HapyLnTenA. B cratbe npencTtaBnE€Hbl OTINYNA NOLXOA0B B
TEOPUN TpaMAaHCKO-NMPaBOBOro cCrnopa. Bblﬂ,eﬂeHbl 0cobeHHOCTH 3aKOHOAATE/IbHbIX U OOrOBOPHbIX
rpaxgaHCKnx Cnopos. PaCCMOTpeHbI BUAbl BlafeHUA, KOTOpbl€ MOryT 6bITb OCHOBaHbl Ha agmMmu-
HUCTPATUBHOM aKTE. npeﬂ,CTaBﬂeHbl pas3nnyuna mexay matepuaibHbiM U Cyp,e6HbIM pa36V|paTen bCTBOM.
Bce 310 nossonser nyyqule noHATb CUTyaunn, B KOTOPbIX LEHUTCA HE3AKOHHOE BTOPMEHUE. B cratbe
paccMaTpmBa€TCA NPaBoO NONb30BaHUA HUJbIM NOMELWLEHUEM, €TI0 MOHATHUE, Cy6'beKTbI U rpaHunubl. Mo
MHEHUIO aBTOpPa, NMOCAELHEE MOMET CTaTb NPENATCTBUEM 1A BMELLUATENDbCTBA NONULUN.

B koHTekcTe Bcero atoro aBTOp TaKiK€ CCbINAE€TCA Ha NPUMEHEHNE CUMibl CO CTOPOHbI Nonnuunu,
KOTOpaAa AOJIXKHaA 6bITb ConaMepunma C BTOPHKEHUEM. B 10 xe BpeMA aBTOP YKa3bIBa€T Ha HEAOCTATKU
npaBoOBOro perynnposaHna U BHOCUT MPELNOKEHNA ANA UX YCTPAHEHUA.

<pduwpwnbp' wupwpd gnyp, ophuwlwu nhpwwbunnud, ubpfunidnud, nunphlwunieyniu, Juw-
pnd:

Key words: real estate, legal possession, civil dispute, invasion, police, expulsion.

Knrouesbie cnoBa: HELBMKMMOCTb, 3aKOHHOE BNafeHUe, MPaLaHCKO-MPaBOBOW crnop, BTOPKEHMUE,

NONNLMA, U3rHaHue.
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USEPUL3UL Uurruuuu

Lwy-nnwwwluwt (Vpwynbwwt) hwdwuwpwih huygnpn,

<L Upwipunph U uyng dnpp dwipgliph ptinhwbinip hppwdwuniyppuwb
nwywpwbp nuwywnp

STEPANYAN MARIANNA

Applicant of the Russian- Armenian University, Judge of the Court of General
Jurisdiction of Ararat and Vayots Dzor Marzes of the Republic of Armenia

CTENAHAH MAPUAHHA

couckamens Poccuticko-Apmarckozo (CnasaHckozo) yHusepcmumema,
cyObs cyoa obujeli ropucoukyuu map3os Apapam u Badioy /[]3op
Pecnybnuru Apmerus

£u1uLushuyul Husuduruuut hbPudnNhruLeuerng 09sJeLnk hPudnNhLLee
PUrGlu1BNRE-3UL UURPNRLLP KUV USELUSNRU

THE RIGHT TO EXERCISE CIVIL PROCEDURAL RIGHTS IN THE CONTEXT OF THE PRINCIPLE
OF GOOD FAITH

MPABO OCYLWECTBJIATb NPAMIAHCKUE NPOLECCYAJIbHbIE MPABA B KOHTEKCTE
NMPUHLUNNA D,OBPOCOBECTHOCTH

Udthnthwghp

09.02.2018 pywywupu punniubiiny << pwnwpwghwwu nwwnwywpniejwu unp optuughpp'
uwl wnwy Gu pwoybi unp dnuinbignudubip W Ywpqwynpnudubip, npnup ninnjwd Gu uwbe wybih
hunwlbgubint nwwwlwpniejwu dwutwyhgubph hpwyniupubpp b wwpunwwunyeniuubpp'
thnpatiiny nipugdét npwug uwhdwuubipp: Lnp (NWnuwiubiphg £ pwpbiunénieniup (nwnwywpw-
Ywu ppwyniupubph swpwowhdwu wpgbndp) npwbtiv pwnwpwghwwu nwwnwywpnyejwu
uligpniup Uwfuwwnbubip: Lnp ulgpniup hubGlu wnwe L ptpb| wuhpwdbownie Ny funubint win
uyqpniuph, npw wypwynhuwind Yhpwnbihnygjuu dwuptu b ubpyujwgubint ypwyumhlywynud npw
Yhpwnbhnieiniuhg dwqwd fuunhpubtiphg pfunn huwpwynp wnwownynypniuutin:

Jdbpinwdting pwpbfunéniyejwu ulygpniupp’ Yupbh £ ugk, np gnpduwlwund wnlw Gu wju
uygpniuph pyntppdpnund b opGuunpwlwu ny hunwy dLwybpwnwutp, pwuh np huwpwynp sk
6ogpuinptiu npnotip bW uwhdwub] nwwnwywpwlywu hpwyntupubiph swpwowhnidubiph pninp nbw-
ptipp: Snipwpwuginip gnpdnnniejniup Ywd wugnpdniegintup npwbtiu nwwnwywpwlywu hpwyniup-
ubiph swpwwhnw quwhwunbijhu Ywpunpwgnyu nbipnw hwunbu £ quihu nwwwpwup:

Unyu ghunnwywu hnnwdnud ubipyuwjwgynid U nwnwywpwywu hpwyniupubiph swpwowhdwu
npn2 gnpduwlwu ophuwlubp, ophuwy’ huswbu b nwunwpwup quwhwwnnud pwpbfunénieniup b
npw swpwowhnwip, huswyhuph hhdpbip Gu puywdé udwu vwhdwudwu ubppn, hus htwnmuwupubp L
Uwfuwwnbunwd opGupp, wprynp nwwwpwut hpwyntup ntuh puwnpb) hGwnmbwuputphg npuk deyp,
bt wnwhuhp twliwwbujwsd Gu, wprynp htwpwynp £ dwpnnit gpyb] pupwgwlwngwhu
hpwyntupubphg' npwtiu hp nwnwjwpwywu hpwyniupubph swpwowhdwu hbnbwup:
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Annotation

The adoption of the new Code of Civil Procedure of the Republic of Armenia on 09.02.2018 has
triggered new approaches and regulations targeting also further clarification and distinction of the
framework of rights and obligations of the persons participating in the proceedings. Good faith
(prohibition of abuse of procedural rights) is among the new solutions presented as a principle of civil
procedure. The new principle has revealed the necessity to raise the issue, its applicability in practice,
to present possible suggestions on the issues that emerge from its applicability in practice.

Analyzing the principle of good faith, it can be noted that in practice a misunderstanding and non-
regulation of this principle is revealed, since it is impossible to determine accurately all cases of abuse
of procedural rights. In defining and evaluating any action or inaction as an abuse of procedural
rights, the court plays a crusial role. In this work, some practical examples of the abuse of procedural
rights will be attached: how the court evaluates good faith and its abuse, what are the bases for this
definition, what consequences the law notes, whether the court has the right to choose one of the
consequences, if any, whether it is possible as a consequence, to deprive a person of his procedural
rights.

AHHoOTauusa

Hosbiii ['pampaHcknii npoueccyanbHblit kogekc Pecnybnuku Apmenua, npunateiii 09.02.2018 ro-
04, BKIOYaeT HOBble MOAXOAbl U HOPMbI, HanpaBleHHble Ha YTOYHEHUE pamMoK npas 1 0bA3aHHOCTEN
nuu, yyacteytowmx B npouecce. OgHO 13 HOBbIX peLLeHMil MOCBALLLEHO [0OpPOCOBECTHOCTU (3anpeTy
3noynoTpebneHnsa npoueccyalbHbIMA MpaBamu) Kak MPUHLKNY TPamfaHCKOro CyAonpou3BOACTBA.
HoBblii npuHLMN NprBEN K HEOOXOAMMOCTU FOBOPUTL O HEM, O €r0 MPUMEHEHUW Ha MPaKTUKe, BHOCUTb
BO3MOMHbIE MPEAN0MKEHUA MO BONPOCaM, BO3HUKAIOLLM MPU €ro peanu3aLunm.

AHanusunpya npuHuMn fo6pOCOBECTHOCTU, MOKHO OTMETUTb, YTO Ha NPaKTUKE BbIABAAETCA HEmno-
HUMaHWE N HEpPErynMpoBaHue JaHHOro MPUHLMNA, Tak Kak TOYHO ONpeaenuTb BCe Cyyan 310ynoTped-
NeHnA npoueccyanbHbIMK NpaBamn HEBO3MOXHO. [1pn onpegeneHun n oueHnsaHun ntoboro peiicTena
n be3neiicTBnA Kak 3n10ynoTpebneHna npoueccyanbHbIMU NpaBamMn LEHTPANbHYIO ponb urpaet cyg. B
AaHHoli paboTe npefcTaBaeHbl HEKOTOPbIE NPaKTUYECKMe NpUMepbl 310ynoTpebneHna npoueccyanb-
HbIMM MpaBaMK: Kak Cy[, OLLeHMBAET [LOOPOCOBECTHOCTb U €ro 310ynoTpebneHune; Kakne OCHOBbI nexar
MOA, TaK1UM onpefeneHnem; Kakue nocneacTsma NpeLycMoTpeHbl 3aKOHOM; MMeEeT I Cyj, NpaBo Bbibopa
OJHOrO M3 NOCNEACTBUIA, ECNIN TAKOBbIE ONPEAENEHbI; €CTb TN BO3MOMHOCTb, KaK MOCNEACTBUE, NULLIE-
HUA MLa ero NpoLeccyanbHbIx Npas.

<hdtwpwnbp' pupbfunnieniu, swpwowhdwtu wpgbp, hpwyniuph hpwgnud:
Key words: good faith, prohibition of abuse, exercise of the right.

Knroyesbie cnosa: ﬂ,O6pOCOBeCTHOCTb, 3anpeuleHne 3noyn0Tpe6neHM|71, peannsauma rnpaea.
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ONfULLE URLL LUMUNKRAUN USLEU
Pwpbhnfudws GhGnbgnt nnlpypnnpuwywt nuypngh Ywipngh Swuwwph hwdwuwpwbh
wuwhpwinn, YeglGdby pwnwph spowbught nwiypwpwbp nugpwynp, <nibiquippw

ORBANNE SZEL NAPSUGAR AGNES
Judge of District Court of Kecskemét, PhD Student Kéroli Gaspar University of the
Reformed Church Doctoral School, Hungary

OPBAHHE C3EJ1 HAMNCYTAP ATHEC
acnupanm yHusepcumema Kaponu [acnap Ookmopckol wikonsi
pegpopmamcroli yepksu, cyOba palioHHoz2o cyoa zopoda Keyrkemem, Berepus

L3NKk-3NML3UL UNLYELShU3P 12-M <NTHYUTP URDIESNRE3NRLL
EMshU3UuELSrNL UMrUMrLUSnNih@3UL RUMGUSUUL 4ru £NhLsurru3h
L2U1ULUShULUL HUSUYUNrNRE3UL OrsLUSGIrL2NhU

THE IMPACT OF ARTICLE 12 OF THE NEW YORK CONVENTION ON THE DEVELOPMENT OF
CHILD-CENTRED JUSTICE IN THE HUNGARIAN CIVIL PROCEDURE CODE

BIMAAHWE CTATbM 12 HbIO-HOPKCKOI KOHBEHLLMM HA PA3BUTUE NPABOCY O US,
OPUEHTUPOBAHHOI O HA PEBEHKA, B TPAMJAHCKOM NMPOUECCYAJIbHOM KO EKCE
BEHIPUN

Udthnthnghp

<bnpuwyh hGunwgnunyeyniup Gpynt bywwnwy £ hbnwwunnud, wnwehup' hwdwnnun ubip-
Ywjwguti| «GpGuwih hpwyniupubiph dwuhu» UUY Ynugtbughwih 12 hnngwoét ne Gpbjuwubipp
wpnwpwnwwnejwu dwwnskhnipjwu Yupunpnuyeyniup, Gpypnpnp’ deluwpwul) <nitugquiphwh
pwnwpwghwlwu nwwnwywpnpjwu optuugpph hwdwwwwnwufuwu Ywunuubpp:

<bnhuwyp uond E, np GpGluwubpu wnusynd Gu wpnwpwnwwnyejuu hwdwlwpgh hbwn
wwppbip wnhputpny b tnwuwyutpny: «Gptjuwh hpwyniupubiph dwupu» UUY Ynuytughwih 12-
pn hnnjwdh hwdwdwju' Gpbfuwubpu hpwyniup niubtu wpunwhwnbine hptug Ywpdhpp, bW win
Ywpdhpubpp wbwp £ nwyunpdbu b ponpbu punniuybu nwwnwywnpnipiniuutph pupwgpntd:
Pwuwnnpbit, «Gpbluwih hpwyntupubipp dwupu» UUY Ynugtughwih 12-pn hnngwép Gpbluwubipp
hwdwp dwwnskih wpnwpwnwwnnyejwu hhduwpwnu k:

Qpbipt Gpynt nwutwdjwy wug GYpnwwih funphnipnp unbindtig Gptifuwubph hwdwp Jwwnskip
wpnwpwnwwnipjwu nintignygubipp: <nhtwyu wpdwuwgpnd E, np pwplyywsd Gpyne hhd-
uwlwu pwnwnphsubipu hpbug wpunwgnndt Gu gk twb <niuquphwih pwnwpwghwywu
nwwunwywpniRjwu optitugppntd:
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Annotation

This paper research sets two aims: briefly introduces the Art 12 of UNCRC and the importance of
child-friendly justice, secondly outlines the corresponding rules in the Hungarian Code of Civil
Procedure.

The author points out that children come into contact with the justice system in many different
occasions and ways. Article 12 UNCRC provides that children have the right to express their opinion
and these opinions have to be heard and taken seriously during the proceedings. The UNCRC Article
12 is the cornestone of child-friendly justice.

Almost two decades later the Council of Europe created the guidelines of child friendly justice.
The author points out these two above mentioned major components are envisaged by the Hungarian

Civil Procedure Code.

AHHOTauusA

[laHHoe nccnepgoBaHue nNpecnenyeT ABe Lenu: KpaTko npefctaButb ctatbio 12 Konsernuun OOH «O
npaBax pebeHKa» W BaMHOCTb MPaBOCYAMA, YYMTbIBAIOLLETO MHTEPECHI feTeil, u obpucosaTb COOT-
BETCTBYOLLME HOPMbI [ pamgaHCKo-MpoLeccyanbHOro Kogekca Benrpun.

ABTOp yKasblBaeT, 4TO AEeTU BCTyNatoT B KOHTAKT C CUCTEMOI NPaBOCYyAMA MO pa3HbIM NOBOAAM M
pa3Hbimu cnocobamn. B cratbe 12 KonseHuun OOH «O npasax pebeHka» pebeHka npefycMOTpeHo,
4TO €TV UMEIOT NPaBO BblpaMaTb CBOE MHEHWE, U 3TO MHEHWE [OMKHO ObITb YCAbILIAHO U MPUHATO
BO BHMMaHuWe B xofie pa3bupartenbcrsa. Takum obpasom, ctatba 12 ynomaHyTolt KoHBeHLun aBnaetcs
KpaeyrofibHbIM KaMHeM MpaBoCynA, OPMEHTUPOBAHHOIO Ha [eTeil.

Moutn pBa pecatunetus cnycta Coset EBponbl paspabotan pykoBogALLME NMPUHLMIbI NPaBOCYANA,
YYMTbIBAIOLLLErO UHTEPECHI feTei.

ABTOp bUMKCMPYET, HYTO BbllleyKa3aHHble ABa OCHOBHbIX KOMMOHEHTa HalluAW CBOE OTpameHue B
[papaHcKo-npoLeccyanbHOM Kogekce BeHrpun.

Pwltiugh pwnbp' «Spbluwh hpwyniupubph dwupu» UUY Ynugbughwih 12-pn hnnquws, tpbluw-
ubiph hwdwp dwwnstih wpnwpwnwunneniu, uytine hpwynwup, <ntuguphwih pwnwpwghwywu
nwunwywnnipjwl optiuughpp:

Key words: UNCRC Article 12, child-friendly justice, rigth to be heard, the Civil Procedural Code of
Hungary.

Knioyesbie cnosa: Ctatba 12 KonseHumn OOH «O npaBax pebeHka», [OCTYyNMHOe MpaBocyaue AnA
Aeteid, Npaso ObITb yCnbllwaHHbIM, [ pasgaHcKo-npoLeccyanbHblil kogeke Benrpun.
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UtLh£3UL GU3ULE

<L qifuwdnn nunpwpuwgnipyut dhowqquyhtl ppwdwlwl hwdwagnpdwlgnpul
Ywpsnipywt nuipwipuwg, bplwbh wEpwlwh hwdwuwpwuh ppbwlwb
nuipwupmipiui b Yppdpbuhuphluyh wdphnbp wuughpuwtig

MELIKYAN GAYANE

Prosecutor of the Prosecutor General's Office of the Republic of Armenia Department
of International-Legal Cooperation, postgraduate student of the Yerevan State
University Chair of Criminal Procedure and criminalistics

MEJINKAH TAAIHE

npokypop YnpasneHus mexdyHapoOHO-npasosozo compyoHuyecmsa [ eHepanbHoU
npoxypamypel PA, acnupanm kaghedpbi y20108H020 npoyecca U KpUMUHAAUCMUKU
Epesatickozo eocydapcmseHHoz0 yHUBepcumema

«UhU31L U3L <uLsuLeh uvur Musulhuitusdnire@3ul tueurusLe, nre
cuvavnkuce pUYUNrUCrsELNR <hUL E SULTPUUSEL» UURPNRLLD ENRE3SNRLLE BY
<hULULUL UNULALULUSUNh@3NhLLENE

ESSENCE AND MAIN FEATURES OF THE PRINCIPLE OF «BRINGING TO RESPONSIBILITY
ONLY FOR CRIMES FOR WHICH EXTRADITION IS SATISFIED (THE PRINCIPLE OF
SPECIALTY)

CYLWHOCTb U1 OCHOBHbIE OCOGEHHOCTU NMPUHLUMA «NPUBJIEYEHUSA K
OTBETCTBEHHOCTM NULLb 3A MPECTYMIEHUE, KOTOPOE MOCYWNO OCHOBAHUEM
IJ11 BbIJAYM (MPUHLMIMA CMELMANU3ALLUN)»

Udthnthwghp

<nnywdp udppdwsd £ <L ppwdwlywu  hwdwlwpgnd  hwududwt  huunpwunnunh Yuplnp
ulygpniupubiphg deyp' «dhwju wju hwugwgnpdnigniuubiph hwdwp Wwwnwufuwuwwnynipjwu Gu-
pwnpytp, npnug hwdwp wush hwudunwp pwywpwnyt) £», pwgwhwjndwup, npw wnwuduw-
hwwnynipniuutipnh yphwudwup, putwpyynn uygpniuph Yhpwndwt uwwygnipjwdp ns dhwwnb-
uwly wypwywmhlwiph duwynpdwup, huswytu bwb Yhpwndwtu wnwuduwhwwnynieiniuutphu: dbpn-
gy uyqpniuph ywhwwunwp hwnwwbu Yuplnp £ dwpnnt hpwyntupubiph ywownwwuniypjwu
nbuwuyntuhg: Hw fuwfunnudp hwugbigunud £ wudhtu wjuwyhuh hnnjwdubpny ywnwujuwuw-
nynipjwu Gupwpytintu, npnug hwdwp hwudunwdp hwygynn whwnniejwu Ynndhg sh pwywpwnybi:
Jbpnujwy uygpniupp Ywpnn £ fuwfungt) bwb hwignn wytwniyejwu Ynndhg wpwppu wybh dGnd
Ywd wybh dwup hnnwdny YbGpwnpwybiine nbwpbpnw: Ldwu fuwfunnwiubpp hwnlywwtu
Junwugwynp Gu wju dwdwuwy, Gpp wpwppu wybh dnd hnnjwdény YyGpwnpwyybine nbiwypnid
nwnwnntd £ ppGnptGu hGunwwunbh |hub) hwgynn whwnnejwu optuunpnigjwup hwdwwwunwu-
fuw:

Lwwh nibuwing ybpp ubpluywgywsd fuunhpubpp' dhowqgquihtu wwjdwuwgpbpny unwuds-
Uwd wwpuwynpnipyniuubipp wwhwwubnt uuwmwnnudutiphg Glutny, hnnjwsénwd ubipyuwjwgywsd
Gu uyqpniuph ybpwpbipjw; dhowqquihtu hpwywunt dwpdhuutph Ynndhg wnpwsd dGYuwpwunt-
pintuutipp, << Ybnwpbly nwwwpwuh twfuwnbwwihtu hpwynitupp, huswybiu bwl Yuwnwnpjws Gu
hwldwwwwnwujuwu Ggpwhwugnudubp uyqpniuph Yhpwndwtu hbn Yuwdwsd fuunhpubiph (nddwu
ninnipjwdp:
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Annotation

The article is dedicated to the disclosure of one of the important principles of the institute of
extradition, i.e. "the principle of bringing to responsibility only for crimes for which the extradition is
satisfied", the identification of its features, the formation of a heterogeneous practice of application of
the considered principle, as well as the peculiarities of its application in the legal system of the Republic
of Armenia. The maintenance of the above-mentioned principle is especially important from a human
rights protection perspective. Violation of the principle results criminal liability for persons on the
articles for which extradition has not been granted by the requested State. The above-mentioned
principle may also be violated in case of requalification of the action with a less strict punishment or
heavier article by the requesting State. Such violations are especially dangerous in case of requalifying
the act with a milder article when it ceases to be criminally prosecuted in accordance with the law of
the requested State.

Taking into consideration the problems presented above, with the aim to comply with the
obligations under international treaties, the article presents the comments made by the competent
international bodies, the case law of the RA Court of Cassation, as well as the relevant conclusions for
the solution of issues related to the application of this principle.

AHHOTauusA

CraTbA MocBALLEHa PacKpbITUIO OQHOMO M3 BaMHbIX MPUHLMMNOB WHCTUTYTA BbIJAYN - «MPUHLUNY
MPUBNEYEHMA K OTBETCTBEHHOCTW NWLUb 3a MNPECTYNNeHWUA, KOTOpble MOCMYMUAN OCHOBaHWEM [NA
Bbla4n», BbIABNEHWIO €ro ocobeHHocTell, (POPMUPOBAHUIO HEOJHOPOLHON MPAaKTUKM NPUMEHEHMA
paccMaTpuMBaEMOro MpuHLMNA, a TakKe OCOBEHHOCTAM ero MpUMeHeHWA B npaBoBoil cucteme PA.
CobntogeHue BblleyKasaHHOrO MpUHLMMNA OCOOEHHO BaMHO C TOYKM 3PEHMA 3alUTbl NpaB YENnoBeKa.
Hapywenune storo npuHuuna sneder 3a cobOW yronoBHOE MpeCcnefoBaHWe nuua Mo craTbAM, MO
KOTOpbIM Bbljaya He Obina yAoBNETBOPEHa 3anpallvBaeMbIM rocyfapCcTBoM. BbileynomaHnyTbiii
MPUHLAN MOMET ObiTb TaKkMe HapylleH, eCnu 3anpaluuBarollee rocyfaapcTBo nepexksanuduuunpyet
OeAHMe Ha CTaTblo, KoTopaA npegycmatpuBaeT 6onee MArKYI0 WAW  CTPOrYHO  YrONOBHYHO
OTBETCTBEHHOCTb. TaKkuWe HapylleHWA OCOBEHHO omacHbl, KOrpa feaHue nepectaer ObiTb YronoBHO
HaKa3yembIM MO 3aKOHY 3anpaLlyBaeMoro rocyfapcraa.

Beuay BblleyKka3aHHbIX BOMPOCOB, B LenAx cobntofeHna oba3aTenbCcTB N0 MEMAyHapOAHbIM
AOroBopaM B CTaTbe MpeAcTaBleHbl KOMMEHTapUW KOMMETEHTHbIX MEeMAyHapoOLHbIX OpraHoB Mo
BbILLECKa3aHHOMY MpuHUmMny. B cTaTbe Takme npefcraBneHbl MempayHapofHaa cyfebHas npaxTuka,
npeueneHTHoe npaso HKaccaunoHHoro cyga PA no peanusauum [faHHOrO MpuHUMMA, a TaKkMe
cpenaHbl COOTBETCTBYIOLLME BbIBOfAbI, CBA3AHHbIE C PELUEHMEM BOMPOCOB MPUMEHEHMA [AHHOrO
npuHUMna.

<pdbwpwnbp' uygpniup, nwunwlywu wpwynphyw, << dénwpbl nwunwpwu, nwnwpwu, <<
hpwywywu hwdwlwpg:

Key words: principle, judicial practice, the RA Court of Cassation, court, the RA legal system.

Knroyesbie cnosa: npuHuun, cynebHaa npaktuka, Kaccaumonublii cyn PA, cyn, npaBoBas cuctema
PA.
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couckamens Vincmumyma cpunocogpuu, coyuonoeuu u npasa HAH PA,
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2htLounusnmuerh Ub264 buuNuuarLusnrt enuduruesrnhe3nhuLerh
Ul SUUL MUSsUnuLEre, NrNLS <hUuLNhU LLLUUD E 2hLJYNrULUUL PLNKR3MEL

THE REASONS FOR VIOLATION OF THE STATUTORY RELATIONS BETWEEN MILITARY
PERSONEL, WHICH ARE BASED ON THE MILITARY CHARACTER

MPUYUHBI HAPYLIEHWA YCTABHbIX B3AUMOOTHOLLUEHWIA MEM/LY
BOEHHOCHY¥ALLUMU, B OCHOBE KOTOPbIX JIEMWT BOEHHbII# XAPAKTEP

Udthnthwghp
<nnywdnud ybpindynwd Bu ghuynpwywu dwnwynnubph dhol jwunuwnpwlwu hwpwpbipne-
pIntuutiph juwfundwu wwwnbwnubipp, npnup hhdujwd Gu ghuynpwlwu punyph ypw: Wu hwdw-
nbpunnud htinhuwyp 2Gownp nund £ wju hwunh ypw, np bpdwd fuwfunnwiuiph hhdpnd Ywg-
dwlbpywywu-Yunwywpswlwu ywnbwnubipu BU* ghuydnpulwu Yunwdwpswywu dwpdhuubiph
gnpéniubinpjwu dbe ptipwgnwiubpp W pwgpnnnudutipp:
Jdbpndtnd wmwppbp hbnwgnunnubph Yupdhpubpu nunhppnpnanwiubpp’ hinhuwyp hwugnud
E wju GgpwYwgnipjwu, np putwpyynn mwphph Gppunwuwnpnutiph 2powuntd nhunwpyynn hwu-
gwgnpdnipniuutiph phyp ujwqugnyuh hwugubint hwdwp wuhpwdbyn | uwhuwlwufuhs L
Ywufluhs dhongwnnidubin hpwlwuwgubi, npnup Yoqubu wnwyb)] uywwnwwninnwd wwjpwnb)
2huywd nidtipnud upywd tiplnypubiph nbu:

FULRGN UNHUAUUSNR(ESUL UMUEUNhUSh, Ne 1 (7), 2022
BULLETIN OF THE ACADEMY OF JUSTICE, N2 1 (7), 2022
BECTHUK AKALEMUU FOCTULINU, N2 1 (7), 2022



urturuusSnie3ut UbMUrsUhU / ACADEMY OF JUSTICE / AKALEMUA FOCTULNN

Annotation

In the article, the author analyzes the reasons for the violation of the statutory relations between
military personnel, which are based on the military character. In this context, the author focuses on
the fact that they are based on organizational and managerial reasons-shortcomings and omissions of
military authorities. The author finds, that the victimological problems in the relations of military
personnel, are connected with both objective and subjective factors such as high self-esteem,
arrogance and rudeness, deception, cowardice, lack of self-care skills, mental imbalance, physical L
intellectual disability, the desire of commanders not to raise the issue of violations, low legal culture
of military personnel. In the article, the author concludes that there are special factors which arise
from the peculiarities of the organization of military service, security and maintenance.

The author thinks, that the absence of systematic recording of these specific factors in the
organization and implementation of the fight against the observed crimes leads to disorganization and
as a result leads to the futility of anti-criminal activities.

Analyzing the views and positions of different authors, the author concludes that in order to
minimize the number of crimes observed among young people of the above mentioned age, preventive
measures should be taken,which will help to fight against such phenomena more targeted in the
Armed Forces.

AHHOTauusa

B cTatbe aHanu3upyoTCA NPUYKMHBI HAPYLLEHUA YCTaBHbIX B3aMMOOTHOLLEHUI MEX Y BOEHHOCYKa-
LLMMKN, B OCHOBE KOTOPbIX NEKUT BOEHHbI xapakTep. B faHHOM KOHTEKCTe aBTOp AenaeTr akLeHT Ha
TOM paKTe, YTO B OCHOBE YKa3aHHbIX HapyLUeHUiA nexaTt opraHu3aLnoHHO-ynpaBneHYeckme npuymHbI:
HELOCTaTKN M YNyLLEHNA BOEHHbIX YNPaBNEHYECKMX OpraHoB. ABTOP CYMTAET, 4TO BUKTUMOMOTMYECKNE
npobnemMbl B OTHOLLEHWAX BOEHHOCMYMaLLMX CBA3aHbl Kak C OObEKTUBHBIMU, TaK U C CyObEKTUBHbIMM
cpakTopamu, TaKUMM Kak 3aBbllLeHHas CaMoOLEeHKa, BbICOKOMEPUE U rpybocTb, obMaH, TpycoCcTb, OT-
CYTCTBME HaBbIKOB CaMOODCNyKMBaHUA, NCUXMYECKAA HEYPaBHOBELLEHHOCTb, PU3nyeckas 1 yMCTBEH-
HaA OTCTanoCTb, CTPEMAEHWNE KOMaHAUPOB He CTaBUTb BOMPOC O HapyLUEHWUAX, HU3KaA NpaBoBaA
KynbTypa BOEHHOCAyaLmx. B cTatbe aBTOp fenaer BbIBOJ O Hanuumu ocobbix hakTopoB, KOTOpble
BbITEKAIOT U3 0COBEHHOCTEW OpraHu3aLMn BOMHCKOM cny)6bbl, OXpaHbl U COAEpPKaHuA.

ABTOp cuYMTaeT, YTO OTCYTCTBME CUCTEMATUYECKOrO yyeTa 3TUX cneumduyecknx akTopos B OpraHu-
3auun 1 ocyLecTBieHun 6opbbbl ¢ HabntofaEMbIMU NPECTYNIEHUAMU NPUBOAUT K Le30praHn3aLmm u,
Kak cneactsue, 6ecnepcneKkTBHOCTU aHTUKPUMMHANBbHOW BEATENBHOCTHU.

AHanu3upya MHEHWUA M NO3ULLUKN Pa3HbIX UCCNELOBATENEN, aBTOP NPUXOAUT K BbIBOAY, Y4TO ANA MU-
HUMU3aLMN KONMYECTBa NPECTyNeHnid, HabntogaeMblx CPEAU MONOLEKMN pacCMaTpUBaEMOro BO3pacTa,
Heobxo4MMO NPOBOAMTb NpodunakTMyeckune, npepynpexjaroLLe v npefoTBpaLlatoLLne npecTynie-
HWA MepPONPUATUA, KOTOpble NomoryT bonee LeneHanpaBneHHO 60pOTbCA C NOJOOHbIMU ABNEHUAMU B
BoopyseHHbIx cunax.
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Pwbowh pwnbp' ghudwnwinnubp, ghuynpwlwu dwnwjnieiniu, Jwunuwgppwihu Ywunuubn,

fuwfuwnnudutip, hwugwynpnigjwup twywuwnnn ywwbwnubp nt wwjdwuubp, Ywuwpgbnud, tw-
fuwywufuntd:

Keywords: servicemen, military service, code rules, violations, causes and conditions contributing to
crime, preclusion, prevention.

Knroyesbie cnosa: BoeHHOCNyMallme, BOeHHaA cnyxba, yCTaBHble MpaBuia, HapyLleHWs, crnocob-
CTBYIOLLLME MPECTYMNEHNIO NPUYUHbI U YCNOBUA, NpeaynpexieHne n npegoTepalleHne npecTynieHus.
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COORDINATION OF INTERACTION AT THE FRAME OF THE ORGANIZING THE PROCESS OF
PREVENTING OF CRIMES

KOOPAVHALMA B3AUMOLENCTBUA MPU OPTAHU3ALUW NPELYNPEMEHUSA
NPECTYNNEHWM

Wdthnthwghp

Unyt ghinwwu hnnjwap uyhpywd £ Yphdhtwinghwih dwdwuwywlhg funhputiphg dtyp
nwunwiuwuppnigjuup, dwutwynpwwbiu' hwugwgnpdnieiniuubph Ywufuwpgbidwu gnpdpupw-
gnwd npw wpryniuwybnnieyniup dadwwbu Yuiudwsd E wjn gnpdpupwgnid ubipgpwyywsd dwnpdhu-
ubiph thnfugnpénnnipjwu Wwwnowé Yugqdwlbipynidhg, huy thnfugnpdnnnipgjwu wwwhnydwu
Ywpunpwagnyt bwhuwwwjdwuubphg £ npw hwdwywpgwd nt hwdwdwjubgywsé hpwlywuwgnt-
dp:

<nnywénd htinhuwyp nhwwpynwd £ nwpptp hpwjwwwh dwpdhutubph dhole thnfugnpdwy-
gnipjwu hwdwywpgiwu Yuqdwybpwdwu hwpgtipp, dwupwdwut ybpnnd Ynnpnhuwghwih
hwulwgnipniup b pnjwunwynipeiniup, hwugwgnpdnipjwu Ywufudwtu Yuqdwybpwdwu hwdw-
nbpuwnnud Upnud wyn gnpdniutiniejwu wnwuduwhwwnynieiniuubpp:

<nnywdnid htinhuwyp tgpwhwugnid £, np hwugwagnpdnipyniuutiph Ywufuwpgbijdwu hwd-
punhwunip punypeny wwjdwuwynpywsd' hwjwuwpwwbu Yuplnpgnd § puswybu nipnuhwjwg,
wjuwbu £ hnppgnuwwtu hwdwlwpgdwtu Ywqdwybpwnudp, pwugh win ghpdpupwghu ubip-
gpwyywsd dwuuwaghunwgywd nmwppbip uniptyunubipp gnpdnud Gu dGY punhwunep fuunph (nddwu
uywwwyny b hwdwwnbin wwuny nt deennwpwunipjwdp, npwyhuph wwjdwuubpnid wfuwnwu-
pwjhu uhdGunphwih wwhwywundp bywunwyhtu hwuubnt ppwgnyu gpwywlywu k:
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Annotation

The scientific article is dedicated to one of the most important problems of criminology. During
the preventing of crimes, the interaction of different bodies represents a certain connection system
of law enforcement and other activity, which finds its reflection in the coordinated activity of
interoperable subjects.

In the article the author reviwes the organizational issues of the coordination of the cooperation
between different law-enforcement bodies. There are analized the definition and content of the
coordination and it’s pecularities in the frame of crime prevention.

As a result of the research, the author concludes and underlines the necessity of organizing
coordinated activities during the process of preventing the crimes, particularly, the author notes that
because of the universal nature of crime prevention, the organization of both vertical and horizontal
systems are equally important, because the various professional subjects involved in the process of
solving a common problem with the same plan and methodology and under such circumstances
maintaining a work symmetry is a serious key to achieving the goal.

AHHoOTauusa

HayuHaa ctaTbA nocBALLeHa UCCNEfOBaHMIO OfHOW M3 COBPEMEHHbIX Npobnem kpumuHonoruum. B
npouecce NpeaynpexLeHna NpecTynneHnii B3aumoaeiicTBue pasHbix OpraHoB npegacTtaBnaeT coboii on-
PELENEeHHYIO CTPYKTYpPY CBA3EIN NPaBOOXPaHUTENbHON M LpYroil AeATENbHOCTU, KOTOpaA HaXOLUT CBOE
MPOABNEHWNE B COrNacoBaHHON U KOOPAWHALMOHHON LeATENbHOCTU B3aMMOLENCTBYHOLLMX CYObEeKTOB.

B cTaTbe aBTOp paccmaTpuBaeT akTyanbHble BOMPOCHI OpraHM3aLLu KOoOpAMHaLLMKM B3auMoLeiicTBuA
pasHbIX MpPaBOOXpaHWUTENbHbIX OPraHOB. YUMTbIBaA, YTO (OYHKLUU U IOPUCAUKLUA CyObEKTOB Npeayn-
peKAEHNA NMPECTYMHOCTU LUMPOKO OTIMYAIOTCA, Lieflb OfHA U OHa COCTOMT B TOM, YTOObI Mpepynpex-
fatb, NpefoTBpallaTh NPECTYMNEHWUA, YCTPaHATb, HelTpanu3oBaTb NPUYMHBI WU YCNOBUA MNPECTYM-
nenuii. CnegoBatenbHo, B ctatbe rnyboKoMy aHanusy nofBepraeTca NOHATME U COLepMaHne Koopam-
HalMK, a Takxe BblABNAETCA creundrKa aHHON NeATENbHOCTU B KOHTEKCTE OpraHv3aLuy npesynpem-
LEeHWA NPecTynneHunii.

B KoHLe aBTOp Ha OCHOBE MPOBEAEHHOrO aHanu3a rnofyepkuBaeT HeOOXOLMMOCTb OpraHu3auuu
KOOpAMHaLMoHHoI paboTbl B cdepe npenynpexaeHna npectynnenunii. B yactHocTtn, aBTop npuxogut
K BbIBOJY, YTO B CWUNYy YHMBEPCANbHOIO Xapaktepa MpodpunakTUKM MPecTyrnHOCTM OpraHu3auuA Kak
BEPTUKaNbHbIX, TaK M FTOPU30HTaN bHbIX CUCTEM O MHAKOBO BamHa, MOCKONbKY pasnnyHble npodeccuo-
HanbHble CyObeKTbl, y4yacTBylOlMe B npouecce, paboTaloT Haf pelleHuem obLieil 3agayn ¢
OJMHAKOBbIM MaHOM Y METOLOMOMMel U B TaKUX YCNOBUAX COXpaHeHWe CUMMETpUM paboTbl ABRAeTCA
Cepbe3HbIM KTHOYOM K JOCTUMEHWIO LLENW.

Pwtiuih pwnbp' hwugwynpnieiniu, Ywufuwpgbind, Yuqdwlbpwynd, hwdwlwpgqwsdnip)niu,
wwppbpwywunteiniu, hwdwlwnpgnud, thnfugnpdnnnip)niu, hpwywwwh dwpdhuubp:

Key words: criminality, preventing, organizing, systematic, coordination, interaction, law-enforce-
ment bodies.

Knrouesbie cnosa: NPEeCTynHOCTb, nNpenynpexaeHne, opraHmsauuna, CUCTEMHOCTb, KOOpPAWHALUA,
B3aVIMO,EI,eI7ICTBVIe, NpaBOOXPAHUTENbHbIE OPraHbl.
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THE MEASURES OF VICTIMOLOGICAL PREVENTION OF CRIMES FROM THE ASPECT OF
REGULATIONS OF COUNCIL OF EUROPE CONVENTION FOR THE «PROTECTION OF
CHILDREN FROM SEXUAL EXPLOITATION AND SEXUAL VIOLENCE»

MEPbl BAKTUMOJIOrMYECKOTO MPERYNPEXAEHWUA NPECTYNEHWI COMNACHO
MNOJIOMEHNAM KOHBEHLUN COBETA EBPOIbI «O 3AWUTE AETEN OT CEKCYAJIbHOU
IKCIMNYATALUN N CEKCYAJIbHOTIO HACUITNA»

Udihnthwghp

nnywdnid htinhuwyp pwgwhwjnnud b dGluwpwunwd | Lwuqupnunth Ynugtiughwih npnype-
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Unyu hGunwgnunigjwu wpryniupubipp Ywpnn Gu oguwlwp |hub) upywd gnpdpupwgn Ywg-
dwybpwbipu:
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Annotation

Sexual exploitation and sexual abuse are among the most common forms of child abuse according
to UNICEF. In order to protect the rights of children, various international documents have been
adopted.

The main document that deals with this problem is the Council of Europe Convention on the
Protection of Children from Sexual Exploitation and Sexual Abuse (Lanzarote, 25.10.2007, hereinafter
referred to as the Convention). One of the purposes of the Convention is the prevention of sexual
exploitation and sexual abuse of children. One of the types of this activity is victimological prevention.

The purpose of this study is to disclose and comment on measures of victimological prevention of
sexual exploitation and sexual abuse of children established by the Convention.

The relevance of the study is due to the following circumstances:

- victimological ways of solving the problem of preventing sexual exploitation and sexual violence
in the provisions of the Convention are not fully explored,

- The Republic of Armenia signed the Convention on 29.09.2010, the Convention entered into
force on 01.01.2021. The Republic of Armenia will have to take the necessary legislative and other
measures to implement the provisions of the Convention, including in the field of victimological
prevention of sexual exploitation and sexual abuse of children.

The practical significance of this study lies in the fact that research results can be used in the
process of taking the appropriate measures provided by the Convention.

AHHoOTauusa

B paHHoii cTaTbe aBTOp onpefensaeT U KOMMEHTUPYET CPeAcTBa BUKTUMONOMMYECKOTO NPeLynpek-
AEHWA CEeKCyanbHOW 3KCnyaTauumn U CeKCyanbHOrO HaCUINA B OTHOLLEHWUMN [ETel, OTpaXeHHble B NO-
noeHwuax JlaHcapoTCKOI KOHBEHL K.

AKTyanbHOCTb UCCef0BaHNA 0bycnoBieHa TeM, YTO AaHHaA TeMaTuKa NPaKTUYECKN He UCCnenoBa-
Ha. Kpome Toro, Pecnybnuka ApmeHusa nognucana JlaHcapoTtckyto koHeeHumto 29.09.2010 r., KoHseH-
uma sctynuna s cuny B 01.01.2021.

ApMeHUM NPefCcTouT MPUHATL HeobXoAMMble 3aKoHOAATeNbHble U Lpyrue Mepbl BO UCMONHEHUE
nonoxeHuii KoHBeHUUKM, B TOM Yucne B ccpepe BUKTUMONOTMYECKOTO NpeayrnpexaeHNA CeKCyanbHO
3KCMyaTalum U CeKCyanbHOro HaCUNUA B OTHOLLIEHUM JeTeid.

Pe3ynbTaTbl JaHHOIO MCCNEROBaHNA MOTYT ObITb MNONE3HbI NMPK OPraHU3aLMmn Yka3aHHOro npoLiecca.

<hdtwpwnbp' Lwuqupnunt, ubnwywu owhwgnpdnud, ubnwlwu pnunieniup, bpbluwubph
ww2nwwunteiniu, Ynuybughw, gnhwpwiuwlwu Ywufuwpgbnud:

Keywords: Lansarote, sexual exploitation, sexual violence, child protection, Convention, victimological
prevention.

Knrouesbie cnosa: J'IchapOTe, CEKCya/ibHaA 3KCryatauna, CEKCyallbHOE Hacuine, 3alliuTa p,eTe|7|,
KOHBCHLI,MH, BUKTUMOJTIOTMYECKOE NpeaynpeKrLeHNE.
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UhUMNESULULUSYUD LUUGULULUL yunudurnhkue NPMsU MESULUL
Lunu4duruvuv Nnsdhuh SULY

MONARCHIZATED PRESIDENTIAL ADMINISTRATION AS A TYPE
OF STATE GOVERNMENT REGIME

MOHAPXU3NPOBAHHOE NPE3UAEHTCTBO KAK PEXUM IrOCYOAPCTBEHHOIO
YNPABJIEHUA

Udthnthwghp

<nnwdnd htinphuwyp uywwwlwnnpyb) £ pwgwhwjnb] uwhdwiwnpuwlywu wjt ywwbwn-
ubipu nu wwjdwuubipp, npnup bwywuwnnuw BU Pjwnnwnw bwjuwguwhnijwu huunhwnnunh dhw-
whwnwgdwup:

Cwupwpybubiph W npwug hwonpnnn Uwhdwuwnpnypjwt thnthnfunigyniutiph gunphhy Pbijw-
nnwh Cwupwwbnniejwu bwfuwgwhh wwownnup dwdwuwlwynp punyep ytpwdytb) E dhwwbivnp
gdwh wuthnhnfu hotuwuniywu: Upryniupnid pypnud unbindyb) b junwywpdwu unp 64" «hw-
pwwbunwlwu punpnyh dhwwbnnyeiniu»:

Uwhdwuwnpniejniup, wuuwhdwuwhwl W gbpwagnyu hofuwunieginiu wwiny Lwfuwquwhhu,
whwnnigjwu dbe glfuwynpp nwpdptig ny eL dnnnypnht, wy upwu: Lwluwgwhh hofluwunyeNUU
wju wnwugpu t, nph ypw htuynwd £ whnwwu hwdwywpgh nno Yunnigywdpp: Lwfuwgwhh
holuwuntpintup uwhdwuwthwlyywsd sk pwnwpwghubiph hpwyntupubipny: Wu wdpnnoniejwdp thn-
fuwpputig dnnnpnh p2luwunyEwu gbpwywinEjwu b whwnwlwu hofluwunyewu pwdwudwu
uwhdwuwnpwlwu uygpniupubiphtu: Cuwn bniejwu, wulwiu Pbjwnnwh nno wwwndnieginiup Uw-
fuwqwhwywu p2luwunyejwt dwunwwnh punwjudwtu ywwndnieinwu £ Wn ywndwnny Lwjuw-
qgwhh |hwgnpniejniuubpp udwt Gu pwqwynpwlywu wpwnwlwpg (pwgwpdwly) hpwywunipjw,
npp sh Yhuynid uwhdwuwnpwlwu npuk wy dhwynph htiw:

PGjwnnh <wupwwbnnywu Uwhdwuwnpniejniup sh unbindt) skignp, wuynnduwlw| bw-
fuwqwhwwu hofuwunteiniu, pwuh np <hduwlwu optupp bwuwgqwhptu wwihu k£ Gpynt pubnw-
jhu nbpbp' w) whwnneywu ntwdwp W p) wuuwhdwuwhwy hwgnpnigyniuubipny Yunwywphs:
Cuwn wynd, uwfuwqwhh hatuwunieniup ny L skiqnp £, wj| udwu dhwwbitnh hofluwunyeniup:
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Annotation
In the article, the author aims to identify the constitutional causes and conditions that contribute to
the monarchization of the institution of presidency in Be arus.

With the help of referendums and subsequent amendments to the Constitution, the temporary
nature of the office of the President of the Republic of Belarus turned into the life-long irremovable
power of the monarch. As a result, a new form of government appeared in the country - the
«republican elective monarchy».

The Constitution, having given unlimited and supreme power to the President, made not the
people, but the President, the main figure in the state. His power is the core on which the whole
structure of the state system constitutes. The power of the President is not limited by the rights of
citizens. It completely replaced the constitutional principles of the supremacy of power of the people
and the division of state power. In fact, the entire history of the independent Republic of Belarus is
the history of the expansion of the presidential power mandate. Therefore, the powers of the President
look like royal extraordinary (absolute) prerogatives, which are not shared with any other constitutional
organization.

The Constitution of the Republic of Belarus did not create a neutral, impartial presidential power,
since the Basic Law gives the President two polar roles: a) the Head of State and b) a manager with
unlimited powers. Accordingly, the power of the President appears not as neutral, but as nominal as

AHHOTaums

B ctatbe aBTOp CTaBUT LiENbIO BbIABUTL KOHCTUTYLMOHHbIE MPUYUHBI U YCIOBUA, CNOCOBCTBYOLLME
MOHapxmu3alum UHCTUTYTa npesnpeHTcTea B benapycu.

C nomoLubto pedhepeHiyMOB 1 ClefytoLL X 38 HUMW U3MEHEHNI KOHCTUTYLMKN, BPEeMEHHbIIi Xxapak-
Tep pomkHocTu [pe3npeHta Pecnybnukn benapycb obpaTnnca B NOMU3HEHHYIO HECMEHAEMYHO BacTb
MoHapxa. B pesynbTaTte atoro B cTpaHe nossunacb Hosas ¢hopMa NpaBneHuUA — «pecnybnukaHckas
BbI6OPHaA MOHapXuaA».

KoHcTuTyuma, npupas HeorpaHuYeHHyO W BepxoByto BnacTb [lpesnpeHTy, cpenana rnasHbIM B
rocypapctee He Hapop, a [lpesupeHTa. Ero Bnactb ABnAeTCA CTepMHEM, Ha KOTOPOM MOKOUTCA BCA
KOHCTPYKLMA rocypapcTeeHHoro ycrpoiictea. Bnactb [pesngeHta He orpaHunyeHa npaBamu rpasjaH.
OHa NoNHOCTbIO 3aMeHMNa KOHCTUTYLMOHHbIE MPUHLMIbI BEPXOBEHCTBA BNacTU HapoAa U pasfeneHuns
rocypapcteeHHoit Bnactu. o cytu, Bca nuctopua Hesasucumoii Pecnybnuku benapycb — 310 uctopua
paclUMpeHna NpPe3naeHTCKOro BnacTHoro MarHaara. [oatomy n nonHomouma lNpesnpeHta BbIrNABAT Kak
KOPONEBCKME SKCTPaopAVHapHble (abcontoTHble) NpeporaTuBbl, KOTOPble He Pa3fenAlTCA HU C KaKoii
OPYroii KOHCTUTYLLMOHHOI opraHu3auueid.

KoHctutyumna Pecnybnukn Benapycb He cospana HeiiTpanbHoii 6ecnpucTpacTHOI Npe3naeHTCKo
Bnactu, nockonbky OcHoBHO 3akoH HapenseT [lpesunpaeHTa ABymMA nmonApHbIMM ponAamu: a) [nasbl
rocygapctea u 6) pacnopagutena ¢ HeorpaHuW4eHHbIMM nonHomounAmMU. COOTBETCTBEHHO, M BnacTb
Npe3npeHTa npefcTaeT He HENTPaNbHO, a UMEHHON, Kak Y MOHapxa.

Pwbuwgh pwnbp' Lwluwgqwh, Jhwwbn, dhwwbnwgnd, |Gghnpdwgnud, [hwgnpnugniuubp,
wwwnwufuwuwwynip)ntl, h2fluwuntejwl funphpnwuhbp, h2fuwunyejwu sGgnpnie)nil:

Keywords: President, monarch, monarchization, legitimation, powers, responsibility, symbols of
power, neutrality of power.

Kntoyesbie cnosa: [pe3npeHT, MOHapX, MOHapxu3auua, NeruTuMauua, NOJHOMOYUA, OTBETCTBEH-
HOCTb, CUMBOfIbI BlaCTW, HENTPanbHOCTb BAACTU.
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vuuvuudnre 64 £LLSULEUUL L3ULLh MUTSTULNRE3UL UULUULUPUUNRULENE
UhtT-h B4 <L ONPELUPNRE3UL SEUULU3NKLNS

THE LIMITATIONS OF THE PROTECTION OF PRIVATE AND FAMILY LIFE FROM THE ECHR
AND RA LEGISLATION PERSPECTIVE

OTrPAHWUYEHMA 3ALLUTbI YACTHOI M CEMEHOIA MMU3HU C TOYKU 3PEHUA ECMY U
3AKOHOJATEJIbCTBA PA

Udihnthwghp

Ywplnpbiind Jwutwynp b punwublwu Yuuph ywonmwwunieyniup, hnnjwdnd htinhuwyu
pungoénwd k, np ytpp upqwd hpwyniupubipp pwgwpdwy punype sniubu W Ywpnn Gu Gupwpyyb)
uwhdwuwthwynidubiph:

<bnpuwyp Ywuwwntb) £ Uwpnne ppwyniupubph Gypnywut nwunwpwuh twuwnbuwwhu
hpwyniuph L << ubpwbunwlwu opGuunpnipjwu  wbuwuyntuhg  YbGpnwdnieiniu,  hush
wpryntupnid wwpg £ nwpéb, np dwutwynp b punwublwu Yuwuph wudbnudfubihniygjwu
hpwyniupp Ywpnn b vwhdwuwhwyyt) dhwju opbupny’ wbwnwlwu wudunwugniyejwu, Gpyph
wmunbuwywu pwpbybtignypjwu, hwugwgnpénieiniuubph  Ywujudwu  Ywd  pwgwhwjndwl,
hwuwpwwlwu  Ywpgh, wnnnonipjwt UL pwpnuwunypjwt Ywd  wjng hhduwlwu
hpwynitupubiph bW wqwuwnieintuubph Wwounwwunigjwu uwywwwyny: <bnhuwlu pungdt) t, np
putwpyynn hpwynwpubph  hGin  uwywd  jnipwpwugnip dhowdinniyentu - Ywpnn  k
wpnwnwgywsd |hub] opbupny twfuwwnbudws, wuhpwdbon b hwdwswi hubne wpwguyntd,
wjunthtuinl ptuwpydwt wnwpyw U nwpdb] wjt wwjdwuubipp, npnup wuhpwdbon Gu dwutuwynp
U punwublwu Yuwuph wywounwwunigjwtu uwhdwiuwhwlydwu hpwywswihnyentup hwunwnbnt
hwdwn:

Pwgh npwuhg, ptuwpydwu wnwpyw Gu nwpdb UhGH-h U ubipybunwlwu optuunpnypjwu dh
ownp bwhuwnbwwihu gnpdtip' npunbin Ynuypbn oppuwlyubipny putuwpyyby £ wprynp wyu Yud wju
hpwyhtwynw dwutwynp b punwubwu Yywuph vwhdwuwthwynidubipp tink) Gu hpwywswih L
ns, W huswhuh quwhwwwywuubp Gu gt nwwwpwuubpp wwppbp ppwyhtwyutpnid:
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Annotation

Emphasizing the protection of private and family life, the author emphasizes that the above-
mentioned rights are not absolute and may be subject to limitations. The author made an analysis
from the point of view of the case law of the European Court of Human Rights and the domestic
legislation of the Republic of Armenia, as a result of which it became clear that the right to private
and family life can be limited only by law: state security, economic well-being of the country, prevention
or detection of crimes, public interest for the purpose of protecting health and morals or fundamental
rights and freedoms of others. The article emphasizes that any interference related to the discussed
rights can be justified only if it is prescribed by law, necessary and proportionate, then the author
discussed the required conditions for confirming the legality of restrictions on the protection of private
and family life.

AHHOTauuA
AKLEHTUPYA BHUMaHWE Ha 3alLuTe YaCTHON U CEMEINHOI }KMU3HW, aBTOP B CTaTbe MofYepKMBaeT, YTO
BbllLIEyKa3aHHble NpaBa He ABAAKTCA abCONFOTHBIMU U BO MHOMMX Cly4asx MOTrYT Nogjiekarb orpaHu-
YyeHUnAM.

ABTOp NpoBen aHann3 ¢ TOYKM 3peHuna npeLeneHTHoro npaea EBponeiickoro cyfa no npasam ye-
NoBEKa U BHYTPeHHero 3akoHogaTennbctsa Pecnybnuku ApmeHuu, B pesynbTaTe KOTOPOro CTano ACHO,
4TO MPaBO Ha YaCTHYIO U CEMEWHYIO HU3Hb MOMET ObITb OrpaHNYEHO TONbKO 3aKOHOM B LLENAX HaLMo-
HanbHOI 6e30MacHOCTU, SKOHOMMYECKOTO B1aroCOCTOAHMA CTPaHbl, MPELOTBPALLEHUA UIN PaCKpbITUA
MpecTynneHunii, obLLecTBEHHOro NopAjKa, 340POBbA M HPAaBCTBEHHOCTM MK 3alLMTbl OCHOBHbIX NpaB
n ceobop, apyrvx. B cTaTbe nogyepkHyTO, 4TO BCAKOE BMELLATENbCTBO, CBA3AHHOE C 06CyMaaeMbIMM
npaBamu, MoeT ObiTb OnpaBfaHO, €CiM OHO MPEAYCMOTPEHO 3aKOHOM, HEOBXOAMMO U Copa3MepHO,
NOTOM NpeamMeTom obCyKAeHNA CTanu ycnosua, HeobxoauMble AA NOATBEPHAEHUA 3aKOHHOCTH Orpa-
HUYEHUA 3aLLUTbI YaCTHOW U CEMEIHOI KU3HU.

Kpome Toro, 6b1n paccmoTpeH pag, npeueneHTHbIx fgen ECMY n oteyecTBeHHOro 3akoHofaTenbCTBa,
rfe Ha KOHKPETHbIX NpumMepax obcyxjanocb, npaBoOMepHbI N HET OrpaHUYEHNA YaCTHOW U ceMeiiHo
MU3HU B TO UM MHOW CUTYyaLMK, N Kakue OLEeHKN Bbiny JaHbl CyflaMu B pasHbIX CUTYyaLuAX.

Keywords: family life, private life, case law, limitations, parallels, comparative analyses.

Pwbwh pwnbp’ punwublwu Ywup, wudtwlwu Yuwup, twjuwnbwwihtu hpwyniup, uwhdwuw-
thwynudubip, gniqwhbinutip, hwdbdwwnwlwu ybpnwdniejniu:

Knrouesbie cnosa: cemeiiHas MN3Hb, YaCTHaA }U3Hb, NMpeUEfEHTHOE NPaBO, OrpaHN4YeHnA, napanne-
in, CpaBHVITeJ'IbeIVI aHanums.
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PECULIARITIES OF THE LAW-MAKING PROCESS AS A COMPLEX INSTITUTION OF
CONSTITUTIONAL LAW OF THE REPUBLIC OF BELARUS

OCOBEHHOCTN NPABOTBOPYECKOI'O NMPOLECCA KAK KOMIVIEKCHOIO
MHCTUTYTA KOHCTUTYLLMOHHOT O MNMPABA PECIYBJ/INKU BENIAPYCb

Udthnthwqghp

Ptjwnnwh Cwupwwbunnipjwu hpwywuwnbind gnpdpupwgh wnwuduwhwwnynieniuubiph owp-
phu htinhtwyu wnwowpynw t nwub) hpwywuwnbind gnpdpupwgh dJhwutwlwu dbpnnwpwiw-
Ywtu U ppwywnpnann hhdph pwgwluwniginiup (ujuwd hpwywyhpwndwt npnawyh nbuwlyhg),
Ggpnipwpwuwlwu wmwppuptipgnuutpp, hpwywuwntind gnpdpupwgh hpwywlwu wwwhnydwu
wuhwdwswthnip)niup, wbinwlwu hpwywunbind gnpdnitutinigjut nwunwp whnwywu-hpwyw-
Ywu wdbuwunpwpwnp gnpdpupwgutinht, hpwywuwnbtindwagnpdniejwu untpjblnubph pwywyw-
uhu pny| pungdywd opgwuwlp, hpwyjwuinting gnpdpupwgnid pwnwpwghutiph eny| ubipgpwy-
qwoéntpiniup, wnbnulwu dJwywpnwynud hpwywuwntind gnpdpupwgnid tnwpwdpwihtu Yuwnwywp-
dwt dwpdhuubiph gbpwlyw tpwuwyniejniup wmbnwlwu huptwwnwywpdwu dJwpdhuubph hwu-
ntw, Unipwlywu b pupwgwywpgwihu unpdtiph fuwnujwdnie)niup, hpwywuwnbind gnpdpupwgh
pulwinup ny G Nnpwbtiuv uwhdwuwnpwywu hpwyniuph Gupwhuunhinwn, wj| huunhwnnun, nw-
nwywu hofluwunipjwt hpwywuwmbindwagnnpdnieiniup - unpdwwnhy hpwywlwu wlwnmbph punniu-
dwu auny, wy| ns _E nwwwlwtu twjuwnbwbpph b Uwhdwuwnpuwlwu nwnwpwup hwdwp' uwh-
dwuwnpuwywu nwwnwywnpnipjwl pupwgpntd:
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Annotation

To the peculiarities of the law-making process in the Republic of Belarus we propose to include the
lack of a single methodological and law-making foundation of law-making process (starting from a
certain type of legal understanding); terminological differences; uneven legal support of law-making
process; the assignment of state law-making activity to the most innovative state and legal processes;
quite poorly delineated circle of subjects of law-making; involvement of citizens in the law-
making insufficient process; the predominant importance of local government bodies over local
authorities in the law-making process at the local level; the mix of substantive and procedural norms;
the perception of the law-making process as the institution of constitutional law, rather than a
subbrunch of law; law-making of the judiciary in the form of issuing normative legal acts, rather than for
the court precedents and for the Constitutional Court in the process of constitutional litigation.

AHHOTauusa

K ocobeHHocTAM npaBoTBOpUeckoro npouecca Pecnybnuku Benapycb aBTOp npepnaraer OTHECTM
OTCYTCTBME €0UHOI0 METOAONOrMYECKOro 1 npaBoonpepenatoero yHnameHTa NpaBoTBOPYECKOrO
npouecca (HauMHaa C OMPEAENEeHHOro TUna MpPaBOMOHUMAHWA); TEPMUHONOMMYECKOE Pa3HOUTEHUE;
He-paBHOMEPHOCTb  NpaBOBOro  obecnevyeHna MpPaBOTBOPYECKOrO  Mpouecca;  MnpuyucieHne
rocyfapCTBEH-HOM  MPaBOTBOPYECKOW  AEATENbHOCTM K yucny  Haumbonee  MHHOBALMOHHbIX
rocyaapCTBEHHO-NPaBOBbIX  MPOLECCOB;  [OBOMbHO  C€Nabo  OYepyeHHbI  Kpyr  cyObeKkToB
npaBoTBOpPYecTBa; cnabas BOBNEYEHHOCTb rpamjaH B MPOLECC NPaBOTBOPYECTBA; MpeBanupyloLlee
3HayeHWe OpraHoB MECTHOrO YMpaBl€HUA Me-pej opraHamyM MECTHOrO CamoyrnpaBfieHUA B
NMpPaBOTBOPYECKOM MPOLECCE Ha MecCTax; CMELUaHHOCTb MaTepualbHbIX W MpoLeccyanbHbIX HOPM;
0pOpPMIEHHOCTb MPaBOTBOPYECKOrO MpoLecca B WHCTUTYT KOHCTUTYLMOHHOrO nMpasa, a He
nofoTpacib MpaBa; NpPaBOTBOPYECTBO cyaebHol Bnactm B opme NPU-HATUA HOPMATUBHbIX
MpaBOBbIX aKToB, a He cyaebHbix npeueneHToB M ana KoHctutyumoHHoro Cypa B npouecce
KOHCTUTYLLMOHHOIO CyJ,0MpPON3BOACTBA.

<hdtwpwnbip' hpwjwuwnbing gnpdpupwg, hpwjwuwnbnd gnpdniubnuegniu, hpwywuwinbnd unip-
Jywnutip, ppwywuwntindwagnpdnieiniu, Unpdwuwntindwagnpdnientt, hpwyntuph hwuwnwwnnid:

Keywords: law-making process, law-making activity, law-making subjects, law-formation, norm-
formation, law establishment.

KnroueBbie cnosa: npaBoTBOpYECKUii MpoLLeCC, MPaBOTBOPYECKan [EATENbHOCTb, MPaBOTBOPYECKME
cybbeKTbl, NpaBoobpa3oBaHue, HOpMoobpasoBaHue, NPaBOYCTaHOBIEHVE.
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KOTAHMAH rYPrEH
Kanoudam Ha domxHocme cyObu, KaHOUOAM HOPUOUHECKUX HAYK

JdhLHhUUShNL <U3ShL UNLAYNT NPNS Yhau<urnk3s <ursesr SOME
CONTROVERSIAL ISSUES RELATED TO THE VINDICATION CLAIM
HEKOTOPbLIE CIMTOPHbIE BOIMPOCbHI, CBA3AHHbIE C NCKOM O BUHAWUKALLUU

Udthnthwqhp

Jdhunhlwghnu hwigbpp ubthwywunyewu hpwynituph ywonwwunijwiu wdtiwnwpwddwsd
tnwuwyubiphg Gu: Unnthwunbips, dhus opu el pwnwpwghwlwu hpwyniuph nbuniejwu Jdby,
rE" hpwywyhpwn wpwlwhYuwynud phy s Jhtunhywghnt hwiglinhu Ytpwpbipnn yhéth hwp-
gtipp: Uwutwynpwwbiu, npwup ybpwpbpnd Gu yhunhywghwih Yhpwndwu opowtwyhu, tinw-
uwyubippu, hwigwihtu Jwnbdnipjwu dwdytnph npnadwup b wy| hwpgbippu:

LbEwnwagnunipjwt wpryniupnd htinhuwyubpp, h phyu wjuh, wpbp Gu hGnlyw| Ggpwhwu-
gnudubipp.

MGunhwunnighwih ywpwgqwjnd ubthwwunyejwt hpwyntuph hwpgp Ywpnn £ wnwowuw
gnpdwpph wujwybipniypjwu Yhpwndwu nbiwpnid, huy yphunhywghnt hwyg Yhpwntijhu wnlw Gu
wpunwwwjdwuwgpwiht hwpwpbpnieniuutip: Ujuphupt, wyuhwyn £, np tnwppbp GU hpwyniuph
wwonwwuniejwu dhongubiph dwgdwu hphdpbtipp: luunpn wnwpyw pwnwpwghwhpwywywu
huunhwnunubipnh 62gphwn uwhdwuwqwwunudp nih bwb Yuplinp gnpdtwwt bpwuwynie)niu:
Uwutwynpwpwp, npwuhg £ Yuwfuqwsd hwigh hhdph 6hon npnonudp, wwywgnigdwu Gupwyw
thwuwnbiph uwhdwunudp:
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Snypp wwonhuh mhpwwbinnidhg htinn wwhwugbiint ytipwpbipjw| gnpdtinny hwjgynpp wbwnp
E wwuwgnigh, np hupp gnyph ubthwwuwwnbpu £, b wju gunugnd  ywwnwufuwunnh wnhpw-
wbwndwu ubppn, huy ywwwufuwunnu k| wbwnp £ wwwgnigh, np wndjw| gnypp wnhpwwbinnwd
ophuwywu hhdptipny:

Jdhunhlwghnu hwygtiph ubipywjwgdwt wwpwgqwjnwd, hwigwht qunbidniygjuu dwdybinp
ulihgp whwnp £ hwdwnbi ng pb wyju wwhp, tipp - hwigynpp hdwgti £ hp hpwyniuph fuwfundw
dwuht, wjuhupt gnypp hp whpwwbinnuhg nnipu guint dwuht, w)] wjiu wywhp, Gpp hwigynpp
hwjinuwpbipnid £ ywwwufuwunnhtu, nph dnwn guinuynud £ yhdbih gnypp:

Annotation

Vindication lawsuits are one of the most common ways to protect property rights. Nevertheless,
to this day, both in the theory of civil law and in legal practice, there are many controversial issues
related to vindication claims. In particular, they refer to the scope of vindication, methods,
determination of the statute of limitations and other issues.

As a result of the research, the authors made the following conclusions:

In the case of restitution, the question of ownership may arise in the case of application of
invalidity of the transaction, and when applying a vindication claim, there are extra-contractual
relations. In other words, it is obvious that the grounds for the origin of legal remedies are different.

The precise demarcation of the civil law institutions of course also has a great practical importance.
In particular, the correct determination of the basis of the claim depends on the definition of the
facts to be proven.

In the cases of reclaiming the property from illegal possession, the plaintiff must prove that he is
the owner of the property and it is under the possession of the defendant, and the defendant must
prove that he possesses the given property on legal grounds.

Related to vindication claims, the beginning of the limitation period should not be considered
the moment when the plaintiff was informed about the violation of his right, that is the property
being taken out of his possession, but the moment when the plaintiff discovers the defendant, who
disposes disputed property.

AHHOTauuMA

BuHaunKaunoHHble UCKKM ABNAIOTCA OfHUM U3 Hambonee pacnpoCTpaHeHHbIX CrocoboB 3aLUuUThbI
npaB cobcTBeHHOCTU. TeM He MeHee M MO celi JeHb Kak B TEOPUWU rpamaHCKOro npaea, Tak U B
FOPUAMYECKOIN NMPaKTUKE CyLLLEeCTBYET MHOMECTBO CMOPHbIX BOMPOCOB, CBA3AHHbIX C BUHAMKALMOH-
HbIMM MCKamK. B yacTHoOCTM, oHM KacatoTcA obbema BUHAMKAL UK, METOLOB, ONPEAENEHNA CPOKa UC-
KOBOW [1laBHOCTU U A pyrnx BOMPOCOB.

B pesynbTtate nccnepoBaHua aBTOpbI Caenanu, B TOM Yucne cnepyoLlme BbiBOAbI:

MNpu pecTuTyuumn BONpoC O NpaBe COOCTBEHHOCTM MOMET BO3HWKHYTb B Clyvyae MPUMEHEHUA He-
LENCTBUTENBHOCTU CHENKM, a NPU NPUMEHEHUN BUHAMKALMOHHOIO UCKa Mbl UMeeM AEeNo C BHEAOrO-
BOPHbIMU OTHOLLEHUAMU. VIHbIMK cnoBamm, 04eBUAHO, YTO OCHOBaHMA A1A BOSHUKHOBEHWA CPEACTB
NpaBoOBOIA 3aLLMTbl pa3nnyHbl. TOYHOE pasrpaHMyeHne HCTUTYTOB rpamAaHCKoOro npaea, 6e3ycno.-
HO, umeeT 1 bonbLLoe NpaKTMYeckoe 3HavyeHue. B yacTHocTu, NnpaBunbHOE onpeaeneHe OCHOBaHUA
NCKa 3aBMCUT OT onpeaeneHna akTos, NogfexaLLMx AOKa3bIBaHMIO.
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Mo penam 06 nctpeboBaHWMM UMyLLLECTBA U3 HE3AKOHHOIO BIAAEHWA UCTEL, ONMEH AOKa3aTb, YTO
OH ABNAeTCA COOCTBEHHWKOM MMYLLECTBA, ¥ OHO HaxOZMTCA BO BNafeHUM OTBETYMKA, a OTBETYUMK
LOMMEH [0Ka3aTb, YTO OH BnajeeT faHHbIM UMYLLLECTBOM Ha 3aKOHHbIX OCHOBaHMAX.

[MpUMeEHNTENBHO K BUHAMKALMOHHBIM MCKaM HayanoM TeYeHUA Cpoka UCKOBOI [aBHOCTW cnefyet
cyMTaTb HE MOMEHT, KOra UcTel, y3Han O HapyLleHMn CBOero rnpa.a, TO eCTb 00 yxoje MMmyLLecTBa
U3 ero BNafieHnsa, a MOMEHT, KOraa uctel, obHapy1BaeT OTBETYMKA, KOTOPbII pacnopsaeTca criop-
HbIM VMYLLLECTBOM.

<hduwpwnbp' Jhunhywghnu hwjg, nbunpwnighw, pwpbfuhné dbnppbipnn, wwophuh whpwwb-
wnud, Jwnbdniejwu dwdybin:

Keywords: Vindication claim, restitution, acquirer in good faith, unlawful possession, statute of
limitations.

Kniouesble cnosa: BuHaukauoHHblii UCK, pecTUTyuma, [o6pocoBecTHbI NpuobpeTaTtenb, HE3aKoH-
HOe BnafeHne, CPOK UCKOBOW [aBHOCTM.
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OrAHAH DABUT

3amecmumens HayanbHUKG nampyseHol cnyx6bbl nonuyuu
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KaHOuOam ropudUYecKUX HayK

hLLLPMPUYNR@3BUL LULSULURU b b4 MULU UL NPABU MUrSU4N/Nh@3UL
LusSurvutv unu<nduus uhns8h <Urursruusnirfie-3nhLL

RELATIONSHIP BETWEEN ARBITRARINESS AND RETENTION AS A MEAN OF SECURING THE
FULFILLMENT OF AN OBLIGATION

COOTHOLLUEHUE CAMOYINPABCTBA N YO EPHMAHUA KAK CPECTBA OBECIEYEHUA
UCNOJIHEHUA OBA3ATE/IbCTB

Udihnthwghp
<nnywdp udphpywd £ hupuppwysnipjwt hwugwwqdh b ywhdwu pwunwpwghwhpwywywu
huunhunnunh nwpwugwwndwu fuunphtu: <nnwdnd putwpyynd tu upywd hwugwagnpdnt-
pjwdp nunudgynn hwuwpwwywu hwpwpbpniyeniuutiphu, htinhuwyph Ynndhg npwug nwuw-
Ywpgdwu dninbignudubipp, wwhdwt huunpunnunh Yuwpgquynpdwt wnwudbwhwwnynieiniu-
ubiphu:

Lhnhuwyu wunpwnwnunud £ ywhdwu ptunhnnunh upqwynpdwtu huswybiu punhwunep
npnyrehu, npp yGpwpbpnud £ pninp inbuwyh ywpunwynpwlwu hwpwpbpniyeniuutpht, wjuwbu
£l hwwnnty npnyubinhtu, npnup Yhpwnynid Gu Ynuypbn ywwpunwynpwwu hwpwpbipnieniuub-
pnwd: <wuinniy Yupguynpnwdubpp Yupnn Bu nmwppbpdt)’ Blubind wwjdwuwgpbph wbuwyubiphg
L pnqwunwynipniuphg: LGwnwgnuniyejuu wpryniupnd wywpgybg, np wwhdwt wwpwgwjnid
opGuunpwlwu Ywpqwynpnudubipp wmwpptip Gu, W ywpnye hpwywuwgunn dwpdhup, jntpwpwu-
sjnip nbiwpnid, wbwp £ guwhwwh pninp hwuqwdwupubpp b ppwjwywpgwuynpnidubipp, hush
wpryntupnid htwpwynp Yihuh uwhdwuwquwnb) hupuhpwysnigyniup b ywhnedp:
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Annotation

The article is devoted to the issue of separation of the self-righteous crime and the civil-law
institution of detention. The article discusses the public relations violated by the mentioned crime,
the author's approaches to their classification, the peculiarities of the regulation of the detention
institution.

The author refers to both the general provision of the custody institution regulation, which refers
to all types of obligatory relations, as well as the special provisions that apply to specific obligatory
relations. Specific settings may vary based on contract types and content. As a result of the research,
it was found that the legal regulations in the case of detention are different, and the body conducting
the proceedings, in each case, must evaluate all the circumstances and legal regulations, as a result
of which it will be possible to delimit self-rights and detention.

AHHOTauumsA

[laHHasa cTaTba noceALlleHa npobneme pa3rpaHUYeHUA coCTaBa MPECTYM/EHMA caMOynpaBCTBa M
rpamAaHCKo-NpaBoOBOro MHCTUTYTA yAepaHuA, 1, 4Tobbl pelnTb NpefoMeHHyto npobnemy, aBTop
aHanusmpyet obbeKT camoynpaBCTBa. Takme B CTaTbe paccMaTpuBaroTCA 0OLLLECTBEHHbIE OTHOLLEHNA,
HapyLUaemble BbllLeyKa3aHHbIM MPecTyrnaeHnem, aBTOpCKMe Noaxofbl K Ux Knaccudmkaumm, ocobeH-
HOCTW pernameHTaLuy UHCTUTYTa yaepHaHuA.

ABTOp MccnepoBan Kak obLLVe MONOMEHUA pernameHTauumn yaepaHua, Kacarolmeca BCeX BUAOB
06A3aTeNbCTBEHHbIX OTHOLLEHWIA, TaK U CneuuanbHble NONOMeHUA, MPUMEHUMbIE K KOHKPETHbIM 06A3a-
TeNbCTBEHHbIM OTHOLLEeHUAM. KOHKpeTHble pernameHTaLuy MOryT OTIM4aTbCA B 3aBUCUMOCTM OT TUMOB
W coaepaHnA KOHTpakToB. B pesynbTtate uccnegobaHuna 6b110 yCTaHOBNEHO, YTO NMPaBOBblE HOPMbI B
cnyyae yaep:aHua pasnuyHbl, U OpraH, OCyLLECTBAAIOLLMI NPOU3BOACTBO, B KaMA0M Clyyae AONKeH
OLEHUTb BCe OOBCTOATENLCTBA WM MpaBOBble HOPMbI, B pe3ynbTaTe Yero 6yaeT MOMHO pa3rpaHuyYUTb
CaMoynpaBCTBO U yAepHaHue.

<hduwpwnbp' hwugwlwqd, hwbgwywng, ywpnwynpwlwu hpwyniup, wwhnud, hupuppwy-
snijnLu, dwutwynp-hpwywywu nbihyw:

Key words: crime, concept, law of obligations, retention, arbitrariness, private-legal tort.

Knroyesbie cnosa: coctaB NPecTynneHns, KOHLENT, obA3aTenbLCTBEHHOE NpaBo, yAepHaHue, caMmoyr-
paBCTBO, YaCTHO-NPaBOBOI AENNKT.
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Udthnthwqhp

dwdwuwlwyhg hwuwpwynieiniup, nph hhduwlywu punypwahpp ywnnig dwuwsyti E wunpn-
onypniup, unghwwlwu Ywnwywpdwu b ppwdwlwu Yupgwynpdwt hwdwnp gnpdpupwgutiph
oywnhdwjwgdwt hwdwp wwhwuentd £ unp inbfuuninghwubph ubipnpnud, npnughg dGyu hpw-
Judp wbiwp E dwuwst| nhuytph yunwywpdwu nbfuuninghwu: LpGwlwu gnpdtipny wpnwpw-
nwwuniejwu hwdwlwngp nyjw| nbwpnd pwgwnnie)niu sk: 36U, punhwunyp wndwdp, nhuytiph
Ywnwywpnudp Jwnnig ubipyujwgywsd £ ppwlwu gnpdtiph puunygjwu ninnywd gnpdniubine-
pIntuntd, uwlwju nwwwlwu gnpdnwutiniejwu dbe nhuyh hwjgwywpgp ubpywindu wwwnpwé
Ybpwny sh puywynd npwbu wpnwpwnwwniejwu unp nbuwlywu wwpwnhgd, npp (wju hbnw-
uywpubp £ pwgnd npw wpnhwwuwgdwt hwdwp: “w npnand £ Minuwuwnwunid nhulwhu
Ynndunpn2nwd niubignn wpnwpwnwwniejwu hhduwpwp wnbGuwlwu hhdpbpp dwybine wuhpw-
dbgnnipyniup’ nhuwpwunejuu b ppbwlwu hpwyniuph wbunyeywu ninpuinud huswbu wnlw
gnpduwwu thnpéh, wjuwbu £ unp nbuwywu ujwénwdubiph hpdwu Yypw:

dwdwuwlywyhg wwjdwuubpnu nuwnwlwu gnpdniubnueyniup’ ny dhwju npwbiu unpdwunhy
duwybpwywsd pupwgwywng, wj| bwl unghwjwlwu huunhwnnin, owywnhdwjwgubint huwpwynp
wmwppbipwyutphg dayp Ywpnn b |hub] nwunwlywu ypwyumhlywind nhuy-dbubodbueh inbjuunin-
ghwubiph utipnpnudp: Uyu Ywd wju swihny nhuyh hwnpwhwpdwu bW quwhwndwu wuhpwdbownnt-
pIntup dhoin Ywuquwd £ Gnb| nwunwpwuh wnol, U nwwnwlwu hwdwlwnpgp nhuytiph htin wsy-
fuwwnwuph npnawyh thnpd niup, husp yywynd £ nhuytiph hbn wfuwwnbiine upw ywwnpwunmwyw-
dnipjwt b upnnnigjwu dwuht, jwy hhdp Lt unbindnid nhulwihtu Ynndunpnond niubignn wp-
nwpwnwwunnyjwu hwdwp: Ttwnwlwu gnpdnwubinyejwu dbe nhulbph Yuwnwywnpdwu nbjuunin-
ghwjp ubipnpnwitu nt qupgqugnidp Gupwnpnud  npnoanwdutiph Yuwjwgdwu qupqugwsd Gupwyw-
nnigwdph wnfuwjnyeinit’ hunwl wnwownpjws fuunhpubph, wbnblwwnywlwu hhdph b nwwnw-
Ywu npnonud wjwgubnt Yuunuubiph inbupny:

Annotation

Modern society, the basic characteristic of which is long-recognized uncertainty, requires the
implementation of new technologies for optimization of social management processes and legal
regulation; risk management is rightly one of such technologies to consider. The criminal justice
system is not exception. Though technology of risk management has long been used in criminal cases
(in broad terms), the concept of risk in judicial activity itself currently has not been adequately
understood as a new theoretical paradigm of justice, which opens up broad prospects for its
modernization. This defines the need to develop the basic theoretical foundations of risk-oriented
justice in Russia based on both existing practical experience and the latest theoretical achievements
in the field of riskology and the theory of criminal law.

In modern conditions, one of the possible solutions for optimizing judicial activity, not only as a
normatively formalized procedure, but also as a social institution as a whole, might be the involvement
of risk management technologies in the judicial practice. To some extent, the need to overcome and
assess risk has always faced the court: the judicial system already has some experience dealing with
risks, which testifies to its willingness and ability to work with risks, that undoubtedly creates a good
foundation for the development of risk-oriented justice. The introduction and development of
technology for risk management in judicial activity presupposes the existence of a developed decision-
making infrastructure in the form of clearly defined goals, an information basis and rules for making
a judicial decision.
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AHHOTaUuMA

CoBpemeHHoe 06LLecTBO, 6a30BOIi XapaKTepUCTUKO KOTOPOro AaBHO Mpu3HaHa HeonpepeneH-
HOCTb, TpebyeT 1A ONTUMM3aLMN NPOLLECCOB COLMANbHOIO YrpaBieHnUsa 1 NpPaBoOBOro perynMpoBaHus
BHEOPEHNA HOBbIX TEXHONMOIWi1, OJHOW M3 KOTOPbIX CNpaBeAAVMBO ChefyeT NpuU3HaTb TEXHONOMMUHO
ynpaeneHua puckamu. Cucrtema npaBoCyauA Mo yronoBHbIM Jenam B [aHHOM cryYae He ABnAetcA
nckntoveHnem. M xota B obLumx yepTax yrnpaBineHue pUckamu [aBHO NPEeACTaBieHO B AEATENbHOCTU
MO PacCMOTPEHUIO YrONOBHbIX €N, CaM KOHLENT pUCKa B CyAebHOI AeATeNbHOCTU B AONKHO Mepe He
OCMbICNIEH B HacTosllee BPeMA Kak HOBaA TEOpeTMYecKas napagurma npaBoCyfAuA, OTKpbIBaroLLas
LUMPOKNE MepCreKTUBbl ero MofepHu3auun. ITo onpeaenseT notpebHocTb B pa3paboTke 6a30BbIx
TEOPETUYECKUX OCHOB PUCK-OPUEHTUPOBAHHOrO npasBocyaua B Poccuy Ha ocHOBe Kak MMeroLerocs
MPaKTUYECKOrO OMbITa, Tak U HOBEMLLNX TEOPETUHECKUX JOCTUMEHMIA B 0ONacT pUCKONOrMn 1 Teopum
YronoBHOro npasa.

B coBpemMeHHbIX ycnoBuax 0fjHUM 13 BO3MOKHbIX BapyaHTOB ONTUMU3aLLMK cyfebHo feATenbHoCTy
HE TONbKO Kak HOpMaTUBHO OCHOPMIEHHOW MpoLesypbl, HO U Kak COLMaNbHOMO MHCTUTYTa B LLENOM
MO3KeT CTaTb BHEAPEHUE TEXHONOMUNIA PUCK-MeHeaMeHTa B cyfebHyto npakTuky. B Toil nnm nHoi cre-
neHy NoTpebHOCTb NMPeofoNeHNA 1 OLLEHKN pUCKa BCerpa crtoana nepep cyaom, u y cyaebHoii cuctembl
MMeETCA onpefeneHHblii onbIT paboTbl C pUcCKamn, YTO CBUAETENLCTBYET O €e rOTOBHOCTU M CMocob-
HocTW paboTaTb C pucKamu, CO3AaeT XOpoLumnii pyHAaMeHT AnA pa3BUTUA PUCK-OPUEHTUPOBAHHOIO
npaBocyauA. BHeppeHve n pasButue TeXHONOrUW ynpaBneHWs puckamu B CyfaebHyto [eATenbHOCTb
npefnonaraeT Hanuyue pasBUTON MHPPACTPYKTYPbl NPUHATUA PELLEHWUA B BUAE YETKO 3afaHHbIX Le-
neit, HdpopmaLnoHHoro 6asumca 1 nNpaBun NPUHATUA CynebHOro peLLeHns.

<hduwpwnbip' nhuy-dbuboubue, wpnwpwnwwnieniu, hpwyjwyhpwnwlwu nhuly, hpwyjwhpwg-
dwu nhuy, nhuy-Ynndunpnr2qwd wpnwnpwnwwnniejnLu:

Keywords: risk management, justice, law-enforcement risk, law-realization risk, risk-oriented justice.

Knroyesbie cnosa: pucCK-MeHeKMEHT, NMpaBoCyAue, NpaBONPUMEHUTENbHbI PUCK, MpaBopeann3a-
LLMOHHbIW PUCK, PUCK-OPMEHTUPOBAHHOE NPaBOCyAMeE.
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PROCEEDING AGREEMENTS IN MODERN CRIMINAL
PROCEDURAL LAW

MPOLLECCYAJIbHbIE COIIALLEHNA B COBPEMEHHOM
YIrOJIOBHO-MNPOUECCYAJIbHOM MNMPABE

Udihnthwghp

Luuwpyynud Bu nwnwdwpwlwu hwdwdwjuwgpbph hhduwlwu wnbuwlubpp' ppbwlwu gnp-
oh puunipjwu b (nddwu pupwgwywpgh wwnpgbigdwu, huswbiu bwl puunyejwu htn hwdwagnp-
swygnipjwu dwuhtu hwdwdwjuwagnpbipp: <npuwyp tiqpuywgund &, np nwwnwjwpwywu hwdw-
dwjuwgnph pnjwunwynipjwu wmbuwuyniuhg Ywpbih  wnwuduwgub) gnpdwppubin, npnug nbw-
pnuwd Ynndbiph hwdwdwjunigjudp denwynpnigjwu punniudwt Ywd puunigjwu htn hwdwagnp-
swygnipjwu nhdwg Ywpnn & thnfuyb) Yuwunwpgwsd wpwpph ppiwhpwywlwi npwynwdp, b nw-
wnwywpwywu hwdwdwjuwgpbp, npnup dhwju wwpgbigund Gu ppGwlwu gnpdtiph puunyejwu
pupwgwywpagp: Unwudtwund G nwwnmwywpwlwtu hwdwdwjuwgpbph twppbpwydwu hhduw-
Ywu hwwnlwuhoubpp, nhrnwpyynud Gu hwdwswjuwagpbph Gpynt hpduwlwu nhwbp' wugn-uwp-
untwlwu b Jwjpgwdwpwiht: twwnwywpwwu hwdwdwjuwgnpbph nbuwlubpp twppbpwynn
hpduwlwu hwwnlwuhoubpu GU' Ynndbph hwdwdwjuniejwdp Yunwpwd wpwpph ppbwhpwyw-
Ywu npwynwdp, ywwwndh nbuwyp b swihp thnfubiint huwpwynpniejniup, hwdwdwjuwagnbip Yupb-
(hu nwwunwfuwgh b nwwwpwup hwjignnnieniup, nwwnwywpwywu hwdwdwjuniypjwl wnwplwu
U uwhdwuubpp, hwdwdwjuwgnh hpdwu Yypw Ypdwn Jwpnye wuglwgubiint huwpwynpniejntup,
nwunwplunyentt wuglwgubiint wuhpwdbownieyniup b npw  punyep, dbnwnpwihu wpynn
wpwnnuniejniuutiph dwywip (Ywd npwug pwgwlwnieiniup), punntuwd npnadwt pnnnpwpydwt
uwhdwuubpp W wyju:
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Twwnwywpwywu hwdwdwjunyeniuubiph pninp whwbph hwdwp (hwqyunbiy pwgwnniejniu-
ubipny) htupwjhtu Gu denwnpjwih |njwineintup wnwownpywd denwnpwuph tywwndwdp (JGnpu
punniubp, wnwownpywd dnwnpwuph htn dLwywu hwdwdwjunyentup, denwnpwupp yhbwp-
ytiint dEpdnudp, ywwndh dwuhtu hwdwdwjunyeniup) b wwwgnigdwt pupwgwlwngh Ypbwwnnwdp
nwwunwywpniejwu dhusnwnwlwt W/wd nwwnwlwu thnybpned:

Annotation

The main types of procedural agreements are considered to be simplification of the procedure of
investigation and resolution of a criminal case, as well as agreements on cooperation with the
investigation. It is concluded that from the point of view of the content of the procedural agreement,
it is possible to distinguish the actual transactions in which, by agreement of the parties, in exchange
for a confession of guilt or cooperation with the investigation, the criminal legal qualification of the
deed may change, and procedural agreements that only simplify the procedure of investigation and
consideration of criminal cases. There are two main types of agreements — Anglo-Saxon and
Continental. The main features distinguishing different types of procedural agreements are the
possibility of changing, by agreement of the parties, the criminal legal qualification of the offense, the
type and amount of punishment; the discretion of the prosecutor and the court when concluding
agreements; the subject and limits of the procedural agreement; the possibility of conducting
shortened proceedings on the basis of the agreement; the need for a trial and its nature, the scope of
benefits and preferences provided to the accused, the limits of appeal against the decision, etc.

Basic for all types of procedural agreements (with rare exceptions) are the loyalty of the accused
to the charge (admission of guilt, formal agreement with the charge, refusal to challenge the charge,
agreement on punishment) and reduction of the evidentiary procedure in relation to the pre-trial
and/or judicial stages of the process.

AHHOTaums

PaccmatpuBatotca ocHOBHble BUAbI MpoLEeccyanbHbIX cornalleHunii: o6 ynpolueHun npolenypbl
paccnefoBaHWA U paspelleHWs YrofloBHOrO fiena, a TaKkke COrnalleHua O COTPYAHUYeCTBE CO
cnepcteueM. [lenaetca BbIBOf, YTO C TOYKM 3PEHUA COAEPHaHNA MPOLECCYabHOrO CornatleHnsa MOK-
HO BbII€NNTb COOCTBEHHO CAENKM, NPV KOTOPbIX MO COrNaLleHnto CTOPOH B 06MeH Ha Npu3HaHue BUHbI
nmbo COTPYAHUYECTBO CO CNEACTBMEM MOMET MEHATbCA YronoBHO-NpaBoBaA KBannduKauma copeaH-
HOrO, N MpoLEeCcCyanbHble COrnalleHna, KOTopble NNLLb YNPOLLLAtOT MPoLEeAypy paccnefaoBaHna u pac-
CMOTpeHMWA YronoBHbIx pen. Bbigenaotca ocHoBHble NpusHaku auddepeHumnanmm npoueccyanbHbIx
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PHepy,

Al

cornalleHuii, paccMaTpMBarOTCA [Ba OCHOBHbIX TUMa COrnalleHuii — aHr10-CaKCOHCKUI U KOHTUHEH-
TanbHblii. OCHOBHbIMM NpU3HaKamu, AuddepeHLpyOLLUMIA pa3nyHble TUMbl NPOLLECCyanbHbIX COr-
nalieHuit, ABNAOTCA BO3MOMHOCTb U3MEHEHMWA MO COrNaLLEHNIO CTOPOH YroNOBHO-MPaBoBOii KBanudu-
KaLuu COQeAHHOro, BUAa 1 pasmepa HakasaHuA; GUCKPELUA NPOKypopa 1 cyaa Npu 3akntoyYeHnmn cor-
nalieHuit; NnpeaMeT n npeaenbl NPoLeccyanbHOro cornalleHuna; BO3MOMHOCTb NMPOBEAEHUA Ha OCHOBE
cornalleHusA COKpaLL,EeHHOro NPorn3BOACTBa; HEOOXOAMMOCTb NpoBefeHNA cyaebHoro pasbuparenbcraa
1 ero xapaktep, obbeM npefocTaBnAeMblx 06BUHAEMOMY NbroT U NpedepeHLuii (nMbo nx oTcyTcTBUE),
npenenbl obanoBaHUA NPUHATOrO PELLUEHNA U Ap.

basoBbIMK AnAa Bcex TMNOB NpoueccyanbHbIX COrnalleHnii (3a peaKkuM UCKNoYeHEeM) BbICTynaroT
NoANbHOCTb 0OBMHAEMOro MO OTHOLLEHWIO K MpeAbABIEHHOMY OOBUHEHUIO (NpW3HaHWe BUHbI, cop-
ManbHoe cornacve ¢ npefbABNEeHHbIM 0OBUHEHMEM, OTKa3 ocnapuBaTb 0OBUMHEHWE, COrnaLleHne o Ha-
KasaHuM) 1 COKpalleHune nNpouenypbl [oKasbiBaHMA NMPUMEHUTENBHO K JocyaebHoin u/unn cynebHoit
CTafMAM npotiecca.

<hduwpwnbp' nwunwjwpwywu hwdwdwjuwghp, denwynpniejwu dwuwsdwu gnpdwnp, ubp-
Yuwjwgywd dnunpwuph htn hwdwdwjunie)nit, hwdwgnpdwygnipjwu hwdwdwjuwghp:

Keywords: procedural agreement, plea bargain, consent to the charge, cooperation agreement.

KnroueBbie cnosa: npoueccyanbHoe cornalleHune, cienka o npu3HaHUM BUHbI, COrnacue ¢ npegbAs-
NeHHbIM 06BUHEHWEM, COrnaLleHne O COTPYLHNYECTBE.
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cuvugnrouusni@3ul UUWUhL UhLHUSULUL <UUUAU3LNRE3NRLLE UV UAU3L
PELUNNRUP ULMrUNESNRE3UL OPGLUMNRE3UL

PRE-TRIAL COOPERATION AGREEMENT UNDER THE LEGISLATION OF
THE REPUBLIC OF BELARUS

AOCYINEBHOE COMALUEHUE O COTPYAHUYECTBE NO 3AKOHOJATEJ/IbCTBY
PECNYBJ/IMKN BENAPYCb

Udihnthwghp

2015 pywlwuhu PLwnnup Cwupwwbwunnipjwt ppwjwt nwunwwpnipjwu b ppbwlwu
opGuugppbpnud wdpwagpybg hwdwgnpdwygnipjwu dwuht dhusnwunwlywu hwdwdwjuntpjwu
huunhwnunp: OpGuunhpp bwywwwlwnpygb) Ep pwpdpwgubi hwugwynpnigjwup hwywqnbtgni-
WU, hwugwagnnpdnieintuutiph owbpwunhy putniejwu, denwynp wudwug hwynuwpbpdwu, hwu-
gwagnpdnipjwdp wwwnbwnywd Juwuh hwwnnigdwt, hwugwyhgubiph wywpqdwt, wy hwupnptu
Juwugwynp wpwppubiph pwgwhwjndwt wpryniuwybnniejniup:

<nnywond putwpyynd Gu Phwnnp <wupwwbinnyeniund hwdwagnpdwygnygjwu dwuhu
dhusnwunwlwt hwdwdwjunyjwu huunhunnunh Yphpwndwtu Enyeyniup W Ywpgp: Pwpdpwdwju-
ynw Gu putiwplynn huunmhwnnunh gnpdtwlwt Yhpwnnipjwt wnwudhtu fuunhpubp: Npwnpne-
RINU £ nwndynid hwdwagnpdwygnipjwu dwuht dhusnwnwywu hwdwdwjunieiniu Yupkihu dtinpu
punnuubint hwpghtu: dbpndynd Bu nuwwnwpwuubph Ynndhg wwwnhd tywuwybine Ywunuubpp'
hwdwgnpdwygnigjwu Jwuphtu dhusnwwnwlwu hwdwdwjunigjudp uwhdwujwd wwpunwlwunt-
pIntuutiph Ywwwnpnudp hwoyh wnubiny: Ptpynd Gu ophtwyubip, npnup gnigwnpnud Gu wwuinhd
Upwuwybhu hwugwgnpdénigjwu opjtiynh dhon puwdwu vywuwynyentup hwdwgnpdwygnt-
RjwU dwuhU dhusnw
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Annotation

In 2015, the institution of a pre-trial agreement on cooperation was fixed in the Criminal Procedure
and Criminal Codes of the Republic of Belarus. The legislator set the goal of increasing the
effectiveness of combating crime, promptly investigating crimes, identifying the perpetrators, fully
compensating the damage caused by the crime, identifying accomplices in the crime, and disclosing
other socially dangerous acts.

The article discusses the essence and procedure for applying the institution of a pre-trial agreement
on cooperation in the Republic of Belarus. The article analyzes criminal and other legislation in this
area, the role of the prosecutor and defender in concluding a pre-trial cooperation agreement. Some
problems of applying this institution in practice are raised. Attention is paid to the issue of admission
of guilt when concluding a pre-trial agreement on cooperation. The rules for the appointment of
punishments by the courts are analyzed, taking into account the fulfillment of the obligations stipulated
by the pre-trial agreement on cooperation. There are given examples that demonstrate the importance
of a correct understanding of the object of a crime when imposing punishment in case of conclusion
of a pre-trial agreement on cooperation.

AHHOTauus

B 2015 ropy B YronosHo-npoueccyanbHoM u YronosHom Kopekcax Pecnybnuku Benapycb 6bin
3aKpenneH MHCTUTYT pocynebHOro cornalieHua o CoTpyaHuyecTBe. 3akoHojaTenem cTaBunach Lenb
MoBbILLEeHNA 3PPEKTUBHOCTU NPOTUBOAENCTBUA NPECTYNHOCTMU, OMNepaTUBHOE pacciefoBaHne npec-
TyNneHuii, BbIABNEHWE BUHOBHbIX /UL, NONHOE BO3MELLLeHNe NMPUYUHEHHOIO NpecTynneHvem yuiepba,
yCTaHOBJIEHME COYHACTHUKOB MPECTYMNEHUA, pacKkpbiTe NHbIX OOLLECTBEHHO OMacHbIX AeAHUA.

B cratbe paccmatpuBaroTca CyTb M NOPAJOK NMPUMEHEHUA UHCTUTYTa [OCYAeOHOro cornalleHna o
coTpyaHuyecTee B Pecnybnuke benapycb. AHannsmpyetca yronoBHoe U MHOE 3aKOHOATeNbCTBO B 3TOW
obnacTn, ponb MpoKypopa M 3alUUTHUKa MpW 3akioyYeHun focynebHOro cornalleHua o COTPYAHM-
yecTBe. lofHuMatoTCA OTAENbHbIE NPObnemMbl NPUMEHEHUA AaHHOrO MHCTUTYTa Ha NpaKTuKe. Y aenaeT-
CA BHUMaHWe BOMPOCY MPWU3HAHUA BWHbI MPU 3aKNOYEHWM JocyfebHOro cornailleHua O COTpyA-
HUYecTBe. AHaNM3MpPYHOTCA MpaBWna Ha3Ha4YeHWA CyJaMu HakasaHuii C y4eToM BbIMonHeHuA obAsa-
TeNbCTB, NPEAyCMOTPEHHbIX AocyaebHbIM cornalleHneMm o coTpygHuyectse. [puBoaatca npumepsl,
AEMOHCTpUPpYHOLLIME 3HaYeHWe NPaBUIbHOrO MOHUMaHUA ObbeKTa MPEeCcTynneHUA NpU HasHauyeHuu
HaKasaHuA B Cryyae 3aKkNtoueHnsa focyaebHoro cornalleHna o CoTpyaHUYECTBE.

<hdtwpwnbp' hwdwgnpdwlgnipjwu dwupt dhusnwunwywt hwdwdwjunyeiniu, wwwnhd ugw-
uwybp, dbnp, ywpwmwlwunyejniubp, nwwunwpw:

Key words: pre-trial cooperation agreement, sentencing, guilt, obligations, court.

Knrouesbie cnosa: pocynebHoe cornalleHne o COTpyaHUYECTBE, Ha3HaYeHWe HakasaHuA, BUHa, 0ba-
3aTenbCcTBa, CyA.
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<N3E6LHUL LEMENroNkGE3UL NPULU UL <PULURLAPPLENL CUS <U3UUSULD
<ULMrUNGESNRE3UL £MEULUL LA OrsLUSr£2h

PROBLEMS OF QUALIFICATION OF MENTAL IMPACT UNDER THE NEW CRIMINAL
CODE OF THE REPUBLIC OF ARMENIA

MPOBJIEMbl KBAJIMUKALLUM NMCUXUYECKOTO BO3JEINCTBUA MO HOBOMY
YrosioBHOMY KOO EKCY PECNYBJINKU APMEHUA

Wdthnthwghp

<nnywond ghnwywu b gnpduwywu ybpindnipjwu tu Gupwnpyyb) Cwjwunwuh <wupwwb-
wnniRjwu ppbwlwu unp optuugpph hnndwd 194-ny twuwwnbuywsd hwugwgnpdnipjwu' hngblwu
ubpgnpénipjwu npuwlydwu hpduwlwu wnwuduwhwwnynieniuutipp, W dGYuwpwuyt) Gu hwugw-
ynp win wpwppp bwfuwwnbiunn hwugwwqdh pninp wwppbip nL npwup puntewagnnn hwnlw-
uhoubtipp W npw dwupwgunn hwuqwdwupubipp:

Wn Yuwwwygnyejwdp udb) £, np vy hwugwagnpdnipjwu hhduwlwu wudhowywu opjtlinp
dwpnnt hngblwu wustnudfubjhnipjwt wwywhndwutu ninnywd hwuwpwwlwu hwpwpbpni-
pintuubipu Bu, huy |pugnighsp’ Upw Ywupp, wnnnonieiniup, wquwnyeiniup, $hghywywu wu-
dtnudfubhnipniup, wywwnhyu nt wpdwuwwwwnyniginiup: <wugwagnpdnipjw opiynpy Ynndp
npulnpnudubiph 2wppnd wnwudht npwnpnyentu  nuwpédyb| fjunpunwugdwup b unghwjwywu Jdb-
Ynwwgdwup: Uwutwynpwwbiu, npwughg wnwehuh wnnwiny Ywpdhp b wpnwhwjwngbi|, np wnw-
yb[ bywuinwlwhwnpdwp Yhubp opGuunpnpbu bwfuwwnbub ng pb funpunwugqdwu, wy $hghlwywu
nidtin gwy Ywd hngblwu nidtin mwnwwwup wwwnbwnbint uywnuwihpp: Unghwjwywu dkynt-
uwgdwu wnusnipjwdp hhduwynpyby £, np wyu, b vnwppbpnieniu << pp. op.-h puuwplynn hnn-
Jwdny twuwwnbudwd uwwnuwihph, juwnwpynud £ wugnpdnipjwdp' deyniuwgdwsh Yud daynt-
uwgywdubtinh htwn othybiny:

Lwunnly wunpwnwnéd b uwnwpybp bwb puuwpyynn hwugwagnpdnipjwu npwlydwt hbin juw-
qwé fuunpwhwpnyg wj hwpgbph, npnug |nénwip wwjdwuwynpywsd £ opbGuunpwywu dh pwpp
thnthntunyeyniuubiph W [pwgnwdutiph ubhpwdtonniejwdp:
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Annotation

In the presented article are analyzed the main features of the qualification of mental influence,
provided for by the art. 194 of the new Criminal Code of the Republic of Armenia. Moreover the
scientific and practical commentary on all the elements and signs of the composition of this criminal
act and its aggravating circumstances are presented as well.

In this regard, it is noted that the main direct object of this crime is public relations aimed to ensure
the mental integrity of a person, and an additional one - his life, health, freedom, physical integrity,
honor and dignity. In a number of manifestations of the objective side of the crime, special attention
is paid to torture and social isolation. In particular, regarding the first of them, the opinion was
expressed that it would be more justified to legislate the threat not of torture, but of causing severe
physical pain or severe mental suffering. In connection with social isolation, it is substantiated that, in
contrast to the threat provided for by the related article of the Criminal Code of the Republic of
Armenia, it is committed by inaction - non-communication with the isolated person or persons.

Those problematic issues related to the qualification of the mentioned crime, the solution of which
is due to the need for a number of legislative changes, are specially considered.

AHHOTaums

B HacToALLein cTaTbe aBTOPOM NpoaHanM3mpoBaHbl OCHOBHbIE OCODEHHOCTM KBanMdUKaLMm Ncuxm-
YECKOro BO3[JENCTBUA, Kak NpecTynneHus, npepycMoTpeHHoro cratbeii 194 HoBoro YronoeHoro Ko-
nekca Pecnybnukn ApmeHus, a TakKe npefcTaBneH HayYHO-MPaKTUYECKUII KOMMEHTapuiA Bcex ane-
MEHTOB U XapaKTepU3yHLLIMX UX MPU3HAKOB COCTaBa AAHHOMO MPECTYMHOrO AEAHWA U OTArYatoLLLMX ero
0bCcToATENBLCTB.

B maHHOIi CBA3M OTMEYEHO, Y4TO OCHOBHbIM HEMOCPEACTBEHHbIM 0ObEKTOM JAHHOMO MPECTynaeHns
ABNAOTCA  OOLLECTBEHHblE  OTHOLUEHWA, HanpaBneHHble Ha obecriedyeHne  NCUXMYECKOM
HEMPUKOCHOBEH-HOCTH YeNOBEKa, a [AOMONHUTENbHbIM — €ro XM3Hb, 340pOBbe, CBOOOAA, (r3nyecKasn
HENMPUKOCHOBEH-HOCTb, 4eCTb U [JOCTOMHCTBO. B papy npoasneHuii 0ObEKTUBHOW CTOPOHbI
npectynneHna ocoboe BHU-MaHWe YOeNneHO yrpo3e WCTA3aHWEM W couuanbHoii usonauun. B
4aCTHOCTW, OTHOCWUTENbHO MEPBOr0 U3 HUX BbICKa3aHO MHeHue, 4yTo bonee onpaBaaHHbIM Obino Obl
3aKOHOJAaTENbHOE 3aKpernieHne yrposbl He UCTA3aHWA, a NPUYMHEHWUA CUNbHOI cbusmnyeckoit 6onu
nmbo CMNBbHOMO NCUXMYECKOTo cTpajaHua. B cBA3u ¢ coumanbHoli nsonauueii o6ocHoBaHO, Y4TO OHa, B
oTAMYMEe OT TNpPeAyCMOTPEHHOW paccmaTpu-Baemoii cratbeid YK PA  yrposbl, cosepluaetca
6e3pelicTBMeM — HeobLLLEHMEM C M30IMPOBAHHbBIM MU U30IMPOBAHHbLIMM.

CneunanbHo paccmoTpeHbl Te npobneMHble BOMPOCbI, CBA3aHHble C  KBanuduKauueid
“ccnepyemoro MNpecTynieHws, peLleHne KOoTopbix 06ycnoBneHo HeobxoaMMOCTbIO Lenoro paja
3aKOHOAATENbHbIX U3-MEHEHUIA U AOMNOMHEHWIA.

<hduwpwnbp' ppbwlwu opbuughpp, hwugwgnpdniyeyniuubph npwynwd, hngbywu ubipgnpdni-
@INLU, uwwnuwihp, unghwjwywu dEynwwgnid, ywwnyh b wpdwiwwwnynipjwu ujwunwgnid:

Key words: criminal code, qualification of crimes, mental impact, threat, social isolation, humiliation
of honor and dignity.

Knroyesbie cnosa: YronoBHblii kofilekc, KBannduKaLma NpecTynieHnii, Ncuxnyeckoe BO3feincTame,
yrposa, coumnanbHasa U3oNALUA, YHUKEHNE YECTU U AOCTOMHCTBA.

PULPEN UMHUQAUAUSNR(EBUL UMUEUNUSh, Ne 2 (8), 2022
BULLETIN OF THE ACADEMY OF JUSTICE, Ne 2 (8), 2022
BECTHUK AKAOEMUN HOCTULINN, Ne 2 (8), 2022



urtururuSnre3UL UMUrsUnU / ACADEMY OF JUSTICE / AKALEMUA OCTULINA ;Pi

<UrnNkE3NKL3UL LUNGY

<L pubswlwt Yyndhipbh Gplwt puwnwph pbbswlwb Jupsniyggut Yatiyppnt

U Unpp-Uwpwy Jupswlwl ppowbiiph ptubiswljwt wnwehti pudup

putps, Gppnpn nwup funphpnwlwi

HARUTYUNYAN NAREK

Investigator of the I-st Investigation Division of Kentron and Nork-Marash Administrative
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APYTIOHAH HAPEK

Cnedosamens 1-20 cnedcmseHHozo0 omdena aOMuHUCmMpamusHbix patioHos KeHmpoH u
Hopk-Mapaw cnedcmseHHo20 ynpasneHus 2opoda EpesaHa CnedcmserHozo komumema PA,
cosemHuk 3-e0 knacca

unorrtvh Uhqrushudr <uvurM £rsUy4UL MUSWWhULUSYNR@3NRL LURLUSEUNT
orsLuUHNihE3UL RUMFUSUUL NUSUULLUL LURUA3ULLEML
ung crurtvsrnhyu

HISTORICAL BACKGROUND OF THE DEVELOPMENT OF THE LEGISLATION, PROVIDING
CRIMINAL RESPONSIBILITY FOR THE ORGANIZATION OF ILLEGAL MIGRATION
IN THE CIS COUNTRIES

UCTOPUYECKUE NPEANOCHLIIKU PASBUTUA 3AKOHOJATEJIbCTBA,
NMPEOYCMATPUBAKOLLEIO YTOJIOBHYHO OTBETCTBEHHOCTb 3A OPTAHU3ALUIO
HE3AKOHHOWU MUTPALUUU B CTPAHAX CHI'

Udthnthwqhp

<nnywop udppywd £ wwophup dhgpwghwih hwdwp ppbwlwt ywwnwufuwuwwnynipintu
Uwfuwwnbunn opGuunpnipjwu qupgqugdwu wwundwwu bwuwnpwiutiphu UNL Gpypubipne:

<bnpuwyph Ywpdhpny, punhwupwwbu wfuwphnd b dwutwynpwwbu hbwnfunphpnwihu
tBpypubipnd wnyw hwugwdhu hpwyhtwyh nuntduwuppnieyniup yuwynid £, np wwophuh dhgpw-
ghwt ubpYwynwd hwugwynp gnpdwpwpniejwu wupwdwu dwu b nwpdb|: dwdwuwyh pupwgpnid
wju ybpwéyt| £ dhowqquiht dJwywpnwyp jwy Yuqdwytipyjwsd «undbipwiht wnlnpwihu»
gnpdénwutiniejwu wnbuwyh, huswbiu bwl ubpunnptu hnfuwwwygyt £ yspwggquiht ugdwybipw-
Jwd hwugwynpnypjwt wjuwyhup npuunpnwdutiph hbiwn, huswhupp BU* pdpwunyebpp b qbuph ww-
ophuh 2pgwlwnnipinip, epwdhphugp, dwpnnt opquittiph b hynwugwdptbtiph wwophth 2ngw-
Uwnniejniup:

Wdhnihtiny htwnwgnuniegniup' henhuwyp Ggpwlwgundd k, np puuwpyynn hwugwynp nuinu-
dgnipjwl hwdwp ywwwufuwuwwynieintu bwiuwwnbunn opGuunpnipjwu qupgugdwu hhduw-
Ywu dhwnnwdubipt Bu. uwpu' wwophuh dhgpwghwih jugdwybpwdwuu ninnwd wnwppbip wpwnpp-
ubpu wunpbwuwpwp hupunipnyt hwugwwgdny twiuwwnbubp, Gpypnpn’ whnwlwu hofuw-
unigjwu nbd ninnywd hwugwgnpdnipiniuutiph owpphg hwubiju nt Ywnwywpdwu Ywupgh nbd
ninnywdubiph fudphtu nwubip, Gppnpn' ) hwugwuph Yuwwnwpdwt hwdwp Wwnwufuwuw-
wnyniejnttt wnwyb| fuunwgubp:
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Annotation

The article is dedicated to the study of the historical background for the development of legislation
providing criminal liability for organizing illegal migration in the CIS countries.

According to the author, the study of the criminogenic situation in the world in general and the
post-Soviet states in particular shows that illegal migration has become an integral part of the structure
of the criminal business. It has evolved over time into a well-organized "shadow commercial" activity
at the international level, and is also associated with such types of transnational organized crime as:
the illegal trade in drugs and weapons, trafficking, illegal turnover of human organs and textures.

Summarizing the observation, the author comes to the conclusion that the main tendencies in the
development of responsibility for the criminal offense in question are: firstly, the gradual separation
of acts aimed at organizing illegal migration into individual composition of the crime; secondly, the
transfer of responsibility for this encroachment from a group of crimes against state power to the
category of socially dangerous acts that harm the management order; thirdly, the strengthening of
responsibility for the committing of this crime.

AHHOTaumsA

CraTbA nocBALLEHA MCCNELOBaHUIO WCTOPUYECKMX MPERNOCHINOK Pa3BUTUA 3aKOHOAATENbCTBa,
npefycMaTp1BaloOLLLErO YrONOBHYIO OTBETCTBEHHOCTb 3a OPraHU3auuio He3aKOHHOW Murpauuu B
ctpaHax CHI.

Mo MHeHuto aBTOpa, M3y4YeHUe KPUMMHOrEHHO 0BCTaHOBKM B MUpe BOOOLLLE M MOCTCOBETCKUX IO-
CyAapcTBax B YaCTHOCTW CBUAETENbCTBYET, YTO HE3aKOHHAA MUIpaLMA CTana HEOTbEMIEMOW 4acTbio
CTPYKTYpbI NpecTynHoro 6u3Heca. OHa co BpemeHeM npeBpaTunacb B XOPOLLO OpraHW30BaHHYHO «TeHe-
BYIO KOMMEPYECKYIO» LeATENbHOCTb Ha MEXAYHapOAHOM YPOBHE, @ TaKKe COMpAMeHa C TakuMmn BUAaMM
TpaHCHaLMOHaNbHOI OpraHW30BaHHOI NPECTYMHOCTU, Kak HE3aKOHHaA TOProBAA HapKOTMKaMn U Opy-
Hunem, TpaddPUKNHT, HE3aKOHHbII 06OPOT OpraHOB M TKaHel YenoBekKa.

Ob6obLuas nccnepgoBaHve, aBTop NMPUXOAUT K BbIBOAY, YTO OCHOBHbIMU TEHAEHLMAMMN Pa3BUTUA OT-
BETCTBEHHOCTW 3a paccMaTpuBaeMoe MPEeCTyrNHOe MOCAraTenbCTBO ABNAIOTCA: BO-NEPBbIX, MOCTENeH-
HOe BblJeneHne AeAHunid, HanpaBleHHbIX Ha OPraHN3aLLMo HE3aKOHHOW MUrpaLun, B CaMOCTOATENbHbIi
cocTaB MpecTynneHunsa; BO-BTOPbIX, NEPexos OTBETCTBEHHOCTU 3a AaHHOE MOCAraTenbCTBO OT rpynmbl
npecTynneHunii NPoOTUB roCyAapCTBEHHOW BNacTU K KaTeropum obLLLeCTBEHHO OnacHbIX AeAHWi, npuyun-
HAIOLLMX BpeS, NOpALKY YNpaBneHuA; B-TPETbUX, YCUNEHNE OTBETCTBEHHOCTM 3a COBEPLLEHNE JaHHOIO
npecTynneHua.

<hdtuwpwnbp' ppbwlwu optuunpnieinit, hwugwgnpdnieiniu, ppbwlwl Wwwnwufuwuwwnynt-
Intl, wujophuh dhgpwghw:

Key words: criminal legislation, crime, criminal responsibility, illegal migration.

Knroyesbie cnosa: YronoBHO€ 3aKOHOAATENBbCTBO, NMPECTyNNeHne, yroinoBHasa OTBETCTBEHHOCTb, HE3a-
KOHHaA MUrpauua.
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MAPKOCAH MUCAK
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£/sU4UL MUSWWhutusSdnir@3NkLL 6hslulbeMh UbreMIANRUPLGH
<uvur (cuvsuusubh,uduyuL 46rLNRONKE3NRL)

CRIMINAL RESPONSIBILITY FOR CHILDREN’S CYBERGROOMING
(A COMPARATIVE-LEGAL ANALYSIS)

YroJloBHAA OTBETCTBEHHOCTb 3A KKBEPFP)’MVIHF NETEi
(CPABHUTEJIbHO-NMPABOBOW AHAJIN3)

Udihnthwghp

Cwjwunwuh <wupwwbwnniypjuwu unp ppbwlwtu opGuugppny twfuwwnbuyb) £ uGnwlwu wu-
abnudfubijhnypyuu nbd ninnwé unp hwugwagnpdnypiniu’ 16 tnwpht gpugwd wudhtu ubnwlwu
hwpwpbpnieinu wd ubipunww punyph wy gnpdnnnipintuubn Ywd dwulwywu wynnungpwdhw
untindt] Ywd wpunwnpbip wnwowpybp (gpnwipug): Wn wpwpph ppiwfwuwgnudp ywjdwuwynp-
qwsé tp Cwjwunwup <wupwwbinnigjwu Ynndhg «Unwlwu swhwgnpdnidphg W ubnwlwu puny-
Rh pnunieniuutinhg tiptjuwubph Wwowmwwunyeywu Jwuhu» GYypnwwih funphpnh Ynuytughwip
quybpwgdwdp, dwutwynpwwbu, tpdwd Ynuytiughwih 23-pn hnnjwéd (GpGluwubipht ubinwywu
Uwywwnwyny wnwownply wubip (unjhuprehug) unwuduwsd Wwpunwynpnipjwdp:

Unyu ghrnwlwt hnnjwdénwd Yuwnwpywsd b Cwjwunwup Cwupwwbunniypjuwt b wpnwuwhdwu-
jwu Gpypubiph ppbwlwu opbuunpnipywdp twfuwnbujwsd' Gpbluwubph Yphpbpgpnwihugh hwdwp
ppbwlwt ywwwufuwuwwnynipintt uwhdwunn unpdbph hwdtdwwnwhpwywywu gbpndnieint-
up:

Ywwwpywd hwdtdwwnwhpwywywu Ytpndnigjwu wpryntuputipny htinhuwyu h hwyun £ pbiptg
Cwjwunwup Lwupwwbwnneniund b wpunwuwhdwujwu Gpypubipnd GpGluwubph Yhpbpgpnte-
dhugh hwuwlwuphputiph optiuunpwlwu uywpwagpdwu npnawyh wwppbipnyeniuutip: <Enhuwyp
hwugt) £ hGunlniejwu, np wpunwuwhdwujwu Gpypubiph ppbwlwu opGuunpnyejwdp Uwjuwwnbu-
qwé npn2 Ywpgwynpnwubp bwywunwlwhwpdwp £ hnfuwnb] b npwug hhdwt ypw Yunwpbijw-
gnpdt] wjwunwup <wupwwbunnyeywu ppbwlwu opbuugppny twhuwwnbujws' Gpbluwubpph Yh-
ptipgpnudhugh punpnanwip:

SGhwnwlwu hnnwdh tgpwithwyhs dwund hbnhuwyh Ynndhg ubpyuywgynid Gu hwpGuwywu
ppbwywu optiuunpnipjwu dbe tiptifuwubpph Ypptipgpnuihugh hwdwp ppiwywtu Ywwnwufuwuw-
wnynieintu uwhdwunn unpdh Ywwnwnpbjugnpddwut ninnwéd Ynuypbinn wnweowpynieiniutbn:
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Annotation

The new Criminal Code of the Republic of Armenia has defined a new crime against sexual integrity:
offering sexual relations or other acts of a sexual nature to a person under the age of 16, or creating
or producing child pornography (grooming). The criminalization of that act is conditioned by the
ratification of the Council of Europe Convention on the Protection of Children Against Sexual

In this scientific article has been made the comparative legal analysis of the norms defining criminal
liability for cybergrooming of children, provided by the criminal legislation of the Republic of Armenia
and foreign countries.

Based on the results of the comparative legal analysis, the author revealed certain differences in
the legislative description of the features of cybergrooming of children in the Republic of Armenia
and in foreign countries. The author came to the conclusion, that it is advisable to borrow some
regulations of the criminal legislation of foreign countries and based on these regulations to improve
the definition of cybergrooming of children in the Criminal Code of the Republic of Armenia.

In the conclusion of the scientific article, the author presents specific recommendations aimed at
improving the norm defining criminal liability for cybergrooming of children in the criminal legislation
of the Republic of Armenia.

AHHOTauusa

HoebiM YronoeHbiM Kogekcom Pecnybnuknm ApmeHua npegycMOTPEHO HOBOE MpecTynneHue
NPOTVB MONOBOIN HENMPUKOCHOBEHHOCTMN: MPENIOKEHNE MONOBOrO CHOLUEHWA WAW WHbIX AeicTBuiA
CEeKCyaNbHOro xapakTepa nuuy, He jpocturiiemy 16-neTHero Bospacta, nubo cospaHue wnu
MPOM3BOACTBO AETCKOW NopHorpacpum (rpymuHr). KpummHanusauma atoro aeaHvs 6oina obycnosneHa
patudmkaumeii Pecnyb-nukoii Apmenua HKowseHuum Coseta Esponbl «O 3awute peteii ot
CEeKCyaNnbHOW  3KCMyaTauuMM U CEeK-CyalbHOrO  HacuiaMA», B  YacTHOCTWU, obA3aTenbcTsa,
npeaycMoTpeHHoro cratbeil 23 ykasaHHoii KoH-BeHuuM («JlomoraTenbctBo B OTHOLUEHWM JeTeil ¢
CeKCyaNbHbIMMN LLenAMM»).

B paHHOIi HayuyHoOli cTaTbe NPOBOAMTCA CpPaBHUTENbHO-MPABOBOI aHanW3 HOPM YrONOBHOIO
3aKoHo-patenbcTBa Pecnybnukn ApmeHua u 3apybesHbix CTpaH, YCTaHaBAMBalOLLMX YrOAOBHYHO
OTBETCTBEH-HOCTb 3a KMOGEprpyMUHr aeTeid.

Mo pesynbTaTam CpaBHUTENLHO-MPABOBOrO aHanM3a aBToOp BbIABUI OMpPeAeneHHble pasnnyua B 3a-
KOHOJATeNbHOM OMUCaHUM NMpU3HaKoB KnbeprpymuHra geteit B Pecnybnmke ApmeHusa u 3apybesHbix
cTpaHax. ABTOp npuwen K BbiBOAY O LeNnecoobpasHOCTW 3aMMCTBOBaHUA HEKOTOPbIX HOPM,
NPeayCMOT-PEHHbIX YrONOBHbIM 3aKOHOAATENbCTBOM 3apybemHbIx CTpaH U yCOBEPLUEHCTBOBAHUA Ha
WX OCHOBe orpefeneHna KubeprpymuHra peteil, MNpefycCMOTPEHHOrO YronoBHbIM  KOAEKCOM
Pecnybnunkn Apme-Hus.

B 3akntounTenbHOil YacTu HayyHOIl CTaTbW aBTOPOM MpeACcTaBNeHbl KOHKPETHblE MPeAoMeHNs,
HanpaBneHHble Ha COBEPLUEHCTBOBaHME HOPMbI, yCTaHaBMBatoOLLLell YyroNoOBHYIO OTBETCTBEHHOCTb 3a
KMbeprpyMuUHr geteii B OTEYECTBEHHOM YrONOBHOM 3aKOHOAATENbCTBE.
<hdbuwpwnbp' tpbluwubph Yhpbpgpnudhug, nbnGyuwundwlwu wnbfuuninghwubp, hwnnpnwy-
gwlwu inbfuuninghwubin, Yhptiphwugwgnnpdnieiniu, ubpuniw| punyph gnpdnnnipniuutin:

Key words: cybergrooming of children, information technology, communication technology,
cybercrime, acts of sexual nature.

Knrouesbie cnosa: knbeprpymuHr peteii, nHPOpMaLMOHHbIE TEXHONOMMW, KOMMYHUKALMOHHbIE Tex-
Honorum, KnbepnpectynieHve, feiCTBUA CEKCYaNbHOMO xapaKTepa.
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TACTICAL GENERAL PROVISIONS AND CONDITIONS OF THE ACTIVITY OF AUTHORIZED
BODIES ON PREVENTING OF CRIMES

OBLUME NONOMEHNA N YCNOBUA TAKTUKU OEATE/IbHOCTU YNOJIHOMOYEHHbIX
OPIrAHOB MNO NPEAYNPEMOEHNIO NPECTYIJIEHUN

Udihnthwghp

L pphwwt nwwnwywpnipjwt unp optiuughppt wpdwwmwwu thnthnfuniejniuutiph Gupwn-
ytig upugsnwnwlywu qupnyend hbGnwpuuniejwu nt bwfuwpuuntejw thnybiph hnfuhwpwpbpwy-
gnypjwu punypu nt pnjwunwynieiniup, huunhwnnighnuw| yipwuwjybght winwhuh gnpdwnnye-
ubip ppwywuwgunn dwpdhuubiph thnfuhwpwpbpnieniuutiph Yupgt nt ywydwuubpp, husp ww-
hwugnid £ unpngh dninbignidubip nt wwhwugubp uwhdwub] hwwnwwbu hGunwpuunigjwu dwp-
dhutbph gnpdwnnyputiph wpryniwwybin hpwywuwgdwu hwdwn: UYGhu, ppfwlwu gnpdh hw-
pnigdwu ppwnwunwdwpwlwu thnyh ybpwgnudp, win pupwgpnd unnignnuijwu gnpdnnnt-
pIntuutiph hpwywuwgdwu wuhuwphunyeinitup ubGpYwjnwu wuhpwdbynwpwp wwjdwuwynpnid
Gu hGwmwpuunyejwu Jwpdhuubph Ynndhg hpwlywuwgynn owbipwwnhy-hbunwfuniquywu gnpént-
ubinypjwu ny dhwju hpwywwu, wy bwl gnpduwyw, dwpunwywpwywu hhdpbph (powagnyu yb-
pwuwjnLd:

<bnpuwyh wotuwwnwupp uyhpywsd £ owybpwinpy-hbunwfuniquywu gnpdniubiniyeinitu hpwlw-
uwgunn dwpdhuubph' hwugwgnpdnigyniutbiph Ywuuwpgbpdwutu ninnwd wofuwwnwuph dwp-
wnwywnpwywu hhdpbph ntph nt towuwynipjwu pwgwhwjndwup:
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Annotation

The new Code of Criminal Procedure of the Republic of Armenia radically changed the nature and
content of the relationship between the stages of inquiry and preliminary investigation in pre-trial
proceedings, as well as institutionally revised the procedure and conditions for interaction between
the bodies performing such functions, which requires the definition of new approaches and
requirements, especially for the effective implementation of the functions of bodies of inquiry. At the
same time, the abolition of the criminal procedural stage of initiating a criminal case, the impossibility
of carrying out verification actions during this period necessarily require a serious revision of not only
the legal, but also practical, tactical foundations of operational-investigative activities carried out by
the bodies of inquiry .

The author's research is devoted to revealing the role and significance of the tactical foundations
of the work of the operational-search agencies aimed at preventing crimes. According to the author,
from the point of view of crime prevention, the most important prerequisite for increasing the
effectiveness of the implementation of operational-investigative activities is its tactically competent
and organized implementation, in ensuring which both objective and subjective factors are of
paramount importance. To objective factors or conditions, autoe refers to the organizational
structure, location, legal foundations of interaction, etc., and to subjective factors - practical skills,
tactical training, experience of operational coworkers nikov and others. Only with the simultaneous
provision of these two conditions can we expect tactically competent and organized work in the
direction of crime prevention.

AHHOTaums

HoBbiii YronosHo-npoueccyanbHblii kogekc Pecnybnmku ApmeHus KopeHHbIM obpa3om M3MeHun
Xa-paKkTep W copep:kaHue B3aMMOCBA3M CTagMii [O3HaHUA W NpenBapuUTeNbHOro CneacTsuA B
pocynebHoM npov3BOACTBE, a TakKe WHCTUTYLMOHANbHO MNEepPecMOTPeHbl MOPAJOK W YCnoBUA
B3aMMOJENCTBUA, Op-raHOB, BbIMOMHAOLWMX Takue yHKUMKM, 4TO TpebyeT onpenenutb HOBble
noaxopbl u TpeboBaHWA, 0CO-OE€HHO AnA 3(PPEeKTUBHOrO OCyLLEeCTBNEHNUA (PYHKLMIA OpraHoB
no3HaHuA. [lpn aToM OTMeHa YronoBHO-MpoLeccyanbHO cTagun BO3OYMAEHMA YronoBHOro Aena,
HEBO3MOMHOCTb MPOBELEHNA MPOBEPOYHbIX AeiCTBUIi B 3TOT nepuof obsasatenbHo obycnaBnuBaet
HEObXOAMMOCTb CEPbE3HOr0 NEPECMOTPEHNA HE TONbKO NPaBOBbIX, HO U MPAKTUYECKMX, TAKTUYECKUX
OCHOB OMnepaTUBHO-PO3bICKHOW BEATENbHOCTU, OCYLLLECTBAAEMOI OpraHamMmn [O3HaHUA.

WccnepoBaHune aBTopa NOCBALLEHO BbIABNEHUIO POMM U 3HAYEHUA TaKTUYECKUX OCHOB paboTbl one-
paTMBHO-PO3bICKHbIX OPraHoOB, HafpaBsieHHbIX Ha NpeaynpexaeHne npectynnenuii. o mHeHuto aBTo-
pa, C TOYKM 3peHuA npepynpexfeHna NpecTynneHnii BamHeilleld npesnocbinkolil MNoBbILEeHUA
acpcpeK-TMBHOCTM peanusaunm onepaTMBHO-PO3bICKHOW [EATENbHOCTM ABMAETCA €€ TaKTUYECKU
rpamMoTHOE U OpraHM3oBaHHOE BbIMONHeHWe, B obecreyeHur KOTOPOro MepBOCTENEHHOe 3HauveHue
MMEeT Kak 06beKTMBHbIe, Tak U CybbekTuBHbIE dpakTopbl. K 06beKTMBHBIM dbakTopam UK yCnoBUAM
aBTOP OTHO-CUT OpraHu3aLMOHHYIO CTPYKTYpY, pa3mellieHune, npaBoOBble OCHOBbI B3aMMOAENCTBUA,
TEXHWYECKYHO NMOArOTOBNEHHOCTb OPraHoB, OCYLLECTBAIOLLUX ONEPaTUBHO-PO3bICKHYIO AEATENbHOCTb
M T.M., @ K CYyObEKTUBHbIM — NPaKTUYECKNE HaBbIKM, TaKTUYECKYIO MOArOTOBKY, OMbIT onepaTuBHbIX
COTPYLHMKOB M Ap. TonbKO NMpu OfHOBPEMEHHOM ObecrneyeHun 3TUX ABYX YCNOBUIA MOMHO OXMAaTb
TaKTUYECKM rpa-MOTHOM U OpraHu3oBaHHOW paboTbl B HanpaBneHWM  NPOOUNAKTUKM
rnpaBoHapyLUeHUiA.
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<hdtuwpwnbp' hwugwynpnieinit, Ywufuwpgbnuw, owbpwwnhy-hbwnwfuniquywu gnpdniubini-
RINLU, hGwwpuunip)ntl, owybtipwwhy wofuwwnwyhg, dwpwnwywnnieiniu, tnwynhluywu huwpp:

Key words: Criminality, preventing, operative-search activity, preinvestigation, operative
servant, tactic, tactical measure.

KnroyeBble cnosa: npecTynHocTb, NpeaynpexaeHne, onepaTtuBHO-po3bICKHaA JEATENbHOCTb, J03Ha-
HWe, onepaTuBHbI COTPYAHWK, TaKTMKa, TaKTUYECKNIA MpUeM.
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CORPUS DELICTI OF ENFORCED DISAPPEARANCE ACCORDING
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ALL PERSONS FROM ENFORCED DISAPPEARANCE"

COCTAB NPECTYMIEHNA HACWIbCTBEHHOIO NCHE3HOBEHWA COIMNMACHO
MNOJIOKEHNAM MEMYHAPOJOHOU KOHBEHLUN «O 3ALLLUTE BCEX NIUL, OT
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Udihnthwghp

Uwpnnt hpwynituptbiph Ynwpun fuwfundwu dubiphg Gu pnup wuhGunwgnwubpp: Uwpnne
hpwyniupubiph, wyn pYnwt' pnup wuhbunwgdwu stupwpyybine hpwyniuph wwonwwuniejwu
Uwwwnwyny punniuytii Gu mwpwwnbiuwy dhowqgquiht thwunwpenetp: Uhusntin puuwnlyynn hhd-
uwfuunpp Yuwpgqwynpdwup uyhpjwd hhduwwu dhowgquiht hpwywlwt thwuwnwppninep «Pnuh
wuhbwnwgnidhg pninp wudwug wwownwwuntejwu dwuphu» UUY-h Ynuybughwt E:

Znnywdnud hbnhuwyp dEyuwpwund £ pnup wuhbwnwgdwu hwugwywgdp' «Pnup wuhbunw-
gnwihg pninp wudwug wwownwwunyzjwu dwuht» dhowqquihtu Ynuytughwih npnypubiph |nyuh
ubippn: LEpYwjwgynud Gu bwl pnup wuhbinmwgdwu opjtlywhy W unipjtlyuinpy wmwppbiph, hwugwu-
ph Ujwwndwdp hpwywunigjwtu npnadwt, Jwnbdnigjwu dwdlybnh b wwwnwufuwtuwwnynyeniup
dtindwgunn W dwupwgunn hwuqwdwupubiph yGpnwdniejwu wpnyniupubpp:
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Annotation

Enforced disappearance is a form of gross violation of human rights. In order to protect human
rights, various international documents have been adopted. The international legal foundations for
human protection are: the Universal Declaration of Human Rights, the International Covenant on
Economic, Social and Cultural Rights, the International Covenant on Civil and Political Rights and
other relevant international treaties in the field of human rights, humanitarian law and international
criminal law. However, the main document that is devoted to this problem is the UN Convention "For
the Protection of All Persons from Enforced Disappearance”.

In the article, the author comments the crime of enforced disappearance in the light of the
provisions of the UN Convention "For the Protection of All Persons from enforced disappearance".
There are presented the results of the analysis of the objective and subjective elements of the enforced
disappearance, the determination of jurisdiction over the crime, the statute of limitations, the
mitigating and aggravating circumstances as well.

AHHOTauusa

OpHoii 3 cpopm rpyboro HapyLLeHWA NpaB YenoBeka ABNAIOTCA HaCUIbCTBEHHbIE UCHE3HOBEHWA.
B uenax 3awmtbl npaB yenoseka, B TOM YuCie NpaBa He NOABepraTtbCA HaCUbCTBEHHOMY UCUYE3HOBe-
HUO, ObINMM NPUHATbI pa3Hble MeKAyHapOAHble [OKYMeHTbl. MexayHapoAHbIMM MpPaBOBbIMM
OCHOBaMM 3alLMTbl YenoBeka ABnAloTcA: Bceobluaa neknapauua npaB YenoBeka, MemayHapogHblid
nakT 06 3KOHOMMYECKMX, COLMANbHBIX U KYNbTYPHbIX NpaBax, MexayHapoaHbli NakT O rpamAaHCKuX
M NONMTMYECKMX NpaBax U Apyrue MemayHapoaHble A0roBopbl B 06nacTAx npaB YenoBeka,
ryMaHWTapHOro npasa v MexjyHapoAHoro yronosHoro npasa. OgHako OCHOBHOW JOKYMEHT,

KOTOpblii NnocBALLEeH paHHoli npobneme, — 310 KoneeHuua OOH «O 3awwuTe BCex nuy, ot
HACUNbCTBEHHbIX UCYE3HOBEHU».

B cratbe aBTOp KOMMEHTMpPYET cOCTaB MPECTYMNIEHNA HAaCUIbCTBEHHOIO MCHe3HOBeHMA. B yacTHoc-
TW, aHaNU3MpYOTCA O0CODEHHOCTU PErynMpoBaHUA HaCUIbCTBEHHOTO MCYE3HOBEHUA B CBETE MOMOMe-
Hui1 KoHeeHuun OOH «O 3awmTe Bcex nuL, OT HaCUNbCTBEHHbIX UCHe3HOBeHMINx. [pefcTaBneHbl Takxe
pe3ynbTaTbl aHann3a 06bEeKTUBHbIX U CYObEKTUBHBIX NPU3HAKOB HACWUIbCTBEHHOMO NCYE3HOBEHWUA, OM-
peAeneHna IopUCAMKLUM B OTHOLLEHWN MPECTYNneHna, CPOKOB JABHOCTU, OOCTOATENbCTB, CMArYaro-
LMX U OTArYatoLLMX OTBETCTBEHHOCTD.

<hduwpwnbip' pnuh wuhbwnwgnud, Ynuybughw, UUY, hwugwlwqd, Junbdnipjwu dwdybun:
Keywords: enforced disappearance, Convention, UN, elements of crime, statute of limitations.

Knroyesbie cnosa: HacunbcTBeHHoe nucyesHoeHne, KoneeHuna, OOH, cocTtaB npectynneHuna, cpok
JaBHOCTH.
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TRANSITIONAL JUSTICE. VETTING AS A MECHANISM
OF IT’S IMPLEMENTATION*

NMEPEXOHOE NMPABOCYOMUE. BETTUHI KAK OQUH N3 MEXAHU3MOB
Ero OCYLWECTBJIEHNA"

Udihnthwghp

<nnywdp uyppywd b wugnidwiht wpnwpwnwnnyjwu hwdwlwpght W npw hhduwywu pw-
nunphsubinhg Ukyhu' Jtrehugh pupwgwywnght b nuwnwynpubiph 2ngwtwynid npw
hpwywuwgdwup: Uugnwwiht wpnwpwnwunnieiniup ubipnpyt) £ wtwnnyeyniuubph hppwjwywu
hwdwlwpgbpnud' hbunwgquwnu pwgwnbine dwpnne hpwyniupubph fuwfunnuubph Ypyuybpne
huwpwynpnyentup, ytipwlwuqubnt hwupwiht Juunwhnipniup nuunwywu hwdwwpgh b
wpnwpwnwunijwu tjundwdp, Gpypnud hwuwpwlwwu hwdbpwtuniejwu dpuninpwn
Guwynpbint bwywwnwyny:

Lbnphuwyp ubpywjwgunid £ wugnidwiht wpnwpwnwwniejwu hpwlwuwgdwu snpu hhduwlwu
dbfuwuhqdubipp L YEunpnuwunud | ybphugh pupwgwlwpgh ypw: <nnjwdnid puuwpyynid Gu
ytrhugh hwjigwlwngp U npw Yhpwndwt defuwuhqdubpp:

LWwjwyngtiny dhowqquiht thwuwnweneiint nt yuwnpdhpubpp® hinhuwyp quihu £ wju Ggpuw-
hwugqdwu, np ybehugp pwgwnhy gnpdhp k, unyuhuy nwunwlwu hwdwlwnpgh tjundwdp
Juunwhnipjuu pwgwlwnieginiup sh Gupwnpnu Ybphugh hpwywuwgnud' npwbu hwpgh [néddwu
dhong' Uhusl Juwgwd dhgngubiph uwwnnidp: twnwynpht ywwnwufuwlwnynigjw
Gupwnpybnt hhduwlwu dhongubipnp wbiwp £ |hubu yupguwwhwlwu Jwpnypep, Yuunuwynp
guwhwwnudp U dwjpwhtin nbwptipnd ppbwywu hGnwwunnudp: Lwupwu YyLGrhugh
gnpdhpwlwqguh oguwgnpddwt huwpwynpnieintup nhinwpybp, wnwugpwjhtu tpwuwynie)niu
niuh ybpp updwd gnpdhpubiph ogunwgnpddwu wuhuwphuniejwu hhduwynpnwip:

PULREN UMPHUPUTUSNR(EBUL UNMUEUNUSh, Ne 1 (9), 2023
BULLETIN OF THE ACADEMY OF JUSTICE, N2 1 (9), 2023
BECTHUK AKAODEMWW FOCTULIAN, N2 1 (9), 2023



| W
FZE urtururUSnNre3UL UbMUsUnU / ACADEMY OF JUSTICE / AKALEMUA KOCTULINA

Annotation

The Article is dedicated to the transitional justice system and one of its main components vetting
procedure among the judges. Transitional justice is introduced in the countries’ legal system to
exclude future possibility of recurrence of human rights violations, to recover public trust towards the
judiciary and justice, to establish an atmosphere of public solidarity in the country.

The author introduces four main mechanisms of the transitional justice implementation and
concentrates on vetting procedure. The concept of the vetting and its application mechanisms are
discussed in the article.

Referring to international documents and opinions it is concluded that vetting is an exceptional
tool, even a lack of trust towards the judiciary does not assume implementation of vetting as a mean
of resolving the issue automatically before the remaining means are exhausted. Disciplinary
proceedings, regular evaluation and in extreme cases, criminal prosecution should be the main
methods of imposing a judge to liability. Before considering the possibility of using the vetting toolkit,
it is root issue to substantiate the impossibility of usage the abovementioned tools.

AHHoOTauusa
CraTbA nocBsALLeHa cUCTeMe NpPaBOCyAMA NEPEXOJHOrO Nepuoja U OJHOMY U3 €e OCHOBHbIX KOM-
MOHEHTOB MpoLeaype BETTUHra W ero npoBefeHuto cpepun cypeii. B npaBoByto cuctemy cTpaHbl
BBOAMTCA repexofjHoe npaBocyave, 4tobbl B OyAayliem WCKAOYUMTb BO3MOMHOCTb MOBTOPEHMA
HapyLUeHuii npaB 4enoBeka, BOCCTaHOBUTb JoBepue obLiecTBa k CynebHOIN BnacTv npaBOCYAMHY
co3patb B CTpaHe atmocdepy obLLLeCTBEHHOW CONMAAPHOCTU.

ABTOp BBOAWT YeTbIpe OCHOBHbIX MEXaHW3Ma OCyLLLeCTBAEHUA NPaBOCYANA NEPEXOLHOro nepuoja u
KOHLLEHTPMPYETCA Ha npouefype BeTTUHra. B cTatbe paccmaTpuBaroTCA KOHLEMLMA BETTUHIA U MeXa-
HU3Mbl €ro NPUMEHEHUA.

Ccbinaacb Ha MefAyHapofHble [OKYMEHTbl W 3aKIO4YeHUA, aBTOp MPUXOAWUT K BbIBOLY, YTO
BETTUHI ABNAETCA UCKIIOYUTENbHBIM MHCTPYMEHTOM, fame OTCYTCTBME AOBepUA K cyaebHoii Bnactu
He npegnonaraeT OCYLLECTBNEHWA BETTUHra Kak CpeicTBa aBTOMATMYECKOrO pelleHuA Bomnpoca [0
TOro, Kak OyAyT ucyepnaHbl ocTanbHble cpeacTBa. [ucumnivHapHoe Npou3BOACTBO, perynAapHas
OLEHKa M, B KpaiHUX Cnyyasx, yronoBHOE MnpecnefoBaHUe OM#Hbl ObiTb OCHOBHbIMM criocobamu
npuUBReYeHna Cyabn K oTBETCTBEHHOCTU. [lpexpae yem paccmaTpvBaTb BO3MOMHOCTb MCMONb30BaHUA
MHCTPYMEHTapuA  BeTTWMHra,  Heobxoaumo  0OOCHOBaTb  HEBO3MOMHOCTb  WCMONb30BaHMWA
BbILLEYNOMAHYTbIX MHCTPYMEHTOB.

<hduwpwnbp' wugnuWwihtu wpnwpwnwwngeiniu, Ybphug, Yeubnpyh <wuduwdnnny, nwunw-
ynp, Yuwpquwwwhwywu upnye, pugwnhly dhong, GYpnwwywu Unuybughw:

Keywords: transitional justice, vetting, Venice Commission, judge, disciplinary proceedings,
exceptional measure, European Convention.

Knroyesbie cnosa: npaBocyane NepexofHoOro nepuopa, BeTTUHr, BeHeunaHckaa Komucensa, cyaps,
OMCLMNAMHAPHOE MPOU3BOACTBO, UCKNtOUMTENbHAA Mepa, EBponelickaa KOHBeHLUA.
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THEORIES ABOUT THE NATURE OF LOCAL SELF-GOVERNMENT AS A BASIS FOR THE
DEVELOPMENT OF LOCAL SELF-GOVERNMENT*

TEOPUN O NPUPOJE MECTHOIO CAMOYINPABJIEHUA KAK OCHOBA PA3BUTUA
MECTHOIO CAMOYIPABJIEHUA"

Udihnthwqhp

Stinwywu phuptwywnwywpdwu Enypjuwu L punyph Ybpwpbpjwp nwpwlwpdniginiuubph L
pwuwybdbph Yaunpnunw duwgb| b dhus opu dunw Gu wnbnwlwu b YEunmpnuwlwu hotuwunt-
pintuutiph thnfuhwpwpbpniejniuutiph htivn yuwwywsd fuunhpubipp:

Ywund wwpdwuwynpdwsd' unyu hnndwdp udppdwsd £ nbnulwu huptwywnwywnpdwu
Enypjwu ybpwpbnjw) hhduwywu hpwywlwu nbunieniuutiph nunwtwuhpnigjwut ne ybpnidne-
pjwun, npnup suwjwd wmwppbp wujwunwubphu b dbwybpwnudubiphu, uyphpywé Gu inbnwywu
huptwlwnwdwpdwu Enypjwt pwgwhwjndwup, wnbnwiwu b wbnwlwu hotluwunyeniuutipp
dhole hnfuhwpwpbpnyeyniuubphtu W npwbu wpryniup' whnnyejwu bW pwnwpwghwlwu hwuwpw-
Ynipjwu dhol Ywjnitu hwpwpbpnieniuutiph ywhwwudwup:

<nnywdnid ubipyuwywgyb Gu Ynuypbivn ywwndwywu dwdwtwwhwnywdnd wnw hpwlw-
unpjwut nu wwhwugdniupubpht hwdwwwuwwuluwu opjtyunpynpbu duwynpywd' nbnulwu
huptwwnwywpdwu ybpwpbipjw] wnlw nbunigniuubpp, npnup, stwjwd npnawyh wnwuduw-
hwwnipniuubippu, niubu Jdh owpp hwdpunhwunip qunwigwpubp, Jwuuwynpwwbu' pninp nb-
uniejniuutipp hwuwpwynijwu YyGpwihnfundp juwnw Gu inbnwywu huptwwnwywpdwt qun-
gwgdwu htin: Cun npnud, gununwd Gup, np mbinwlwu huptwywnwywpdwu qupgugdwu wypwy-
wnhlwihg hbwnunwd E, np wupnd whbwp £ (hund gnpdb] wyin pynud’ tmwppbp wbunigyniuubiph
uhuptigh hhdph Ypw:

<bnhuwyp upnd E, np wbnulwu huptwywnwywpdwu punyep, Enyggniut nu dwagnudp
wuhpwdbiomn £ npunwpytp hnnwdénd ugwd nbuwywu hhdptph  hwdwwnbpunnd'  hwoyh
wnubiny twl, np upwd wbuwlwu dnunbigndubph nwnduwuphpneniup pnyp £ wwhu
nwnwduwuhpbip bW Ggpwhwugnuubip uwnwpbip Cwjwunwund gnpdnn mbnulwu hupuwlwnw-
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qwpdwu hwdwlwpgh, npw wnbuwlywu hhdph b <wjwunwund  dbwynpywd  nbnulwu
huptwywnwlwpdwu hhduwlwl  wnwuduwhwwnynigniuubph  ne punyewagphsubph  Jwupt'
dowytiind npw Yuunwpbjuwgnpddwt htivmwgw dbfjuwuhqiubipp:

Annotation

The issues of the relationship between local and central authorities are subject of disagreements
and debates regarding the nature and essence of local self-government.

Due to the above mentioned, this article is dedicated to the study and analysis of the main legal
theories about the characteristics of local self-government and the relationship between local and state
authorities and, as a result, the maintenance of stable relations between the state and civil society.

The article examines the existing theories on local self-government, objectively formed in
accordance with the reality and requirements of a specific historical period, which, despite certain
peculiarities, have a number of universal ideas, in particular, all theories connect the transformation
of society with the development of local self-government. At the same time, the practice of local self-
government development shows that in reality it is necessary to act on the basis of the synthesis of
different theories.

The author states, that the nature, essence and origin of local self-government should be
considered in the context of the theoretical foundations mentioned in the article, also taking into
account that the study of the mentioned theoretical approaches allows making conclusions about the
local self-government system operating in Armenia and developing further mechanisms for its
improvement.

AHHOTauus

Mpobnembl, cBA3aHHbIE C B3aMMOOTHOLLEHWAMMN MEMAY MECTHOI W LEeHTpanbHOI BNacTblo, OCTaBa-
MUCb U OCTalTCA B LEHTPe pa3Hornacuii M Ccrnopos O MpUPOAE W XapaKTepe MECTHOro
camoyrnpaBsneHua.

B cBA3M ¢ 3TMM paHHaA cTaTbA MOCBALLEHA U3YYEHWUIO U aHaNM3y OCHOBHbIX MPaBOBbIX TEOPUIi O
NpPMpoAEe MeCTHOro camoyrpaBieHWsA, KOTOpble, HECMOTPA Ha pasHble Ha3BaHWA U POPMYIMPOBKMH,
MOCBALLEHbI PaCKPbITUIO NPUPOAbI MECTHOrO CaMOyNpaBfeHnA, B3aUMOOTHOLLEHUAM MEKLY MECTHOIA
W rocyfapCTBEHHOI BNACTbIO W, KaKk CNeAcTBUE, NOAJEPHAHUIO YCTOWUYMBBIX OTHOLLEHWI MeMfy rocy-
[APCTBOM U rpamAaHCKUM OOLLLECTBOM.

B cratbe npepctaBneHbl CyLLECTBYIOLLME TEOPUM MECTHOIrO CaMoynpaBieHna, 00beKTUBHO cop-
MMPOBaHHble B COOTBETCTBUU C [ENCTBUTENbHOCTbIO U TPebOBaHUAMU KOHKPETHOTO UCTOPUYECKOrO
nepuopa, KOTopble, HECMOTPA Ha onpefeneHHble 0COBEHHOCTU, UMEIOT PAA, YHUBEpCaNnbHbIX UAei, B
4aCTHOCTW, BCE TEOpUM CBA3bIBAOT Npeobpa3oBaHue obLLLEeCTBa C pa3BUTUEM MECTHOTO camoynpasne-
HuA. BmecTe ¢ TeM Mbl cunTaem, YTO U3 NPaKTUKW PasBUTUA MECTHOIO CaMOynpaBfeHua cneayer, YTo
B }KM3HU HEOOXOLMMO AeiiCTBOBaTb Ha OCHOBE CMHTE3a Pa3fiNyHbIX TEOPUIA.

ABTOp OTMeYaeT, YTO MpUPOAY, CYLLHOCTb M MPOUCXOMAEHNE MECTHOrO CaMoynpaBneHua cnepyet
paccmaTpuBaTb B KOHTEKCTE YMOMAHYTbIX B CTaTbe TEOPETUYECKUX OCHOB, TakKe MNPUHUMaA BO
BHMMa-HUe, 4TO W3yYeHWEe YKasaHHbIX TEOPEeTUYECKUX MOAXOAO0B MO3BOMAET M3Y4UTb M chenatb
BbIBOfbI O AeliCTBYOLLEN B APMEHNMN CUCTEME MECTHOrO CaMOyrpaBieHUA, ee TeOPEeTUYECKOI OCHOBE
M OCHOBHbIX 4epTax W XxapakTepucTukax ccopmupoBaBlUerocs B  ApMEHUM  MECTHOro
camoynpaeneHua, paspaboTtatb janbHeiilLine MeEXaHU3Mbl €ro COBEPLLEHCTBOBAHWA.
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XAHOAHAH PADUK

Cmapwuli npenodasamens Kaghedpbl meopuu npasa u KOHCMUMYyYUOHHO20
npasa Pocculicko-ApmAHCKo20 yHUBepcumema, cyobsa aOMUHUCMPamusHo20
anennAyuoHHozo cyoa PA, kaHOuOam ropududeckux Hayk, doyeHm,
doxkmopanm Pocculicko-ApmAHCKoz20 yHUsepcumema

«Uurtrururusni@3nhL» KUULUSNRGE3UL hLLLUYUN B4 A3NMU3PL
CLUULNRULENL N KUPUPENUUSNRAEBNRLE HUSULUL YBMrU<UUNTINRE3UL LES*

AUTONOMOUS AND SECTORAL PERCEPTION OF THE CONCEPT OF "JUSTICE" AND ITS
RELATION TO JUDICIAL CONTROL"

ABTOHOMHOE U OTPACJIEBOE BOCINPUATUE MOHATUA "NMPABOCYOUE" U ETO
COOTHOWEHUE C CYAEBHbIM KOHTPOJIEM*

Udihnthwghp

«Ttwwnwlwu dbpwhuynnnipiniu» b «Upnwpwnwunnieiniu» hwulwgnigniutph uwhdwudwu W
hwpwpbpwygnipjwu hwpgbipp danwlywu putwplydwu wnhp Gu nwnunwd nwwwywpnnubiph
powunwi: Lowd hwpgbipht wbunejwu Uty twl wunpwnwnun Gu ghwnuwlwuubpp, npnug
Ynnuhg wnwownyyt tu nwpwwnbuwly nmwpptpwyubp hhojw| hwulwgnieniuutiph uwhdwudwu
L npwug hwpwpbpwygniejwu YGpwpbpjwi, npp upunp £ ptswybu nbuwlwu,wjuybu £
gnpduwlwu wnnidny:

Cwoyh wnubind wbunppjwu  dby  wnlw  wwpwwnbuwy  JdGYuwpwunyeniuubpp’  unyu
woluwwnwupnd  putwpyynd Gu L Jbpindynd U «wpnwpwnwwmngeniuy b «quinwwu
ypwhuynnnipjwu»  Ywwnbgnpphwubpp, puswybu  twb  pwgwhwjngnd £ nwwwlwu
ypwhuynnnipjwu  Enygyniup . wpnwpwnwwnigjwu  hGunn - npw hwpwpbpnyeniutph
hwdwunbipuwnnid:

Unyu wofuwwnmwuph dbennwlwu hhdpp Yuqut| Gu dwuwshnnipjwt nbuniygjwi dwdwuwlwyhg
ujwénwubpp:  <Gunwgnunipjwtu  pupwgpnd  ogunwgnpdytp Gu  wnbuwlwu, punhwunip
thhipunthwywlw (nhwiynplw, hwdwlwpquyht dtienn, Jtpndnieiniu, upuptiq, ntinnlyghw),
wywunwlwu ppwywywu dbennutp (Snpdw-npwdwpwiwywu): L<Gwnwgnunigjwu unpdwunpy
hpwywywu hhdptpu Gu Yuqdnud Cwjwunwup <wupwwbinnyejwu Uwhdwuwnpnieiniup, «<<
nwwunwywu opbtuughpp» << uwhdwuwnpwlwu opbupp, huswbu twb wy << unpdwunnpy
hpwwywu wywbpp: Unyu  woluwwnwuph wnwpluind  wwjdwuwynpdwd hbinwgnunniegjwu
nbuwlwu hpdpu wnwybjuwwbu ghnwlwu woluwwneniuubpu Gu' hpwwnwpwyjwsd gpptp,
wwnbUwfununieinuubin, uindwgnpbp, dbuwagpnyeniuutin, ghnwlywu hnnjwsdubp b wyju:

Wu wnugniejwdp Yuwpunp ubpnpnud niibu huswbiu hw), wjuwbu b nnw hpwywagbnutipp, b wyju:
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Wu wnusniypjwdp Ywplnp ubipnpnud niubu huswbu hw), wjuwbu £ nnwu hpwywgbinubpp,
npnug ghnwywu Ggpwhwugnifubipt nt bWywwwnnubipp hwuqwdwunpbu nwunwfuwuhpyb) tu
unyl w2fuwwmwupntd:

Annotation

The issues of definition and correlation of the concepts of «Judicial Control» and «Justice» become
the subject of constant discussion among processualists. In theory, these questions are also
addressed by scolars who have proposed various options for defining these concepts and their
relationship, which is important both the oretically and practically.

Taking into account the existence of different interpretations in theory, this paper examines and
analyzes the categories of «justice» and «judicial control», reveals the essence of judicial control in
the context of its relations with justice as well.

The methodological basis of this work is the modern achievements of the theory of cognition. In the
course of the research, theoretical, general philosophical (dialectics, system method, analysis,
synthesis, deduction), traditional legal methods (formal-logical) were used.
The legal foundations of the study are the Constitution of the Republic of Armenia, the Judicial Code
of the Republic of Armenia, as well as other regulatory legal acts. Considering the subject of this
work,the theoretical basis of the research are mainly scientific works: published books, dissertations,
abstracts, monographs, scientific articles, etc. In this regard, an important contribution was made by
both Armenian and Russian lawyers, whose scientific conclusions and considerations were carefully
studied in this work.

AHHoOTaums

Bonpocbl onpepeneHna n cOOTHOLIEHWA MOHATUI «CyAebHbIi KOHTPONb» U «MNpaBoCyaue» CTaHo-
BATCANPELMETOM MOCTOAHHOIO 06CYXKAeHNA Cpean npoueccyannctoB. B Teopumn K yKasaHHbIM BOMpo-
cam obpallatoTCA TaKkke yyeHble, KOTopble NPenioKUIN pas3nnyHble BapuaHTbl OnpefeneHns yKkasaH-
HbIX MOHATUI U UX COOTHOLLEHMA, YTO BaMHO Kak B TEOPETUYECKOM, Tak U B MPaKTUYECKOM NnaHe.
YuuTblBaa Hanvume pasiuyHbiX TONKOBaHW B Teopuu, B HacTosAlleli paboTe paccmaTpuBarotca U
aHanM3upyrTCA KaTeropun «npaBocyave» U «CyaebHblli KOHTPONby», @ TakMe pacKpbIBaeTCA CyLLHOCTb
CyAaebHOro KOHTPONA B KOHTEKCTe ero COOTHOLLEHUA C MpaBoCyaUEM.

MeToponorunyeckyto ocHoBY HacToALLeli paboTbl COCTaBUAN COBPEMEHHbIE AOCTUMEHWUA TEOPUM MO3-
HaHuA. B xope wccnepoBaHuA Mcnonb3oBanvchb TeopeTuyeckue, obluedunocodckue (pranekTuka,
CUCTEMHbIi MeTOf, aHanu3, CUHTE3, AeAyKUWA), TpPaguLMOHHble MpaBoBble MeToAbl (hopmanbHo-
norunyeckue).

HopmaTuBHO-npaBoBbIMKM ~ OCHOBamMW  UccnepoBaHuA — AenAaloTca  KoHcTuTyumsa  Pecnybnuku
Apmenna,CypebHbiii Kopekc PA, a Takxe apyrve HopmatuBHble npaBoBble akTbl PA. YuwutbiBas
npeamMeT paHHON paboTbl, TEOPETUYECKYIO OCHOBY WCCNEfOBAHUA MPEUMYLLECTBEHHO COCTaBAAIOT
Hay4Hble TPyAbl: U3[aHHble KHUMKN, AuccepTauumn, pedpepatbl, MOHOrpadum, Hay4Hble cTaTbn U T.4. B
CBA3M C 3TUM BaXHbli1 BKNaL, BHECNN Kak apMAHCKME, TaKk U POCCUIICKME FOPUCTbI, HayYHble BbIBOAbI U
coobpaxeHuna KOTopbIx ObinK TLLATENBbHO M3YYeHbl B JaHHoIi paboTe.
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Knroyesbie cnosa: cyaebHblii KOHTPONb, NpaBoCcyaMe, aMUHUCTPATUBHbIN Npouecc, cyaebHan
BNaCTb, BHELLHWE U BHYTpPeHHWe cyaebHble pyHKLMN.

Key words: judicial control, justice, administrative process, judicial power, external and internal
judicial functions.
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Annotation

The article discusses the issues of exempting a person from fulfilling his/her duty contrary to the
law or exempting him/her from responsibility contrary to the law based on the legal maxim "lex non
cogit ad impossibilia" (the law does not require the impossible). In this case, although the right
develops contrary to the law, it corresponds to the legal maxim "lex non cogit ad impossibilia", which
makes the actions of the law enforcer legal.

Based on Roman and English law, the author presents three types of impossibility: physical
impossibility, "practical" impossibility, and legal impossibility. The essence of these three types is
revealed through concrete examples taken from the practice of the Republic of Armenia.

The author notes that the doctrine of acting contrary to the law based on the legal maxim "lex non
cogit ad impossibilia" can create a fertile ground for political authorities to allow abuses in electoral
processes. The author indicates, that according to the legal maxim "lex non cogit ad impossibilia” in
order to postpone elections or prevent other abuses, the “practical” impossibility or legal
impossibility cannot be a legitimate reason for postponing elections. But the doctrine of acting
contrary to the law on the basis of that "lex non cogit ad impossibilia" can be applied by or under the
control of judicial authorities.

AHHOTauusA

B cratbe obcympatorca Bompocbl OCBOOOMAEHWA nuua OT OTBETCTBEHHOCTU WA BbINOAHEHUA
06A3aHHOCTM BOMPEKN 3aKOHY Ha OCHOBE MPaBOBOI MakcuMbl «lex non cogit ad impossibilia» (3akoH
He TpebyeT HeBO3MOMHOro). B paHHOM cnyyae XxoTA MpaBO pa3BMBAETCA BOMpPEKW 3aKoHy (contra
legem), HO B COOTBETCTBMM C MpaBOBOW MaKkcumoil «lex non cogit ad impossibilia», 4to penaet
AeiicTBUA NpaBONPUMEHUTENA NPaBOMEPHbIMU.

ABTOp, B3AB 3a OCHOBY PUMCKOE W aHrnuiickoe npaeo, pasnuyaeTr TpyU BUAA HEBO3MOMHOCTU:
pusnyeckas HEBO3MOMHOCTb, «MPaAKTUYECKAA» HEBO3MOMHOCTb U OPUAMYECKAA HEBO3MOMHOCTb.
CyLHOCTb yKasaHHbIX Tpex BWAOB HEBO3MOMHOCTEN BbIABNAETCA KOHKPETHbIMU NpUMepaMu U3
npakTukmn PA.

ABTOp OTMEYaeT, YTO [JOKTPWHa AeiiCTBMIA BOMPEKM 3aKOHY Ha OCHOBE NPaBOBOI MakCUMbl «lex
non cogit ad impossibilia» gnA nonuMTMyeckoil BnacTM MoMeT co3gaTb MNNOLOTBOPHYIO MOYBY ANA
ponyLieHua 3noynotpebnenHunii B usbuparenbHbix npoueccax. B uenax npepotspalleHns OTNOMKEHUSA
BbI6OPOB MMM MHbIX 3710ynoTpebneHunii Nposo3rnalleHnem nNpaBoBOi MakcuMbl «lex non cogit ad
impossibilia», aBTop oTMeuYaeT, u4TO «MnpaKkTUyeckad» HEBO3MOMHOCTb MWNU  lOPUAMNYECKan
HEBO3MOMHOCTb HE MOTYT ABNATLCA NPaBOMEPHOI NMPUYUHOI ANA oTnoMeHWs BbibopoB. Kpome aToro,
OOKTpUHA [OeliCTBMIA BOMpPekM 3aKkoHy Ha ocHoBe «lex non cogit ad impossibilia» Moxet
NPUMEHATLCACYAEOHBbIMA OpraHamMu UK NOJ, UX Haf30POM.
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METHODS OF DESIGN, ADOPTION AND AMENDMENT OF
MODERN CONSTITUTIONS*

CMnocobbl NOATroTOBKK, MPUHATUA U USMEHEHUA
COBPEMEHHbIX KOHCTUTYLUN*

Udthnthwghp

<nnywonid hwugqwdwunpbu puuwpyynw Gu dwdwlwywyhg uwhdwuwnpnieniuutiph uw-
fuwwwwnpwundwl, punniudwu b thnihnfudwt nwuwlubpu n pupwgwywpgbipp:

Uwhdwuwnpnipntup, npwtiu Gpyph hhduwlwu opbiup, uwhdwunwd £ dwpnnt bW whnnyejwu
dpolu  hpduwpwp  hwpwpbpnignuutpp b whwwlwu  ppluwunyejwt  Yunnigwdpp:
Snipwpwugnypy  dwdwuwlwlhg  uwhdwuwnpnyeniu niwp  Gpyne hpduwlwu  fjuunpp’
Gpwotuwynptip Jwpnnt hphduwywu hpwyniupubpp b vwhdwub] dnnnypnwywpnipjuu W
hpwywywu  whwnigjwtu  wwhwuoubipht  hwdwwwwwufuwunn  wwnwlwu  h2luwunyejwu
dwpdhuubtipph hwdwlwpg: Uwhdwuwnpniejniuubipt b uygpwub untindynid Gu wnwyb| Gplwn
Ywup nGuwnt wyulwihpny: Ywwnwpgwsd nwnwuwuhpnignubbpp hhduwynpnd Gu, np
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shwunhuwuw  pupwghy optuunpnipjwu  dhongny  wpdwquwupbiint  hwuwpwwywu
hwpwpbipnueyniuubpnid nbinh niubignn inthnfunyeyniuutiphu, huy dinw Ynndhg' eny| stnw, np
pupwghly opGuunpnieniup  ubuquwihnfuh hp  Enyegniup: Cwuwpwynyeyntut - hupupu
hwpwihnihnfu k, hGnbwpwp' hpwdwjwywu £ nunund  uwhdwuwnpnugyniuubph - wjuwhup
dynwunypntup, npp bwwuwnnud £ hwuwpwyniygjwu qupgqugdwun:

Ywponw bLup, np uwhdwuwnpnigjwtu twjuwghdp dowybihu wbwp L hwdwynndwuh
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Unwybjwgnyuu hwodh wnubin ubpuwhdwuwnpuwlwu pwgbpu n wuhunwyniegyniuubpp’
wuhpwdbown b Gpwofuwynpb] uwhdwuwnpniejwu hupuwpwynieiniup, nhuwdhy, EYnynighnu
qupqwgndp'  uwhdwuwnpwhpwywlwu  pwlwpwp  twfuwnpuiubp  unbndbing  Gpypnd
hpwyniuph gqbpwywinipjwu  Gpwouwynpdwu nt uwhdwlwnpuwwunypjwu  wdpwwundwu
hwdwp:

Annotation

The article discusses the methods and procedures of the design, adoption and amendments of
modern constitutions.

The Constitution, as the basic law of the country, defines the fundamental relationships between
an individual and the state and the structure of state power. Every modern Constitution has two main
tasks: to guarantee basic human rights and to define a system of public authorities that meet the
requirements of democracy and the rule of law. Constitutions are initially created with the
expectation of the greatest longevity. The conducted research substantiates that the Constitution
should have such content that, on the one hand, does not hinder the response through the current
legislation to changes in public relations, and on the other hand, it does not allow the current
legislation to distort its essence. Society itself is changing, therefore, such flexibility of
constitutions becomes imperative, which contributes to the development of society.

In our opinion, when drafting the Constitution, the constitutional developments around the world
should be comprehensively studied. Taking into account the internal constitutional loopholes and
inaccuracies as much as possible, it is necessary to guarantee the self-sufficiency, dynamics,
evolutionary development of the Constitution, creating sufficient constitutional and legal
prerequisites to guarantee the rule of law and strengthen constitutionality in the country.

AHHOTaums
B cratbe nogpobHo paccmatpuBatoTca cnocobbl M Npoueaypbl NOArOTOBKM, MPUHATUA U U3MEHEHUA
COBPEMEHHbIX KOHCTUTYLUA.

KoHCTUTYyunA, Kak OCHOBHOI 3aKOH CTpaHbl, onpegenseT dyHAaMeHTalbHble OTHOLLUEHUA MeMay
YENOBEKOM W TOCYAApPCTBOM, a TaKKe CTPYKTYpy rocyaapctBeHHoii BnacTu. Kampasa coBpemeHHas
KoHcTuTyumMa wvmeeT pBe OCHOBHblE 3afjayu: rapaHTUpOBaTb OCHOBHblE MpaBa 4enoBeka U
onpenenuTb CUCTEMY OpraHoOB rocyapCTBEHHOI BnacTu, OTBEYarLLyto TpeboBaHUAM AeMoKpaTun U
npaBoOBOro rocyjapcrsa. MOHCTUTyUMM W3HayanbHO CO3[alOTCA C OMMJaHWeM Ha Haubonbluee
ponronetue. [lpoBefeHHble uccnepoBaHMA 0OOCHOBLIBAKOT, Y4TO KOHCTUTYLMA [JONMHA UMETb Takoe
copepxaHue, 4Tobbl, C OHOI CTOPOHbI, HE NMPENATCTBOBaTb pearnpoBaHWIO NMOCPENCTBOM TEKYLLLErO
3aKoHOJaTeNbCTBa Ha M3MeHEHWA B OOLLLECTBEHHbIX OTHOLLUEHUAX, a C [pyroil He No3BonATb, Y4TOObI
OeiCTBYOLLLee 3aKOHOAATENbCTBO MCKaMano cBot cyliHocTb. O6ectBo camo no cebe M3MeH4YMBO,
cnefoBaTeNnbHO, MMMepaTMBOM CTaHOBWUTCA TaKaA TMOKOCTb KOHCTWUTYUWI, KoTopaA cnocobcTByer
pa3BuTuKio obLLecTBa.

Mbi cunTaem, yto npu paspabotke npoekta KoHCTUTYyLUM fonMeH ObiTb BCECTOPOHHE M3Y4YeH MU-
POBOIN OMbIT KOHCTUTYLUMOHHbIX pPa3BUTUIl. MaKCMManbHO Y4YWUTbIBaA BHYTPUKOHCTUTYLMOHHbIE
naseiikm M HETOYHOCTM, HeobXOoAMMO rapaHTMpoBaTb  CaMOLOCTAaTOYHOCTb,  AUHAMUYHOE,
3BOMOUMOHHOE pa3BuTve HKoHcTuTyuun, co3paBas  [OCTATOYHbIE KOHCTUTYLMOHHO MNpaBoBble
NPeanocbIIkN ANA rapaHTUPOBaHUA BEPXOBEHCTBA NpaBa W YKPENNeHWs KOHCTUTYLMOHHOCTU B
CTpaHe.
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<hdbwpwnbp' uwhdwuwnpnipniu, uwhdwuwnpwywunigniu, uwhdwuwnpniejwu twiuwghs,
hwupwpyt, hwdwdnnnypnulwu putuwpynd, hpwyjwlwu dowynyp, hpwjwlwu wyjwunnype,
pwnwpwywu Ywdp, <pduwnhp dnnny:

Keywords: Constitution, constitutionalism, draft constitution, referendum, nationwide discussion,
legal culture, legal tradition, political will, Constituent Assembly.

KnroueBbie cnosa: KOHCTUTYLMA, KOHCTUTYLMOHANU3M, NpoekT KoHCTUTyuumn, pedepeHym, BCeHa-
poaHoe obcyxaeHune, nNpaBoBaA KynbTypa, NpaBoBas TPaauLMA, NONUTUYECKas BONA, YupeauTenbHoe
cobpaHue.
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PGjwnniup whpwlwl iptpbuwghipwywt hwdwuwnpwuh ppwynitpp
ipbunipywt b wwiippdnipywb wdphnup nngbitin, hpwywpwbwluw
qghynyynitliph pGYGwWSNL, nngbtip

SHAFALOVICH ANNA

Associate Professor of the Chair of Theory and History of Law of the
Belarusian State Economic University, Candidate of Legal

Sciences, Associate Professor

LUADPATIOBUY AHHA
' Louenm kagpedpbl meopuu u ucmopuu npasa benopycckozo
k \ 20cy0apcmseHHo20 SKOHOMUYECKo20 yHuUsepcumema,
KaHOuGam ropuduyeckux Hayk, doyeHm

hbrULULULUSU UL L PLENL' NPMBU UULULUShSULUUL hrUYULULULUUL
Efe-hu4Uu3b USUrELUGNMPOU UL B1ULUY (FELUNNRUP SULMUNESNRG3UL
orhrvuundyy)

PROBLEMS OF LEGALISATION AS A WAY TO IMPROVE PROFESSIONAL
LEGAL ETHICS (EXAMPLE OF THE REPUBLIC OF BELARUS)"

MPOBJIEMbI OPUAN3ALUN KAK CITOCOBA COBEPLLEHCTBOBAHUA
NMPOPECCUOHAJIbHOU FOPUOUNYHECKOU ITUKWN (HA MPUMEPE
PECMNYBJ/IMKU BENAPYCb)*

Wdthnthwghp

Ptjwnnwh hpwwywu hwdwlwpgnd Jwutwghwnwlwu hpwyjwlwu Ephlwh hpwywywu
Ywpgqwynpdwu ninpuinnd hwjinuwptipyb) Gu hGnlyw) fuunhputipp. dwutwnywdnienitu bW hpw-
qulwtu Yupgqwynpdwt pwgtin, dJwutwghwnwlwu hpwwywu Eehlwih uygpniuputiph b swihw-
uhoubiph  dhwutwywuniypjwt pwgwlwinieynitu, hpwywpwuutph wnwppbp dwutwghunwlwu
fudptinh wppwadh Eehlwlwu swhwuhoubiph nbph W hpwywywu nidh wunpnonieiniu, wjuwbu
Ynsywd wwuinyh opbuunpnipjwu ny hwdwlywpgwd duwynpnud, wnwudhu unpdbph wuhwdw-
wwwinwufuwunientt hwuwpwlwlwu hwpwpbpnieniuutph qupgugdwu hpwlwu Ywphpubphu
L Jdwutwghnwlwt  hpwdwlwt  Ephlywh  unpdbph Ywpgwynpdwtu  dhowqguwihu
swihwuhgubiphy,  «pwpdp  nép» L npwug npnygutiph  hngwlwagpwihu  punypep,
Ywpgwwwhwlwu Jupnyph wnwplyw nwpdwd wuophuwlwu Jwppwagdh uwhdwudwu wunpng
punypp,  Guwybpwnwubph  wunpmpnignup bW ny dhwtpwuwy  JGYuwpwudwu
huwpwynpnieiniup, ppwywywu Eehlwih unpdtph W dwpnnt hpwyniupubiph unpdtiph ghékih
hwpwpbpwygnieiniu b wyu:

Ppwywywu Ephywih unpdbpp fuwfunbiine hwdwp hpwyjwpwuubpht Wywwnwufuwuwwmyniejwu
Gupwpybnt htun Yuwywd hwupgtiph ppwjwywu Yupgwynpdwt Yuwnwpbjuwgnpddwu wnnwiny
npwbu fuunhp Ywptbih £ vk dwuuwghunwlwu Ephywih unpdbph fuwfundwu hwdwp ppwyw-
pwuubph  Ywpguwwwhwlywu  wwunwupiwuwnynypjwt  vwhdwuwthwy — punyep UL
wwunwufuwtwwnynyejwu dhongubiph swpgqwynpywdnipyniup, hpwywlwu Ephlwih unpdtpp
fuwfuwnbiint Juwpnypubph ny hpwwwpwlwihtu punyep, hpwywywu Eehlwih fuwfundwu hbiwn
Ywwywé qupnyprubipnh yGpwpbnjw| wwonnuwlywu nbntlwwnynipjwu b ypdwlwgpnipjwu
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pwgwlwynigjnitp,  dpgwlgnipjui - ulgpniuph - pugwhwniginiup - U ppwdwywt - Ephluh
fuwfundwu nbiwpnid denwynpnigjwu Ywuuwdwpywsh wnywinieniup, hpwywywu tphlwh
fuwfundwtu  hwdwp  hpwjwpwuubph  Wwunwufuwlwwnynyejwu  pny; nwunwljwpuwywu L
huuwinhwnighnw| wwywhnjwagpnudp, swywpqupwuywd wwundwdhongp:

Annotation

The legal regulation of professional juridic ethics in the Belarusian legal system demonstrates the
following problems: fragmentation and inconsistency of the legal regulation of juridic ethics; lack of a
uniform unification of principles and standards of professional juridic ethics; uncertain role and
legal force of ethical standards of conduct of various professional groups of lawyers; haphazard
formation of the so-called honor codes; discrepancy of their individual rules with the real needs of
social relations and international law.

In terms of improving the legal regulation of issues related to holding lawyers liable for breaches
of juridic ethics, problems include: the limited and disordered nature of disciplinary measures
against lawyers for breaches of professional ethics; lack of publicity in juridic ethics proceedings;
lack of official information and statistics on juridic ethics proceedings; the absence of the
adversarial principle and the presumption of guilt in juridic ethics cases; weak procedural and
institutional provision for the liability of lawyers for breaches of juridic ethics; and unallocated
sanctions.

AHHOTauums

B npaBoBom perynuposaHun npodpeccmoHanbHol HOpUAMYECKO 3TUKM B BENOPYCCKOI NpaBoBOIA
cucteme obHapymeHbl cnepyrolime npobnembl: dpparMeHTapHOCTb U NPOBENbHOCTb NPaBOBOroO pery-
NMPOBaHUA; OTCYTCTBUE EANHOIN YHUDMKALMM NPUHLMMNOB U CTaHAaPTOB NPodeccHoHanbHoWN topuam-
YECKOW 3TUKW; HeomnpemeneHHOCTb PONM U HOPULUYECKOW CUNbl STUYECKUX CTaHJApTOB NOBEAEHMA
pasnnyHbIX NpodeccHoHanbHbIX rPynn PUCTOB; beccucteMHoe hopmmpoBaHmne Tak HasblBaeMblX
KO[LEKCOB YECTW; HECOOTBETCTBME OTAENbHbIX UX OTAENbHbIX HOPM peanbHbIM NOTPEBHOCTAM
pa3BUTUA OOLLECTBEHHbIX OTHOLUEHWIA W MeMAyHapOAHbIM CTaHjapTamM B PeryiMpoBaHWM HOPM
npocheccuoHanbHON HOPUAUYECKON 3TUKKW; «BbICOKMIA CTUAb» W [JEKnapaTuBHbIA XapakTep Ux
MONOMEHWI; pacnnblBYaTblil XxapakTep OMNpeaeneHna NPOCTYNKOB, KOTOPble AOMKHbl CTAHOBUTbLCA
npeaMeToM [UCLMUMIMHAPHOrO MNPOW3BOACTBA; Pacmn/biBYaTOCTb (DOPMYMPOBOK W BO3MOMHOCTb
HEOQHO3HAYHOro TOMKOBAHMA MPEANnUCaHnii; CNOPHOE COOTHOLLEHWE HOPM HOPUAUYECKON 3TUKK W
HOPM NpaB YenoBeka u ap.

B nnaHe coseplueHCTBOBaHMA NPaBOBOro PEryanpoBaHnA BOMPOCOB, CBA3AHHbIX C NMPUBAEYEHNEM
FOPUCTOB K OTBETCTBEHHOCTU 3a HapyLUeHWE HOPM HOPUAMYECKON 3TUKWU, cpeayn npobnem HasoBeMm:
OrpaHMY4€eHHbI xapakTep U HeyrnopAf04eHHOCTb Mep AUCLMUMANHAPHO OTBETCTBEHHOCTH HOPUCTOB 3a
HapyLUeHWA HOpM Npod)ecCHOHaNbHON 3TUKM; OTCYTCTBMA [NacHOCTM B pasbupaTtenbcrBax Mo
BONpocaMm HecobntoAeHNA HOPM HOPUONYECKOW 3TUKWU; OTCYTCTBME odouuManbHON MHpopMauun u
CTaTUCTUKM MO NPOU3BOACTBAM, CBA3AHHbIM C HapyLLEeHUEM FOPUANYECKOIN STUKMK;
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OTCYTCTBME MPMHLMNA COCTA3ATENBbHOCTM W MPE3yMNuMA BUHbI B fAenax O HapyLleHUU HOpM
IOPUIMYECKON  9TUKM;  cnabylo  MpoueccyanbHyld UM MHCTUTYLMOHAaNbHYO — obecnevyeHHOCTb
OTBETCTBEHHOCTU OPUCTOB 3@ HapyLLEHWE HOPM FOPUANYECKON STUKKN; HepacnpeaeneHHaa CaHKLA.

<hduwpwnbp' Jwuuwghnwwu hpwjwpwuwywu Ephlw, tphywywt swihwupoubn, Ephlwih
Ywunuubip, hpwywpwuubph ppwywfuwfunmnwubp, ywwnwufuwuwnynip)niu:

Keywords: professional juridic ethics, ethical standards, rules of ethics, lawyer misconduct, liability.

Knroyesbie cnosa: npodeccnoHanbHasa topuamyeckas aTka, STMYECKNE CTaHAapTbl, NpaBuna 3TUKK,
afiBOKaTCKNE NPOCTYMKN, OTBETCTBEHHOCTb.
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[FUHE4YNU3UL LNRUPLE

<wy-Mnwwyuwlwl hwdwuwpwah ppwynitiph U pwnwipwghypniygyuwib
huupphipnuph wuwphpwig, << ubwblynipuwt nwpwpwuh hpwywlwb
thnpdwptiinygyniiibph Swinwynyaywl wnwowypwn dwutiugbip
TADEVOSYAN LUSINE

Postgraduate Student of the Russian-Armenian University Institute

of Law and Politics, Leading specialist of the legal expertise service

of the RA Bankruptcy Court

TALEBOCAH JIYCUHE

Acnupanm Pocculicko-ApmAHCKO20 yHUBepcumema uHcmumyma npasa u
nonumuku, Bedywuli cneyuanucm cnyx6bi npasosol skcnepmu3ssi Cyoa
no denam o baHkpomcmse PA

unruvLu3ht Leuvkh ¢rudur4uo PUSUNhY hrudnNhLLh
hfUSUUL LY PLGNE <U3uusuunhu*

PROBLEMS OF FORECLOSURE OF PLEDGED EXCLUSIVE RIGHT
TO A TRADEMARK IN ARMENIA*

MPOBJIEMbI PEAJIU3ALUUN 3ANNIOMEHHOIO UCKNTKOYUTENIBHOIO
MPABA HA TOBAPHbIW 3HAK B APMEHUW*

Wdthnthwghp

<nnwdp udhpywd £ gpwdwnpywd  wwpwupuwght - Upwuh pwgwnhly - hpwyniupttiph
hpwgdwtu fuunppu:  L<Gunwgnunipjwtu  ptdwh  wpnhwlywunyeyniup Wwjdwuwynpws L
nunbuwwu  2powlwnnipjwt  db9  dwwynp  ubthwwunypjwt  wéh  Juplnpniejwdp:
SGnpédwpwpwlwl  nnpunh - wpwlynpywu  gnyg £ wwihu, np o gpbpb  jnipupwugnip
dnuwpywunhpwlwu (JupYwiht) wwjdwuwghp hhduwlwund wwywhnyyws £ jhund gpwyny:
“huwwpyyby £ gpwdunpywd gnyph ypw pnuwgquuddwu punhwunyy Ywpgp, bW <wjwunwup
ubpyw optuunpwywu nwowh nwnwWuwuppnigjwt hpdwu Yypw hnnjwoénd  Yephwudb) k
wwpwupwjhu  upwup pwgwnhly hpwynupubph ownmwpdwu huwpwynpnigjwu  hpwywywu
Ywpgwynpnudp, huswbu twb nunwfuwuhpyb) GU npwug hGunwgw hpwgdwu npng fuunhpubipp:
Logtp &, np gpwyp Gpwojuwynpnud £ Juplwwinth ujuundwdp  niubgwd  Juplwnnth
wwpwwynpniejniuutiph uwwnwpndp b ogunwgnpdynid £ Shuwtuwynpnid wwwhnybint hwdwn:
<nnywénd twle nhunwpyynwd £ wwypwupwihu upwup pwgwnhly hpwynupubiph quwhwwndwu
dbpnnutph  Jybpwpbpw) wju ownwpbpypw  whwnenwuutph  thnpdp, npnup Jwinnig
ogwnwagnpdénwd tu gpwyh wyu wnbuwyp:
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<ndwédh wnbuwlwu b gnpduwwu bpwlwynipintup Yuwjwunw £ upwunud, np yGpndniejwu
pupwgpnd uwnwgyti| Gu Ggpwywgnyeniuubp L wnwownpynyeniuutin, npnup Yipwgubu L
Yqupqugubt wwpwupwiht Upwuh pwgwnhy hpwyniuph Ybpwpbpuw) hpwywywpgquynpdwt
wmwnppbp Ynndbpp <wjwunwuh Cwupwwbnniginiund: Wn hwdwwunbipunnd ogunwgnpdytb tiu
hpwywhwdtdwwnwywu, Ytpindwlwu b hunniyghwih dbennutipp:

Annotation

The article is dedicated to the issue of implementation of exclusive rights to a trademark as a subject
of pledge. The general procedure for foreclosure on pledged property is considered and based on
the study of the current legislation of Armenia. The article considers and analyzes the problematic
issues of the possibility of legal regulation of the alienation of the exclusive right to a trademark and
right to a trademark of those foreign countries that have been using this type of pledge for a long
time are considered.

The relevance of the research topic is due to the growing importance of intellectual property
for agreement is secured primarily by collateral obligations. Collateral guarantees the
performance by the borrower of its obligations to the lender and is used to secure financing. The
comparative legal method, the method of analysis and induction were used in the article.

The article is theoreticaly and practicaly significant as during the analysis there were
obtained conclusions and proposals which will complement and develop the diverse facets of legal
regulation in the constantly developing sphere of circulation of the exclusive right to a trademark
in the Republic of Armenia.

AHHOTauus

CratbA nocesALLeHa npobneMe peanv3aLyun UCKIOYNTENBbHBIX NPaB Ha TOBapHbI 3HAaK Kak npeaMeTa

3aora. AKTyalbHOCTb TeMbl WCCNefoBaHUA OOYCNOBNEHa POCTOM 3HAYMMOCTU MHTENNEKTyanbHOM
cobcTBEHHOCTU [nA 3KOHOMMYeckoro obopota. [lpakTuka penosoro obopoTa mMoKa3sblBaeT, 4TO
NPakTUYeCKN Kamiblii npefnpvHUMaTENbCKUil (KpeguTHbIA)  goroBop — obecneuuBaeTcA B
nepsyto ovepefb VIMEHHO 3a/710roBbIMM obAzaTenbCcTBaMu.

PaccmotpeH 06wimii nopanok obpalleHns B3bICKaHMA Ha 3al0MeHHOe WMYLLECTBO M Ha OCHOBe
“3yyeHusa [eincTBytoLLero 3akoHogaTenbcTBa ApMeHun, B CTaTbe PacCMOTPEHbI M NPOaHann3npoBaHbl
npobnemHble BOMPOCbI BO3MOMHOCTU MNPaBOBOrO pPeryiMpoBaHUA OTYYMAEHWA WCKNHOYUTENBHOMO
npaBa Ha TOBapHblii 3HaK, BblABAEHbl HeKoTOopble Npobnembl WX MocnepytoLLell peanvsaluu.
OTmeyeHO, 4YTO 3anor rapaHTUpyeT WCMOMHEHWE 3aéMLLMKOM CBOUX 00A3aTenbCcTB  nepeq,
KpeaMTOpoM " “crnonb3yeTcA Ans obecneyeHua ¢puHaHCKUpoBaHUA.

B cratbe Takie paccMOTpeH OMbIT NMPUMEHEHUA CrocoboB ¥ METOJLOB OLEHKU WCKIHOYUTENBHOIO
npaBa Ha TOBapHbI 3HaK B Tex 3apybemHbIX CTpaHax, KOTOpble ye AaBHO MPUMEHAIOT AaHHbIV BUA,
3anora.

TeopeTnyeckaa M MpaKTMYeCKad 3HAYMMOCTb CTaTbiM COCTOMT B TOM, YTO B XOAe aHanusza Obinu
nonyyYeHbl BbIBOAbI U NPESIOKEHNA, KOTOpble ByayT JONONHATL M pa3BMBaTb MHOroobpasHble rpaHu
MpaBoOBOro perynMpoBaHMA B MOCTOAHHO pa3BuBatoLLelica ccepe obopoTa UCKNHOUMTENBHOMO NpaBa
Ha ToBapHblii 3Hak B Pecnybnuke ApmeHun. B paHHOM KOHTEKCTE MCNONb30BaHbl CPaBHUTENbHO-
NpaBoBOIi METOA, a TaK¥e MeTOAbl aHann3a u UHAYKLUN.
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<hduwpwnbip' gpwy, puwgwnhy hpwyniupubp, dunwynp ubthwlwunyeniu, wwypwupwhtu uowu:

Knroyesble cnosa: 3anoe, uckno4umenbHble Npasa, UHMeIEKMYanbHAA cobCmseHHOCMb,
MmosapHbIli 3HAK.

Key words: pledge, exclusive rights, intellectual property, trademark.
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6M< pwnwpwghwlwi hpwynitiph wdphnth wuwhpwbp,
«bLEC» UNLC hpwdwpwti

MELIKSETYAN KAREN

Postgraduate student of the YSU Chair of Civil Law,
Lawyer of the «FLASH» LLC

MEJIMKCETAH KAPEH
AcnupaHm kagpedpbi epaxdaHckozo npasa ETY,
topucm OO O «DJIELL»

Jd6LANKU3PL PUILESPMULUL LLUGMNRE3UL LEMHNILEN P
hPUYNRLLLENPh ULNULAULUSUNRE3NhLLEML"

THE PECULIARITIES OF THE RIGHTS OF VENTURE JOINT
STOCK COMPANY'’S INVESTORS*

OCOBEHHOCTHU NPAB MHBECTOPOB BEH4YYPHOI'O
AKLMOHEPHOIO OBLUECTBA*

Udthnthwghp

Unyu hnnwédp udhpdwsd £ ytusnipwihu pudubinhpwywu puybpnieniuutiphu b yGusnipwghu
ubpnpnnutippt ypwwwhywsd hwunnwy hpwynitupubiphu, wpwnnuniginiuutphtu b wnwybniejniu-
ubiphu, npwhuhp, hpbug wnwuduwhwwnty punyeny U jnipwhwnyniEjwdp wWwjdwuwynpjws,
hpwdwjwywu &U  nupdund  JPC-ubph' npwbu  hwwnly  wbuwlh  pwdubnppwlwu
puytipnieniuutph hwdwwwnpthwy b wdpnnowlwu Yuwpgwynpndp:

Shuwnwlwu hnnwdny pwgwhwynyb| Gu UUL-h hpwywlwngh duntun hwdwpynn YRC-ubipp,
wpwynpywinw Yphpwnynn hwwnniy hpwyniupubipp, wpnnunigniutbpp b wnwybiinyeyniuutinp,
pwgwhwjnybii Gu npwug Enyeyniup,  pnqwunwynejniup b punipwgpwywu  gdtipp,
wnwpwwunbuwyutpp b Yppwndwt bwjuwnpuiubpp nt wwjdwuubpp:

b phyu wjuph, pwgwhwjnyt; bGu dGusnipwiht  ubipnpnnubph  wjuwyhuh  hwwnny
hpwynitupubpp, wpwnunuygyniuubpp b wnwybnuyeyniutbipp, huswhupp GU' price, liquidation
preference, pay-to-play, vesting, the employee pool, antidilution, board of directors, protective
provisions, drag-along and tag-along rights, conversion, super prorata right b wjju:

<nnywdénd pwgwhwjingby b ybpnddb) Gu LRL-ubiph punhwunip dnnnghu yGusnipwyhtu ubip-
npnnubph dwutwygnypjwu dubipp, hwwnty hpwynwpubph hpwgdwu Ywpgp, wwjdwuubpp
djntu wnwuduwhwwnynyeyniuubipp, huswybiv twb wnweownlyb) £ npwup nbnwjuwgub) b ubpnub
£ optiuunpnipjwdp, npp huwpwynpnieintu Yunw ubipgpwyb) ytusnipwihu ubipnpnnubph W wy-
uwoéwyw| unp ubpnpnidubin:

<hojw) wnwownyubph ubipnpnudp Yuplnp £ bwb wju wnnwdny, np yGusnipwhtu ubpnpnnubph
hpwynwupubipp, << opGuunpnigjwdp  ninnuyhnpbt bwjuwwnbudbinyg, Yuunwuwu |hwpdbp
hpwwywu Ywpgwynpnud b Gpwotuwynpwd  Yppwnnggnit'  uywuwnbing - omnwpbpypjw
Ywuwhwwih ubphnupht:
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Annotation

This article is dedicated to the venture joint-stock companies and the special rights, privileges
and advantages granted to venture investors, which, due to their special nature and specificity,
make it mandatory to comprehensively and fully regulate the VJSCs as a special type
of joint-stock companies.

The scientific article reveals VJSCs considered to be originated from the US law,
the special rights, privileges and advantages applied in practice, their essence, content
and characteristic features, varieties, prerequisites and conditions for application thereof.

Among other things, such special rights, privileges and advantages of venture investors as price,
liquidation preference, pay-to-play, vesting, the employee pool, antidilution, board of
directors, protective provisions, drag-along and tag-along rights, conversion, super prorata right,
etc. were revealed.

The article disclosed and analyzed the forms of participation of venture investors
in the general meeting of VJSC, the procedure, conditions and other features of the performance
of special rights and, and also proposed to localize and implement them in the legislation of
the Republic of Armenia, which will attract venture investors and new large-scale investments.

The implementation of these proposals is also important in the sense that the rights of venture
investors, directly provided for by the legislation of the Republic of Armenia, will receive full legal
regulation and guaranteed application, contributing to the inflow of foreign capital.

AHHOTauuA

HacTtoAwlaa cTaTbAa noceALLeHa BEHYYPHbIM aKkLMOHEPHbIM obLLLecTBamM M 0cobbIM MpaBam, MpuBK-
Nernusm U NpenMyLLLecTBam, NpPefocTaBnAeMbIM BEHYYPHbIM UHBECTOPaM, KOTOpble, B CUIy 1X 0coboii
npupoabl 1 cneundukm, penarot obasaTenbHbIM KOMMIEKCHO U BCeCTOpoHHe perynupoeatb BAO kak
0COo0bIii TUM aKLMOHEPHbIX 0OLLECTB.

HayuHasa ctatba packpbiBaeT BAO, koTopble cuutatoTca 3apoxieHnem 3akoHopatenbctBa CLUA,
ocobble mnpaBa, NpuBMIErUUM W MpPeUMyLLLECTBA, MNPUMEHAEMbIE Ha MpaKTUKe, WX CYLLHOCTb,
cojepkaHne W xapakTepHble OCODEHHOCTW, PasHOBWAHOCTU, TNPEANOCHITKM U YCNOBUA WX
NpYMEHeHUA.

Cpeau npouero, Takme ocobble npaBa, NPUBUIErMU U NPEUMYLLLECTBA BEHYYPHbIX UHBECTOPOB, Kak
price, liquidation preference, pay-to-play, vesting, the employee pool, antidilution, board of
directors, protective provisions, drag-along and tag-along rights, conversion, super prorata
right " T.4. 6binu pacKpbITbl.

B ctatbe packpbiTbl 1 NpoaHann3nMpoBaHbl POPMbl Y4acTUA BEHYYPHbIX MHBECTOPOB B obLiem cob-
paHun BAO, nopagok, ycnoBua u ppyrue ocobeHHOCTU MCMONHEHUA crneuuanbHbIX NpaB, a TakKe
NPeLnoMEHO NoKanu3oBaTb W BHEAPUTb WX B 3akoHopatenbctBo Pecnybnuku ApmeHus, 4To
MPMBNEYET  BEHYYPHbIX  WHBECTOPOB M HOBble  KpynHoMmacluTabHble  WHBECTULMW.

Peanu3auma 3Tux npepnomeHnin BaxHa Tak¥e B TOM CMbICe, YTO MpaBa BEHYYPHbIX UHBECTOPOB,
MPAMO MpefyCMOTPEHHbIE 3aKoHOJaTeNnbCTBOM Pecnybnvku Apmenus, monyyat MonHoe npaBOBOE
perynmpoBaHue 1 rapaHTMpOBaHHOE NPUMeHeHWe, cnocobCcTByA NMPUTOKY MHOCTPAHHOrO KanuTana.
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<hdtuwpwnbp' dnnny, Jeusnipwihu pwdubnhpwlwu puytipnuegniu, Yeusnipwhu ubkipnpnn, hw-
winty hpwyntupubip, wpunnunyeniuubip bW wnwybnyeyniuutin:

Keywords: meeting; venture joint stock company; venture investor; special rights, privileges and
advantages.

Knrouesbie cnosa: cobpaHue; BeHUypHOE aKLMOHepHOe 06LLECTBO; BEHYYPHbI MHBECTOP; ocobble
npaea, MPUBUNETUK N NPEUMYLLLECTBA.
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£/rsU4UL hrudnhLe 64 UrhUbhLULNghU / CRIMINAL LAW AND CRIMINOLOGY /
YIrOJIOBHOE NMPABO N KPUMUHOJIOTUA

uuLsSNuL3uu 3nNkrp

MUSUL ghippnipywt Juwiugpwluigdnp gnpdhs, hpwywpwbwlwi ghipniginittibph
nnlipnnp, wypndbunp, «rmwwugpwih LIL GF<hy» PNYL qifuwynn ghippwipfuwignn,
Gplwuh wEypwlwl hwdwjuwpwih wwipdwynp wypndbunn

ANTONYAN YURIY

Honored Worker of Science of the RSFSR, Doctor of Legal Sciencies, Professor,
Chief Researcher of the FSGA "A-RSRI of the Ministry of Internal Affairs of Russia",
Honorary Professor of the Yerevan State University

AHTOHSH OPUiA

3acnyxenHbili desmens Hayku PCOCP, dokmop ropuduyeckux Hayk, npogbeccop,
enasHbili HayyHbll compyoHuk PrKY «BHUM MB/] Poccuu», noyemHbili npogheccop
EpesaHckozo 2ocydapcmserHoz0 yHUBepcumema

uuthRUe 64 U <ULSUohL LeutluunhE3NhLL:
SADISM AND ITS CRIMINOGENIC SIGNIFICANCE®
CAOU3M U ETO KPUMUHOTEHHAA 3HAYNMOCTb*

Wdthnthwghp

<nnywoénd  hbnpuwyp ubpyuwywgptp £ uwnhqup uwhdwundp b ywpqupwub| npw
wmwpwwbuwyubpp:  Pwgh  wyn, hhduwynpdtp £ GpGluwubpph  ujuundwdp nwdwu
tipwptpdniupp uwnhquh npubinpnd hwdwpbip, puswybiu twb pwugwhwjngt £ uwnhquh b
dwqnfuhquh thnfuljwuwwlgywsnigniup:

Unwudht npwnpnipjwt G wpdwuwgb] uwnhquh hngbipwuwlwu dbGjuwuhgqdubpp W npw
nbtpp hwugwynp pnunygjuu gnpdwnpdwl, hwnwwbu' uywunyeyniuubph Yuwnwpdwu dby:
Upwdwdwuwly Gupwnpnienitutp  Gu - wpwnwhwjndt]  uwnhquph  uygpuwnpnipubpp L
tnwpwwnbuwlubiph yepwpbnjwy, husp Yupnn £ Yuufuwpgbihs ugwuwynieniu niubuw:

<bnhuwyp Ywpdhp £ wpunwhwyntbi, np uwnhqdp Ywpnn £ pwpép nwgqwwwjunigjwu hb-
nbwup hwunhuwuw| W unyupul Wwonmwwunnulwu punye Ynbi:

<nnywonud upybip GU bwl unghwjwywu Yywuph wju ninpunubpp, npnbn uwnhqdp Ywpnn &
nwpwdnd  unwlw], huswbu twb hwdbpwotunientu £ wpunwhwyndtp Y. <npupp wju
Ywnpdhphu, np uwnhqup Gupwlw k£ pniddwu:
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Annotation

In the presented article the author gives a definition of sadism and its varieties. In addition, the
assignment of child abuse to sadism is substantiated, the connection between sadism and masochism
is shown.

Particular attention is paid to the psychological mechanisms of sadism and its role in criminal
violence, especially homicides. At the same time there are suggestions about the origins of sadism,
which may have a preventive value, as well as about certain types of this phenomenon.

The author believes that sadism can be the result of high anxiety and even be protective.
The article notes those areas of social life in which it is able to find distribution, and also expresses
solidarity with the opinion of K. Horney that sadism is subject to treatment.

AHHOTauusa

B HacToALLeli cTaTbe aBTOPOM JaeTca onpefeneHne cagusma u ero pasHosugHocteid. Kpome toro,
0b60CHOBbIBAETCA OTHECEHWE K Cafu3My HECTOKOro obpalleHna ¢ 4eTbMU, NoKasaHa CBA3b caausma v
Ma30X13Ma.

Ocoboe BHMMaHWE yaeneHo NCUXONOrMYECKMM MexaHW3Mam caju3Ma W ero pofin B MPecTyrnHOM
Hacunuu, ocobeHHo youiicTe. B To e BpemA BbiCKa3blBatoTCA NPeANnonoxeHna ob uctokax cagusma,
4TO MOMET UMETb MPOoPUNaKTUYECKOe 3HaYeHne, a Takke 06 OTAeNbHbIX TUMAax 3TOro ABNEHUA.

ABTOp cuuTaeTr, 4TO CafM3M MOMeT ObITb CNeACcTBMEM BbICOKOW TPEBOMHOCTU W [Jame HOCUTb
3aLLMTHBIN xapaKTep.

B craTbe oTmeueHbl Takie Te cdpepbl COLMANbHON MU3HW, B KOTOPbIX CaAu3M CrnocobeH Haitu
pacrnpocTpaHeHWe, a TakKe BbiCKasaHa CONMMAAPHOCTb C MHeHMeM K. XopHW, 4TO cagusm nognexut
NEeYeHNto.

<hduwpwnbp' uwunhqud, dwgntuhqd, hwugwynp wgpbupw, uwwunip)niu, pnunyejwdp hwugwup
Ywwwpnnh wua:

Key words: sadism, masochism, criminal aggression, homicide, violent criminal personality.

Knroyesbie cnosa: cagnsm, Ma3oxusm, NpectynHas arpeccus, youincTeo, MMYHOCTb HACUIBbCTBEHHOIO
MPecTynHuKa.
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APAKEJIAH CEPTEi

Pexmop Arkademuu rocmuyuu Pecnybnuku ApmeHus,
npocbeccop Kaghedpsi yeonosHozo npasa EY,
dokmop ropududecKux Hayk, npogpeccop

ucL2UunhUuL ALNR3MEh PALP ANPONTNRE3NRLLENP NPULUUL <PULURILAPPLENL
LUS <U3uUsSutLh €ULruMeEsSnNh@e-3UL Lrsuuut vnr orsLuar£nt

PROBLEMS OF QUALIFICATION OF VIOLENT ACTS OF A SEXUAL NATURE UNDER THE NEW
CRIMINAL CODE OF THE REPUBLIC OF ARMENIA*

MPOBJIEMbl KBAIMUKALLUN HACUIbCTBEHHbIX JENCTBUIA CEKCYANTbHOTO XAPAKTEPA
Nno HOBOMY YTOJIOBHOMY KOAEKCY PECINYBJIMKU APMEHUA*

Udthnthwghp

<nnywdénd ghinwagnpduwlwu Ybpinwdnipjwu Gu Gupwnplyyb) << ppbwlwu unp optuugppny
Uwfuwwbuywd ubpuniw| punyph pnuh gnpdnnniginiutbiph’ npwbu ubnwywu wquunEwu U
ubnwlwt wudbnudpubihnigjwtu nbd  ninnywd  wnwybp  Yunwugqwynp  hwugwagnpdniejwu
npwydwu hhduwlwt wnwuduwhwwnynyeniuubpp: Wn juwwwygnigjwdp dEluwpwuyb) Gu
hwugwynp wjn  wpwppp  Uwfuwwbunn  hwugwlwqdh pninp hwnwuhgubpu ne npw
dwupwgunn hwugqwdwupubpp:

Syjw| hwdwunbipunnwd upybi £, np putwpyynn hwugwynp wpwnpp, npwbiu wunu, uwywsd
E winidnnpu pt’ $hahyulwu U el hngblwu nipg Juwu wwnbwnbnt htwn: Cungdyb) k, np wju
hwéwfu ninbygynid £ hwugwgnpdnieiniupg ninidnnp (hwwnlwwbu' Yung) ubnwlwu opgwuubph
pwquwphy yuwujwdpubpny, npwug ybpwpunwnpnnuywu gnpdwnnypubtiph fuwfunnwiubpny,
huswybu twl' wnwowgunud £ Gplupwwnl byjwpnwhngblwt fuwuqupndutp:

Lwwnny wunpwnwnd  Yuwwwnpygb| putwnpyynn hwugwgnpdniygjw npwlydwt htn uwdwsd
fuunpwhwpnyg wju hwpgbiphu, npnug |Nénwp Yuwywsd  opbuunpwywu hwdwwwwnwufuwu thn-
thnfuniejniutiph wuhpwdtipunniejwdp:

<nnywsdh wdihnthhs hwndwdénd gyt £, np ubipunww| punyph pnuh gnpdnnniejniutbtiph
npwydwut wnusynn wnwownpyjwsd dnuinbignidubip pupbipgnnht Ynndunpnabiint bwywwnwy Gu
hGtwmwwunnu:  “Hpwup Ywpnn Gu twb  Jpéwpydt; U ubGhwywu  hhduwynpndubpny
wwpqwpwuyb) nt guwhwunyb):
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Annotation

The main features of the qualification of violent acts of a sexual nature as the most dangerous crime
against sexual freedom and sexual inviolability, provided for by the new Criminal Code of the Republic
of Armenia are analyzed in the article. In this regard, a scientific and practical commentaries of all
the elements of the Corpus delicti of this criminal act and its aggravating circumstances are presented.

In this context, it is noted that the mentioned crime, usually, is associated with the infliction of both
physical and mental serious harm on the victim. It is emphasized that this criminal act is often
accompanied by numerous injuries to the genital organs of the victim (especially — woman), violations
of their reproductive functions, and also causes to long-term neuropsychic anomalies.

Those problematic issues related to the qualification of the crime under study, the solution of which
is due to the need for appropriate legislative changes, are specially considered.

In the final part of the article, it is noted that the proposed approaches to resolving issues related
to the qualification of violent acts of a sexual nature are intended to orient readers. They can be
challenged, as well as clarified and evaluated with their own justifications.

AHHOTauums

B pamkax ctatbu npoaHanusmpoBaHbl OCHOBHble OCOBEHHOCTU KBanupuKaLuM HaCcUIbCTBEHHbIX
LECTBUIA CeKCyanbHOro xapakTepa kak Hanbonee onacHOro NpecTyrniaeHna NpoTMB NoNoBoi cBoboabl
¥ MONOBOW HENPUKOCHOBEHHOCTU, MPEAYCMOTPEHHOIO HOBbIM YronoBHbIM Kogekcom PA. B ceAsm ¢
3TUM NpeAcTaBneH Hay4yHO-NPaKTUYeCcKuii KOMMeHTapuiA BCex NPU3HAKOB coCcTaBa JaHHOro MnpecTyn-
HOro AeAHUA 1 OTArYaroLLMX ero obCToATeNbCTB.

B paHHOM KOHTEKCTE OTMEYEHO, YTO UCCneayemMoe NPEeCTynieHne, Kak NpaBuIo, CBA3aHO C NPUYK-
HEHVEM noTepreBLUeMy Kak (PU3MYECKOro, Tak U NCUXMYECKOTo cepbe3Horo Bpeaa. logyepkHyTo, 4TO
AaHHOE NPecTyrnHoe [eAHNe YacTO COMPOBOMAAETCA MHOrOYMCIEHHBIMU NMOBPEKAEHUAMUN NONOBbIX Op-
raHoB noTepnesLUero (0COBEHHO — KEHLLMHbI), HapYLLUEHUAMM UX PENPOLYKTUBHBIX (PYHKLMIA, a TaKKe
MPUBOANT K AIUTENbHBIM HEPBHO-NCUXMYECKAM aHOMAUAM.

CneuwuanbHo paccMOTpeHbl Te NpobnemMHble BONPOChI, CBA3aHHbIE C KBanuduKaLuein nccnepyemoro
NpecTynneHuna, peLlieHne KoTopbix 0b6ycnoBneHo HEOOXOAMMOCTbIO COOTBETCTBYIOLLMX 3aKOHOAATENb-
HbIX U3MEHEHWIA.

B 3akntountenbHoii yactu ctaTby OTMEYEHO, YTO Mpepjaraemble NOAXOAbl K PELLEHUIO BOMPOCOB,
CBA3aHHbIX C KBanuuKaLmeli HaCUNbCTBEHHbIX AECTBUIN CEKCYanbHOMO XxapaKkTepa, NpecnemyoT Lenb
copveHTupoBatb Yntateneii. OHM MOryT 6bITb OCMOPEHDI, @ TaKKe Pa3bACHEHbI U OLEHEHbI C COOCTBEH-
HbIM1 0DOCHOBaHMAMM.

<hduwpwnbp' Lpbwlwu unp optuughpp, ubinwywu wqwwnipyniu, ubnwlwu wudbnudfubjhne-
RINLU, hwugwannpdnie)ntl, pnunie)ntl, uywnuwihp, wuoquwlwu yhbwy, ubipunww| punyeh pnuh
gnpénnnipjntutbin, hwugwgnpdnieintuubph npwyne:

Key words: new Criminal code, sexual freedom, sexual inviolability, crime, violence, threat, helpless
state, violent acts of a sexual nature, qualification of crimes.

KnroueBbie cnosa: HoBbli YronoBHbIi Kofekc, nonosasa cBobopa, MonoBas HEMPUKOCHOBEHHOCTb,
npecTynneHue, Hacunue, yrposa, 6ecnomoLLHOe COCTOAHNE, HaCUNIbCTBEHHbIE [eliCTBMA CEKCyanbHOro
XapakTepa, KBanuduKauma npecTynneHunii.

PULPEN UMHUQAUAUSNR(ESUL UMUEUNUSN, Ne 1 (9), 2023
BULLETIN OF THE ACADEMY OF JUSTICE, N=1 (9), 2023
BECTHUK AKAOEMUW FOCTULIAN, N2 1 (9), 2023



A~
il%? urturutrUSnNr@3UL UbMUsUnU / ACADEMY OF JUSTICE / AKALEMUA KOCTULINA

<Urnh@3NhL3UL LUrEY

<< putiswlwt Yndhipbh Gplwl pwnwpp pbbswlwt upsnipywt Yatiyppni
U Unpp-Uwpwy Jupswlwl ppowbitiph pubiswlwt wnweopti pudup

putihs, Gppnpn nwup funphpnwluwt

HARUTYUNYAN NAREK

Investigator of the st Investigation Division of Kentron and Nork-Marash
Administrative Districts of the Investigation Department of Yerevan City

of the RA Investigative Committee, 3rd Class Counselor

APYTHOHAH HAPEK

Cnedosamens 1-20 cnedcmseHHo20 omdena aOMUHUCMPAMUBHbIX palioHos
KeHmpoH u Hopk-Mapaw cnedcmserHozo ynpasnerus zopoda Epesara
CnedcmseHHozo komumema PA, cosemHuk 3-20 knacca

uvorhruuuul Uhgrushudbh yuRUULUEMrMUUL OR3EUSL LUS <U3UUSULP
<ULMUMESNhE3UL £rEULUL LNM OrBLUS £2h”

OBJECT OF THE ORGANIZATION OF ILLEGAL MIGRATION UNDER THE
NEW CRIMINAL CODE OF THE REPUBLIC OF ARMENIA*

OBbEKT OPFAHU3ALMW HE3AKOHHOI MUIPALLUM NO HOBOMY
YronoBHOMY KOAEKCY PECNYBJIMKN APMEHUA"

Udthnthwghp

<nnywoénd Ybpnwdnigjwu Gu Gupwpyyt]; <wjwuwnmwuh <wupwwbunnyejwu ppbwlwu unp
optuugpph hnnjwé 470-ny uwfuwwnbujwsd hwugwgnpdniejwu’ wuophuwlwu dhgpwghwih
Ywqdwybpwdwu opjynh hhduwywtu wnwuduwhwwnynieniuutipp, L JdGluwpwuyl) Gu
hwugwynp wjn wpwppp puniewgpnn Updwd hwwwuhoh Ybpwpbpw] dwutwghnwywu
ghwywunypjwu b9 wnlw dninbignidubipp:

Un Yuwwlgnipjwdp ugyb) k, np << pphwlwu pE uwluypu, pE gnpénn opbuugppbipnid wu-
ophuwywu dhgpwghwih Yuqdwybpwynwp twjuwwnbudwsd £ (Ep) Ywnwdwpdwu Ywpgh nbd
ninnywd hwugwgnpdniginiuutiph pwppnid: Nwwnh, (wjiu hdwuwnny puuwnpyynn hwugwgnpdni-
pPjwlu ubnwihu opjtlwp whwnwlwu hofuwunyeywu, huly wnbuwlwhup' Yunwdwpdwu Yupgh
unpdw| YEuuwgnpdniubnyewt wwywhnydwutu ninnywé hwuwpwlwlwu hwpwpbpnieniuutipu
Gu: UhUunyu dwdwuwly, hwwny wunpwnwpd £ Ywwwpdbp wt  hwugqwdwupht, np
wuophtwywu  Jhgpwghwh Yuqdwybpydwt wnbuwlwihu b wudhowlwu optiwnubph
uwhdwudwtu  hwpgnd  ppGwlywu  hpwyniph  wbunpjwu dby  wnlw  Gu  Lwlwu
wmwpwywpdnypniuubin:

Lhnwagnuniejwu wpryntupnd hinhuwyp hwugnud £ Ggpuwgnigjwt, np puuwplynn hwu-
guagnpdnipjwu ywpwgwinu twiu b wnwy nt gifluwynpwwbtu fuwfuinygnwd Gu hwuwpwlywlwu
wju hwpwpbpniejniuutipp, npnup wwwhnynid Gu dhgpwghnu gnpdpupwgutinh (Gpyhp dnwnph,
Gpyphg Gph, Gpypnwd guudbint Ywd Gpypp wwpwdpny wnwpwugdwt (nbnwinfudw))
ninpuinud whinwlwu hotuwuniyejwu dwpdhuubiph opGuunpnpbit uwhdwuywd gnpdniubinye)niup:
<bug upwd hwuwpwywlywu hwpwpbpnygniuubpu Gu, pun upw, hwunhuwund putwpyynn
hwugwagnpdnipjwu hhduwlywu wudhowwu opjtlwnnp:
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Annotation

In the presented article are analyzed the main features of the object of the crime provided for in
Article 470 of the new Criminal Code of the Republic of Armenia - the Organization of illegal migration.
In addition, various approaches available in the specialized literature relating to the mentioned
feature characterizing the specified criminal act are commented.

In this regard, it is noted that both in the old and the new (current) Criminal Code of the
Republic of Armenia, the organization of illegal migration is envisaged in a number of Crimes
against the order of administration. That is, in a large sense, the generic object of the crime
under study is social relations aimed at ensuring the normal functioning of state power, and the
varietal object is the order of management. At the same time, it is specifically pointed out that there
are significant differences of opinion in the theory of criminal law on the issue of determining the
varietal and direct objects of the organization of illegal migration.

As a result of the study, the author comes to the conclusion that when committing the crime under
consideration, first of all and mainly, social relations are violated, which ensure the legally regulated
activities of governmental bodies in the field of regulation of migration processes. It is the totality of
these social relations, in his opinion, that constitutes the direct object of the composition of the
organization of illegal migration.

AHHOTauusa

B HactoAweil cTratbe aBTOpOM NpoaHanM3npoBaHbl OCHOBHble 0COBEHHOCTU obbekTa
npectynnexuna, npegycmoTpeHHoro cratbeil 470 HoBoro YronosHoro kopekca Pecnybnukm Apmenus
opraHv3auuu He3akoHHOW Mmurpaumn. Kpome TOro, MNPOKOMMEHTMPOBaHbI —KMetoLMecs B
cneumanbHO  nuTepatype  pa3Hble  MoAxofbl, OTHOCALLMECA K  YNOMAHYTOMY  MpU3HaKy,
XapaKTepusytoLLeMy ykasaHHOe MpecTynHoe fesHue.

B paHHOI cBA3M OTMevaeTcA, YTO Kak B MpeKHeM, Tak M HOBOM (peicTBytoLLeM) YronoBHOM
Kopekce PA opraHu3auusa He3aKOHHOW MWrpauuu npepfycMoTpeHa B pAdy MpecTynneHuii npotus
nopagka ynpasneHua. To ecTb, B LULMPOKOM CMbIC/ie POLOBbIM OOBbEKTOM UCCNEAYEMOro NPecTynaeHuns
ABNAOTCA  OOLLECTBEHHblE  OTHOLUEHMA,  HanpaBfeHHble Ha  obecrneyeHne  HOpPManbHOro
pyHKLMOHMPOBaHNA TOCYfapCTBEHHON BnacTW, a BUAOBbIM mnopAjka ynpasneHua. OpHoBpemMeHHO
crneumnanbHo YyKasblBaeTcA Ha TO OOCTOATENbCTBO, 4YTO B BOMPOCE OMNPeAeneHuA BULOBOTO W
HEmMocpeACcTBEHHOro OObEKTOB OpraHu3aLuu He3aKOHHOW MUrpauuMu B TEOPUM YrONOBHOIrO MpaBa
MMEIOTCA CYLLECTBEHHbIE PACXOMAEHUA BO MHEHUAX.

B pesynbrate uccnepoBaHuA aBTOP MNPUXOAWUT K  3aKNIOYEHWIO, YTO MPU  COBEPLUEHWM
paccMaTpvMBaemMoro MpecTynineHna npexae BCEro U rnaBHbIM 06pa3om HapyLlaroTcA ObLLEeCTBEHHbIE
OTHOLLEHUA, obecneynBaroLLLME 3aKOHOJATENbHO PpernameHTUPOBaHHYIO [OEATEeNbHOCTb OpraHoB
rocyjapCTBEHHOrO ynpaBneHuas B cdpepe perynmpoBaHUA MUrpauLMOHHbIX npoueccoB. MMeHHO
COBOKYMHOCTb  YKa3aHHbIX  OOLLECTBEHHbIX  OTHOLUEHWI, MO ero  MHEeHW,  COCTaBnAeT
HenocpeLCTBEHHbIN 0ObEKT cocTaBa OpraHM3aLMm He3akOHHOW MUTpaLun.
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<pdbwpwnbip' ppbwlwu opbuughpp, wuophuwlwu dhgpwghwih Yugqiwybpwnud, hwugwagnp-
onipntuubiph npwynid, hwugwagnpdniypjwu opjtiynhy hwnlwuhputip, hwugwgnpdnipjwu ubinw-
Jhu opjtlwn, hwugwgnpdniejwu nbuwlwihu opjtiywn, hwugwagnpdnipjwu wudhowlwu opjtiywn:

Key words: criminal code, organization of illegal migration, qualification of crimes, objective attributes
of a crime, generic object of a crime, varietal object of a crime, direct object of a crime.

Knrouesbie cnosa: YronoBHblii KOLEKC, OpraHM3aLma HE3aKOHHOW MUrpaLmm, KBanmdgukauua npec-
TynneHuii, o6beKTUBHbIE NPU3HaKN NPECTYMNIEeHUA, POSOBOI O6bEKT NpecTynneHns, BUL0BOI 06beKT
npecTynneHna, HeNOCPeACTBEHHbI 0O6bEKT NpecTynneHuna.
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ahuyuLNdUu sus3utLu

bpwy. ghy. nnlpipnp, MY nuipuwipiwugnipyuit wugdwgnp wppawgpnn, (HF nuw-
pwhiwgnuyywt hwdwuwpwoh 9<h dwpuuyghti dwipdhttiiph gnpdnitibnisywib
b ippwbiuwynpnh ninpppulpnid nuwiynwfuwquiywi hulynnnieywi U opptiwlwiine-
ywl wdpwwbndwt ghipwlwl wwywhnddwl puwdup wbp

DIKANOVA TATIANA

Doctor of Legal Sciences, Honored Worker of the RF Prosecutor's Office, Head of
the Department of Scientific Support for Prosecutorial Supervision and Law
Enforcement in the Activities of Customs Authorities and Transport at the SRI of
the University of the Prosecutor's Office of the Russian Federation

JUNKAHOBA TATbAHA

Lokmop ropududeckux Hayk, nodemHsbili pabomHuk npokypamypsi P®, 3asedyto-
wuli omdenom Hay4Ho20 obecneqeHus NPOKYPOPCKO20 HA030pa U yKpenaeHuA
3aKOHHOCMU 8 OeAMebHOCMU MAMOMXeHHbIX 0pP2aHos8 U Ha mpaHcnopme

HWN ®dIrKOY BO «YHusepcumem npokypamypsi Pocculickol ®edepayuu»

NMNRUULUSULP TUSLNRE3UL UdSNSrULUMNNC/Sh NLANSE yurqudnrna
orsuLurnih@3UutL NPNS UhSNhkULGrh UUUPL®

ABOUT SOME TRENDS IN LEGISLATION OF THE RUSSIAN FEDERATION REGULATING THE
FIELD OF MOTOR TRANSPORT"

O HEKOTOPbIX TEHAEHUMAX 3AKOHOJATE/IbCTBA POCCUINCKOI E[EPALIUN,
PEMMAMEHTUPYHOLLETO CPEPY ABTOTPAHCIOPTA*

Udihnthwghp

<nnywdp udhpywd £ Mnwwwunmwuh Gtwounyegniund wywnnnpwuuwnpunh dwuht opbuunpnt-
pjwu  unpwdndnigniuubpht’ Yuwywd  hwwwwundwdhongwihu  dhongwnnwdubiph,
huynnwywu gnpdwnnyph pwpbihnfudwu b «Yupgqwynphs ghynunpup» hbw: Loynd E, np
2021-2023 pp. dwiwtwywhwndwdnd wnpwuuwynpuwiht, wjn pYnd’ nmpwuuwynpnph Jwup
opGuunpnip Nttt Ewlywu thnhnfunyeyniuubiph £ Gupwnplydb, pusp Ywwywd £ huynnuywu-
ytpwhuynnulwu gnpénwutinigjwu pwpbithnfjudwu b «fupgwynphs ghynnhtuh», huswybiu twlb
hwlywnnuuwunwujwt  wywwndwdhongutph U nnwwunwuwu  Ynndh  wWwwnwuluwu
dhongwnnidutiph htwn: Uunpwnwnd £ Yuwwpdnd wju ninpuind opGuunpnigjuu dowydwu
hpduwlwu dhnnwfubpht b Ywwwpynd BU wnwwpynipyniuubp’ ninnjwd npw hbnwqu
Ywuwnwpbijwgnpddwun:

Udihnhbind hbunwgnnnyeiniup' hinhuwyp hwugnd £ Bgpulwugnigjuu, np Mnwwunwup
Ttwounieinund wyinninpwuuwnpunp ninpunh unpdwwnhy Ywpqwynpnudp qupguwgti b wnpwuu-
wnpwnh GprlUbynLejwl L owhwgnpédwu wuynwugnipjwu, mnpwuuwnpuwihu
wuynwugnypjwi, wynnbwuwwwnphubpht  ubGpyuwjwugynn  wwhwugubpht UL whwnwlwu
ytipwhuynnnipjwup YytGpwpbpnn npnypubph Ynuypticnwgdw ninnniejwdp:
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Wn Ywwwygnpjwdp upynd k. np Upldnwnph  UYnnudhg Mnwwunwup nbd  dngnn
wwundwdhongwiht  ywwnbpwquh wwjdwuubpnd wnwuduwhwunny npwnpnentu £ wbivp
nwpaubip $hghlwywu b hpwywpwiwwu wudwug hpwyntupubiph Wwonmwwunyejwup, huswbu
Uwl vtunwdebpwiht b w)| wuyunwugnyejwu fuunhputiph |NWdwu gnpdnd wywmnunpwuuwnpunh
wpryniuwybun nGpuwlwwnwpnientut wwwhnyGinu:

Annotation

The article is dedicated to innovations in the legislation on motor transport in connection with anti-
sanction measures, control reform and the “regulatory guillotine”. It is noted that in the period of
2021-2023 Transport legislation, including motor transport field, has been changed significantly in
connection with the reform of control and supervisory activities and the “regulatory guillotine”, anti-
Russian sanctions and responsive measures of the Russian side. The main trends in the
development of legislation on motor transport are determined, and proposals are put forward
for its further improvement.

Summarizing the study, the author comes to the conclusion that regulatory regulation of the motor
transport sector in the Russian Federation has developed in the direction of specifying provisions that
ensure the safety of traffic and operation of transport, transport safety and requirements for highways,
and state control. In this regard, it is noted that special attention should be paid to protecting the
rights of individuals and legal entities in the new conditions of the Western sanctions war against
Russia, ensuring the effective role of motor transport in solving problems of food and other security.

AHHOTauusa

CratbAa noceALleHa HoBennam 3akoHopaTenbctBa Poccuiickoit Pepepauun o6 aBToTpaHcnopTe B
CBA3W C aHTMCAHKLMOHHbIMM Mepamu, peddopmoli KOHTPONA U «PEryNnATOPHON rMAbOTUHON». OTme-
yaetca, 4to B nepuog 2021-2023 rr. TpaHCNOPTHOE 3aKOHOAATENLCTBO, B TOM Yucne 06 aBTOTpaHC-
nopTe, CYLLECTBEHHO MEHANOCb B CBA3N C PedhOpMOi KOHTPOAbHO HAA30PHON [eATenbHOCTU W
«PErynATOPHON TUNBbOTUHOW», aHTUPOCCUMACKMMM CaHKLMAMW W OTBETHBIMWU Mepamn POCCUICKOI
cTopoHbl. OnpepenAtoTCA OCHOBHble TEHAEHLUM pPa3BUTUA 3aKoHoJaTenbcTBa 06 aBTOTpaHcropTe, a
TaKiKe BbIBUraloTCA NPEAJIoKEHNA NO fanbHelLLeMy ero CoBEpLUEHCTBOBAHMIO.

Ob6obuias nccnepoBaHue, aBTop MPUXOAUT K BbIBOLY, YTO HOPMAaTUBHOE perynupoBaHue cdepbl
aBTOTpaHcrnopta B Poccuiickoii ®Pepepauuv pas3BuBanocb B HanpaBleHUM KOHKpeTusauuu
nonoxeHuii, obecneynBaroLnx 6€30NacHOCTb ABUKEHUA U IKCMyaTaLuMmn TpaHCNopTa, TPAHCMOPTHOI
6e3onacHocTu, TpeboBaHWi K aBTOJOpPOraM, K rOCyAapCTBEHHOMY KOHTponto. B paHHOI cBA3N
OTMeYaeTca, 4To ocoboe BHUMaHUe crepyeT YAeNATb 3alimTe npas PU3NYECKUX U FOPUSUYECKMX NUL,
B HOBbIX YCNOBWAX CaHKLUMOHHOI BOWHbI 3anapa npotns Poccumn, obecneyennto achdeKTnBHO ponu
aBTOTpaHCMNOpTa B peLleHnn 3ajay NPofOBONbLCTBEHHON 1 MHOI 6e3onacHoCTU.
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<hduwpwnbp' nwgqldwdwpniegniu, opbuunpniginiu, Ywunuubp, thnfuwnpnd, wywnnunpwu-
wnpw, wwhwuoubip, huynnnieiniu, Mnunpwuutwngnp, wuywwugnieinit, npwluwnpuwihu
wuyunwugnip)nit, nmpwuuwynpunwihu dhong, impwuuwynpunwihtu Gupwlywnnigywdp:

KnioueBble cnoBa: crTpaTerua, 3akoHOAATeNbCTBO, MpaBuna, MNepeBO3ka, aBTOTPAHCMOPT,
TpeboBaHuA,  KOoHTponb, PocTpaHcHap3op, 6e3onacHoCTb,  TpaHcrmopTHad  6e30macHoCTb,
TpaHCMOPTHOE CPEACTBO, TPAHCMOPTHaA UHPPaCTPYKTypa.

Keywords: strategy, legislation, rules, transportation, motor transport, requirements, control,
Rostransnadzor, security, transport security, vehicle, transport infrastructure.

PULAEN UMHUNUIUSNR(EBUL UMUEUNUSh, Ne 2 (10), 2023
BULLETIN OF THE ACADEMY OF JUSTICE, Ne 2 (10), 2023
BECTHUK AKALEMUN FOCTULUW, Ne 2 (10), 2023



$ A~
%Ni‘l%é urturuUrUSnhie3UL U4UEUNRU / ACADEMY OF JUSTICE / AKALEMUA FOCTULINA

hULHL3UL UDhY

bpwywpwbwlwb ghpnginibtbph ptltwsént, nngbuy, <wy-nnuwlwl
hwdwuwpwbp ppwynitiph inbunyaywt b uwhdwbwnpwlwb ppwydniiph wdphnup
wywq nwuwpunu, << YGpwpbitihs Jwpswlwt nugpwpwuh nwywynp, <wj-nniuwlwib
hwdwuwpwup nnljippnpwtitn

KHANDANYAN RAFIK
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XAHOAHAH PADUK

Kanoudam ropuduyeckux Hayk, doyeHm, cmapwiuli npenodasamerns kaghedpsi meopuu
npasa u KoHcMumyyuoHHozo npasa Pocculicko-ApmAHcKoeo yHusepcumema, cyOba
aOMUHUCMPAMUBHO20 anennAyuoHHoz0 cyoa Pecnybnuku ApmeHus, dokmopaHm
Poccuticko-ApmsaHckozo yHusepcumema

LNruushd APLNKR3MEh LAYUL PPUYULUL ULUSh B4 LAPUUShY PAUYULLUL
uuSh <UururcruusnirE-3NKLL:

THE RATIO OF A LOCAL LEGAL ACT OF A REGULATORY NATURE
AND A REGULATORY LEGAL ACT*

COOTHOLUEHUE NOKAJIbHOI'O NMPABOBOIO AKTA HOPMATUBHOIO
XAPAKTEPA U HOPMATUBHOI'O NMPABOBOI'O AKTA*

Udthnthwghp

dwdwuwlwyhg ppwjwywu hwuwpwynyeiniup gnpdnd £ Ywpgwynpnn wywnbph pwpn
hwdwlwnpgh hhdwu Yypw, npnup Yupgwynpnud Gu pwnwpwghubiph, Yugqdwybpwnieniuutiph
U whwnjwu dhol hwpwpbipnyeniuutipp: Snipwpwuginip ppwydwlwu wyn niuh hp 2powtwyn
U ppwywywu nidp, npu wwwhnynid £ hwuwpwyniygjwu b Yuyntunieyniu bW juwpgnywunu:

<nnywoénd nwnwuwuppynwd £ ppwdwywtu wynbph nwuwlwpgndp  <wjwunwup
Cwupwwbwnipjwu hpwywlwu hwdwlywpgh hwdwwnbpunnid: <Gnhuwyu nwnifuwuhpnud |
wmwppbip wbuwyh ppwdwlywu wynbp, vbpwnw] unpdwnpy b NYw| wynbpp b YyGpndnud
npwug bpwuubpt nit wnwuduwhwunynipniuutipp: <wnny npwnpnentt £ nupdynd  wjn
wYywnbph wpwwphu b ubippht wqnbgniejwup, huswbu bwl hpwywywu hwdwlwpgnd npwug
nbpptu L bpwuwynigjwup: Upluwwmwupnd hbnhuwyp twl puuwpynd £ unpdwwnpy b nluy
wywnbph dhob Gnwd wmwppbpnigniuutpp b Yuplnpnd npwug wgnbignigjwu ninpunubpp:
Unpdwwhy L [nw| wywnbph Gpynt nbuwlubipu b Yuplnp nbp G fuwnnw ppwywyw
hwdwlwnpgnid, pwjg npwug wagnbignigjwu ninpunubpp b ywpwwynpniygjwt  wunhbwup
qquwihnpbiu twppbpynd Gu: dbpond htinhuwyp hbGwnbnyeniuubp £ wund << hpwydwlwu
hwdwlwpgnud  unpdwwphy L |nYw]  ppwywywtu  wlwnbph  wnwuduwhwnynieniuutiph
hunwlbgdwu wuhpwdtianniejwu YyGpwpbnjw:

Nwnwuwuphpnyeyntup - ey £ wwijhu  wnwydbp  funpp hwulwiw]  <wjwuwnwuh
Cwupwwbwnipjwu ppwywywu hwdwlwpgnwd unpdwwnpy b (nywp hpwydwlwu  wywnbph
wnwuduwhwunyniginiuutipp W npwug thnfuljwwywygywdnieiniun:

PULREN UMHUNAUAUSNREBUL UMUEUNUSh, Ne 2 (10), 2023
BULLETIN OF THE ACADEMY OF JUSTICE, Ne 2 (10), 2023
BECTHUK AKAOEMUW HOCTULINN, Ne 2 (10), 2023



Y | W
gP‘ulflé urturutusnie3ut ubMursuUhU. / ACADEMY OF JUSTICE / AKAOEMUA KOCTULIMKA

AHHOTaums

CoBpemeHHoe npaBoBoe 00LLecTBO (PYHKLMOHMPYET Ha OCHOBE CNOMHOI CUCTEMbI HOPMAaTUBHbIX
aKTOB, KOTOpble peryivMpytoT OTHOLUEHUA Memfy rpampaHamu, opraHusauvaMM U rocyAapCTBOM.
Kampblii topuanyecknii akT umeeT cBOlO cdepy NPUMEHEHUA W HOPUIUYECKYIO CUAY, YTO
obecneunBaeT cTabUnbHOCTb U NOPALOK B obLLecTBe.

B crtatbe nccnepyetca knaccudpmkauma npaBoBbIX akTOB B KOHTEKCTe NpaBoBoii cuctembl Pecnyb-
NUKN ApmeHuA. ABTOp paccmMaTpyBaeT pasfinyHble TUMbl MPaBOBbIX AKTOB, BK/IOYaA HOpPMAaTUBHbIE U
NoKanbHble aKTbl, W aHanu3upyeT uX npu3Hakm u ocobeHHocTn. Ocoboe BHUMaHWe ypenseTcs
BHELLUHEMY U BHYTPEHHEMY BO3JECTBMIO 3TUX aKTOB, a TaKKe WX PONM U 3HAYUMOCTU B MPaBOBOI
cucteme. ABTOp npepnaraeT  KnaccuduuuvpoBaTb MpaBoOBble akTbl Ha OCHOBE xapaKkTepa
(HopmaTuBHblE W WHAW-BUAYyanbHble) W cdepbl BO3AENCTBUA (BHYTPEHHWE W  BHELLHWE), U
060CcHOBbIBaET AaHHyto Knaccudm-kaumo. OH Takxe obcymaaeT pasnmuma Memay HOPMaTUBHbLIMU U
NOKanbHbIMU aKkTamu U BblgenseT ux cdpepbl Bo3pelictBuAa. Oba Tuna akToB HOpPMaTWUBHbIE WU
NOKaNbHble WrpatoT BaXHYyO poOfb B MPaBOBOW cCUCTeMe, HO WX cdpepbl BAUAHWA W CTeneHu
06A3aTeNbHOCTM  CyLLEeCTBEHHO pa3nuyaroTca. B 3aknoyeHun aBTOp fgenaeT  BbIBOAbl O
HEobXOAUMOCTN YTOYHEHNA OCOBEHHOCTE HOPMATUBHbBIX U IOKaNbHbIX NMPaBOBbIX aKTOB B MPaBOBOWA
cucteme PA.

WccneposaHne nossonAetr Oonee rnyboko MOHATb OCODEHHOCTU HOPMATMBHBIX U NOKaNbHbIX
MpaBoOBbIX aKTOB B NpaBoBoii cucteme Pecnybnuku ApmeHuas U ux B3aMMOCBA3b, CMocobcTByA
YNy4LLEHUIO NpaKkTuyeckoi paboTbl B 0bnacTv npaBonpumMeHeHUa n cynebHoi cucrtembl.

Annotation

Modern legal societies operate based on a complex system of normative acts that regulate
relationships between individuals, organizations, and the state. Each legal act has its sphere of
application and legal force, ensuring stability and order in society.

The article explores the classification of legal acts within the legal system of the Republic of
Armenia (RA). The author examines various types of legal acts, including normative and local acts,
and analyzes their characteristics and peculiarities. Special attention is given to the external and
internal impact of these acts, as well as their role and significance within the legal system. The
author proposes classify-cation legal acts based on their nature (normative and individual) and
sphere of influence (internal and external), and provides a rationale for this classification. The
differences between normative and local acts and their spheres of influence are also discussed.
Both types of acts, regulatory and local, play important roles in the legal system, but their
spheres of influence and degrees of obligatoriness differ significantly. Summing up, the author
concludes about the need to clarify the specifics of normative and local legal acts within the legal
system of the RA.

This study provides a deeper understanding of the characteristics of normative and local
normative acts in the legal system of the Republic of Armenia and their interrelation, contributing
to the improvement of practical work in the field of legal enforcement and the judicial system.

PULREN UMHUNAUAUSNREBUL UMUEUNUSh, Ne 2 (10), 2023
BULLETIN OF THE ACADEMY OF JUSTICE, Ne 2 (10), 2023
BECTHUK AKAOEMUW HOCTULINN, Ne 2 (10), 2023



urtururuSnre3UL UMUrsUnU / ACADEMY OF JUSTICE / AKALEMUA OCTULINA §M

<hdtwpwnbp' hpwjwlwu wynbph nwuwlwpgnud, << hppwdwywu hwdwlwnpg, unpdwwnpy b
(NYw| wywbp, hpwwlwu wynbph wpunwpht b ubpphu wgnbgnieiniup, hpwjwlwu wynbph
punyep, hpwjwlwu wlwbph  wqgnbgnipjwt  ninpnp,  hpwwywu - wlunbph nbpu no
Upwuwynieiniup hpwywywu hwdwywpgned:

Knroyesbie cnosa: knaccudukauma npaBoBbIx akToB, NpaBoBaA cuctema Pecnybnvnkn Apmenua, Hop-
MaTVBHbIE W NIOKaNbHbIE aKTbl, BHELLIHEE N BHYTPEHHEE BO3AE/CTBME NPaBOBbIX aKTOB, XapaKTep npa-
BOBbIX aKTOB, cdepa BO3[ENCTBMA MPaBOBbIX aKTOB, POfb W 3HAYMMOCTb MPaBOBbIX aKTOB B
NpaBOBOIi CUCTEME, Pa3MYMA MeMAY HOPMATUBHbBIMU U NIOKaNbHbIMW aKTaMu.

Keywords: classification of legal acts, legal system of the Republic of Armenia, normative and
local legal acts, external and internal impact of legal acts, character of legal acts, sphere of
influence of legal acts, role and significance of legal acts in the legal system.
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SOME BASIC ISSUES OF RELATIONSHIP BETWEEN LEGAL DECISIONS PRESENTED IN
JUDICIAL ACTS AND JUDGE'S INTERNAL CONVICTION IN JUDICIAL SYSTEM OF THE REPUBLIC
OF ARMENIA*

HEKOTOPbIE OCHOBHbIE BONPOCbHI B3AUMOCBSAI3U MPABOBbIX PELLEHWIA,
NMPEACTABJIEHHbBIX B CYOEBHbIX AKTAX U BHYTPEHHEIO YBEXMEHUA CYbU B
CYOJEBHOWU CUCTEME PECNYBJINKU APMEHUA"
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phu» b «ubipphu» nwpptipwynudp: Logwdh opowtuwynid hwinjwwbiv wunpwnwné £ Yunwpyb
nwwwynph  Jwutwghnwlwl  wulwlunypjwu  uygpniuphg  pfunn  nuwwydnph'  ubpphu
hwdngunitupny wnweounpnybint qunwthwphu:

<bnpuwyp, 4bp hwubin huswbu vwhuypund, wjuwbu £ ubpywind gnpdnn optitunpwywu
Ywpgwynpnudubipp, wnwuduwgnb) £ wiu hpwypbwlubpp b hwpgbipp, npnup 2npwithnud Gu nw-
nwynph' ubppht hwdngdniupny gnpdtint bW wyn hwdnguniuph hhdwu Ypw duwynpynn hpwdw-
Ywu nhppnpnanudutini wpnwhw)jwnbiint wquwnnienLup:

Vwutwynpwwbiu' htinhuwyp putwpydwu wnwpluw £ nupépb) hbnlyw) hwpgbipp. wnwehu
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Annotation

In the article, the author has made a subject of discussion the distinction between "external" and
"internal" independence of the judge. In the above mentioned content particularly was stressed the
idea of a judge being guided by his inner conviction, arising from the principle of professional
independence of a judge.

The author by highlighting the legal regulations singled out those situations and issues that affect
the judge's freedom to act on his inner conviction and to express the legal positions formed on the
basis of that conviction.

The author discussed the possible constraint of the judges of the first instance and appeal courts
by the legal positions of the Court of Cassation and the Constitutional Court, the revision of judicial
acts based on the decision of the Constitutional Court by the appearance of a new circumstance, the
change of the judge in case of applying to the Constitutional Court on the constitutionality of the
normative legal act to be applied by the judge in a specific case, the consequences of the hearing of
the case in the Constitutional Court and the influence of the new judge being constrained by the
positions of the former judge who heard the case, as well as the effect of subjecting the judge to
disciplinary responsibility based on the violation of a material or procedural norm on the
independence of the judge.

Based on the analysis of each question, the author has come to appropriate conclusions.

AHHOTauuA

B cratbe aBTOp cpenan npegmMeTom AMCKYCCUM pasnuyve Mempay «BHELUHEN» U «BHYTPEHHel» Hesa-

BUCUMOCTbIO cyabW. B pamkax usnomeHHoro ocobo 6bina 3aTpoHyTa MAeA O TOM, YTO CyfAbA PYKO-
BOACTBYETCA CBOMM BHYTPEHHUM YOexAeHWeM, BbITEKaOLWMM M3 MpuHUMNA npodheccmoHanbHol
HE3aBWCHMOCTU CyabU.
Bbipenaa npaBoBble HOpMbI, [eliCTBOBaBLUME Kak B MPOLUMOM, Tak M B HacTOALLEE Bpems, aBTop,
0b03Hauun Te cUTyauum U BOMPOCbI, KOTOpPbIe 3aTparmeatoT cBobomy cyabu felicTBOBaTb MO CBOEMY
BHYTPeHHeMy YbexpaeHuto W BblpaxaTb MpaBoOBble NO3uUUUK, CHOPMUPOBAHHbIE Ha OCHOBE 3TOrO
ybexpeHuA.

B wactHocTW, aBTOp chaenan npegmeTom ObCyMAeHMA CnefytoLme BOMPOChl: BO3MOKHOE OrpaHuye-
HWe cypell CyAoB NepBoii 1 anennALMOHHON UHCTaHUMIA NpaBoBbIMK No3uuuaMK KaccaumoHHoro cyaa
n KoHCTUTYyLMOHHOMO cyfa, nepecMoTp CyAebHbIX akToB Ha OCHOBaHWM pelueHnsa KOoHCTUTYLMOHHOMO
Cypa, ncxopAa U3 BO3HWKHOBEHWA HOBOro 0BCTOATENbCTBA, B Ciyyae obpalleHua cynbu B KOHCTUTY-
umoHHbIi Cyf, No NMoBogy KOHCTUTYLMOHHOCTV HOPMaTMBHOMO NMPaBOBOro aKTa, MOAJIEKALLErO NPUMe-
HEHWIO B KOHKPETHOM fJene, nocneactsua cMmeHbl cyabu B KoHctutyumoHHom Cype ¢ TOYKM 3peHuA
OrpaHUyeHuil HOBOTO CyAbM C MO3ULUAMM MPEAbIAYLLErO CyAbW, pacCMaTpMBAaBLLErO AENO, a Takke
BAWAHWE NPUBNEYEHNA CyAbU K AUCLUNANHAPHON OTBETCTBEHHOCTM Ha OCHOBAaHMK HapyLUeHWUA maTe-
pyanbHoOii UK npoLieccyanbHO HOPMbl Ha HE3aBUCUMMOCTb CYfibU.

Ha ocHoBe aHanv3a Kamforo Bonpoca aBTop NMpULLEN K COOTBETCTBYIOLLUM BbIBOAAM.
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hwdnguntup», unp hwugqwdwup, Unipwlwt Ywd nwwnwywpwywu unpdh fuwfunnd

Keywords: "external" and "internal” independence of the judge, "inner" conviction, new circumstance,
violation of a material or procedural norm.

Knrouesbie cnoBa: «BHELLHAA» U «BHYTPEHHAA» HE3ABUCUMOCTb CyAbU, «BHYTPEHHee ybexaeHne unm
ybexeHne», HoBoe 0BCTOATENbCTBO, HapyLLEHWE MaTepuanbHO UK NPoLEeccyanbHO HOPMbI.
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(4u3hL Urdnh3feh hruduluuL NdhU L UPhNSNUNINR3ELENP UhRURGU3PL
hruduuuL vureudnNrUuL <UUUS6LUSNRU™

LEGAL REGIME OF DIGITAL CURRENCY IN THE CONTEXT OF INTERNATIONAL LEGAL
REGULATION OF CRYPTOCURRENCIES*

MPABOBOIA PEMWUM LLUcbPOBOIA BANIKOTbI B KOHTEKCTE MEM1YHAPOJIHO-NIPABOBOIO
PETYNIMPOBAHUA KPUMNTOBAIOT*

Udihnthwghp

<nnywédp ybpwpbpnd £ Yphwyunnwndnypubph ppwhpujwlwt wwonwwuniejwu fuunhpub-
phu: <tnhuwyp, nwnwuwuppbiiny wdbuwwmwpwdjwd nbpdhuubpp, YL £ Ggpulwgniyejwu,
np «pYwjhu wpdnyp» U «Yphwwnwnpdnye» hwulugnieniuubph oguwgnpdndp npwbu
hndwuhoubp sp hwdwwwwnwuuwunw Ywiht wpdnyeh opbuunpwlwu vwhdwudwup, pwuh
np Yphwywnnwpdnyp hwulwgnipntut wybih (wyu £, pwu pdwhu wpdnyph hwjGguwlwnpgp:
Cwayh wnubiny Yphwuinnwpdnyprubph pwnwpwghwhpwywywu Ywpguwynpdwu
wuhpwdbonnipniup’ npwug pphwlwt wwounwwunyegjwu hwdwp htnhuwyp Jwuwnwuynd
hwuwpwwywu  hwpwpbpnieniuutipp opowuwly, npp duwynpynwd £ ppbwlwtu hpwyniuph
unpdtipny wwownwwuynn Yphwuinnwndnypubphu hwdwhniugs:

AHHoOTauusa

B cratbe paccmatpuBaeTca npobnematuka yronoBHO-NpaBoBOli OXpaHbl KpUnToBantoT. ABTOpP, U3Y-
4nB Haubonee pacnpocTpaHeHHble TEPMUHbI, MPULLEN K BbIBOAY, Y4TO yrnoTpebneHve NoHATUIA «uud-
poBas BantoTa» U «KPUNTOBaOTa» Kak CMHOHUMOB HE COOTBETCTBYET 3aKOHOAATENbHOMY Onpefene-
HUIO LMPPOBOIA BaNtoTbl, MOCKONbKY MOHATUE KPUMTOBANOThLI LUMPE MO COAEPKAHUIO MOHATUA LUd-
poBoii BantoTbl. C y4eTom 3HaYeHUA rpamfaHCKO-MPaBOBOro PEryiMpoBaHUA KPUNTOBANOT ANIA UX
YyronoBHO-NPaBOBOI1 OXpaHbl aBTOPOM OMNpeAenAeTca Kpyr obLLEeCTBEHHbIX OTHOLLEHWI, CKNafblBato-
LLLMXCA NO MOBOJY KPUNTOBANIOT, NOJEXaLLUX OXpaHe CPEACTBAMM YrOOBHOIO Npasa.
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Annotation

The article deals with the problems of criminal law protection of cryptocurrencies. The author,
having studied the most common terms, came to the conclusion that the use of the concepts of "digital
currency" and "cryptocurrency” as synonyms does not correspond to the legislative definition of digital
currency, since the concept of cryptocurrency is broader in content than the concept of digital
currency. Taking into account the importance of the civil law regulation of cryptocurrencies for their
criminal law protection, the author defines the circle of public relations that develop in line with
cryptocurrencies which are subject to protection by means of criminal law.

<hdtuwpwnbp' pYwihu hpwyniupubn, ubithwlwunypjwu nbd ninnywd hwugwgnpdnieiniuubn,
qnnnijwl opjiyn, Ynhwinnwndnype, phppnh, pYwjhu wpdnye:

KnroueBsbie cnosa: uudpoBble NpaBa, NPECTYNIEHNA NPOTUB COBCTBEHHOCTH, NMPeaMET XULLLEHUS,
KpunToBantoTa, GUTKOMH, LudpoBas BantoTa.

Keywords: digital rights, crimes against property, object of theft, cryptocurrency, bitcoin, digital
currency.
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Senior Researcher of the Department of Scientific Support of the Prosecutor's Participation in
Civil, Arbitration and Administrative Proceedings, proceedings on Administrative Offenses of the
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SOME ISSUES OF ENSURING LEGALITY BY PROSECUTORS IN THE FIELD OF
INSOLVENCY (BANCRUPTCY)'

HEKOTOPbIE BOINPOCbLI OBECMNEYEHUA MPOKYPOPAMU 3AKOHHOCTU B CPEPE
HECOCTOATEJIbHOCTU (BAHKPOTCTBA)*

Udthnthwghp

<nnwdp udhpjws E dwdwuwlwlhg wwjdwuubpnu wpnhwlwu pdwihtu’ 2020 pwlwuhg
dpus  opu  wuybwpniwwynipjwu  (uuwuynigywt) nnpund ophtwywunypjwu  Yyhbwyh
nunifuwuhpnijwup:

dbnpuwlyubpp  Jwupwdwut  JGpndnigjwu  Gu Gupwpynd  nwwwfuwqubph  Ynnuhg
wudbwpniuwyniypjwu  (uuwuyniejwu) ninpuind  ophtwwuniypjwt  wwwhnydwu  hhduwywu
wpryniupubpp' Jepwhuynquywu b wy jhwgnpnuyeiniuubph dhongny: <nndwidnid ugynud |
hwdwwwwwufuwu gnpdtinny wpphwnpwdwiht nwwwpwuubph wypwynpywu, ybpindynd Gu
qupswywu hGnwwundwu b Jupswywu hpwywuniegjwu  dwpdhuubph  jhwgnpnieiniutbph
uwhdwuwqwwdwu hwpgbipp, nwnwuwuhpdnd £ ppwwlwu pwpundp bW hwpg £ npgnid
opbuunpnipjwu Yuwwnwpbjugnpddwu ybtpwpbipjwi:
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PULAEN UMHUNUIUSNR(EBUL UMUEUNUSh, Ne 2 (10), 2023
BULLETIN OF THE ACADEMY OF JUSTICE, Ne 2 (10), 2023
BECTHUK AKALEMUN KOCTULMW, Ne 2 (10), 2023



urtururuSnre3UL UMUrsUnU / ACADEMY OF JUSTICE / AKALEMUA OCTULINA ;P“

yhbwlwagpnipjwt wdthnthnwd, punhwunip hpwywuntgjut nwnwpwutbph b wpphunpwdwihu
nwwwpwuubiph, nwuwpuwgnejwu W w) Jwpswlwu Jdwpdhuubph  wypwywhlw, npnup
Ywwywsé GU wju pEdwjh gpuwlywu wnpnipubipp htn W niubu hhduwpwp punyep:

Uofuwwnwupp bwfuwwnbuwsd £ pupbpgnnubph jwju 2powtwyh, win pynud’ nwinwiuwgnipjwuu
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Annotation

The article is dedicated to an urgent topic in modern conditions the study of the state of legality
in the field of insolvency (bankruptcy) from 2020 up to now.

The authors give a detailed analysis of the main results of ensuring the legality of insolvency
(bankruptcy) by prosecutors through supervisory and other powers, mention the practice of
arbitration courts in relevant cases, analyze the issues of administrative prosecution and the
delimitation of powers of administrative and jurisdictional bodies, investigate legal conflict and raise
the question of improving legislation.

The provisions of the legislation are given as of June 23, 2023. The conclusions are based on the
results of an analysis of a voluminous case of materials data from statistical records, the practice of
courts of general jurisdiction and arbitration courts, prosecutor's offices and other administrative and
jurisdictional bodies related to the literary sources of this topic, and have fundamental charachter.

The study is intended for a wide range of readers, including practical and scientific employees of
the prosecutor's office, as well as for anyone interested in ensuring the rule of law in the field of
insolvency (bankruptcy).

AHHOTauusa

CratbA NOCBALLLEHA aKTyallbHO B COBPEMEHHDBIX YCIIOBUAX TEME W3YYEHUIO COCTOAHWA 3aKOHHOCTY
B cdepe HecoctoaTenbHocTM (baHkpotctBa) ¢ 2020 ropa no HacTtosliee BpemA. ABTopamu AaH
pa3BepHYTbIii aHanu3 OCHOBHbIX pe3ynbTaToB obecrneyeHWA NPOKypopaMu 3akoHHOC-TM B cdepe
HECOCTOATENbHOCTU (baHKPOTCTBA) MOCPELACTBOM HAA30PHbIX M MHbIX MOMHOMOYUIA, YMOMUHAETCA
npakTuka apbuTpamHbIX CydoB MO COOTBETCTBYIOLIMM [efnam, aHanu3vpyroTca  BOMPOChI
afMUHUCTPATMBHOrO  MPECNEAOBaHMA U pasrpaHWyYeHuA  MOJHOMOYUI  afMUHUCTPATUBHO-
IOPUCAMKLMOHHbIX ~ OpPraHoB, MCCNefyeTcA MpaBoBad  KOMMM3WA UM CTaBUTCA  BOMPOC O
COBEpLUEHCTBOBAHNMN 3aKOHOATENbCTBA.

MonoeHna 3akoHopaTenbcTBa nNpuBeAeHbl Mo coctoAaHuto Ha 23 wmoHA 2023  ropa.
B obocHoBaHWe BbIBOGOB MONOMEHbI pe3ybTaTbl aHann3a o6beMHOro Kelica MaTepuanoB CBELEHWI
CTaTUCTMYECKUX YYeTOoB, MpaKkTUKa CynoB obLueli topucoMKuMM U apbuTpaMHbIX Cy[oB, OpraHoB
NPOKypaTypbl U WHbIX aAMUHUCTPATUBHO HOPUCAMKLMOHHBIX OPraHoB, CBA3aHHbIX C 3TOW Temoi
nUTepaTypHbIX UCTOYHWKOB, B TOM Yucne PyHOAMEHTANbHOIO XapaKTepa.

Pabota npepgHasHaueHa [1A LWIMPOKOIO Kpyra YuTaTeneid, B TOM YuCie MPaKTUYECKUX U Hay4YHbIX
pabOTHUKOB MPOKypaTypbl, a Tak¥e ANA BCEX MHTEPECYIOLLUXCA BONpocamn obecneyeHns 3aKOHHOCTH
B cpepe HecocToATenbHOCTH (baHKPOTCTBA).
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Keywords: bankruptcy, prosecutor's office, court, arbitration proceedings, administrative offense,
administrative prosecution, legality, citizens' rights, state interests, arbitration manager.

Knrouesbie cnosa: 6aHKpOTCTBO, MPOKypaTypa, Cyf, apbutpaxHoe Cyfonpon3BOACTBO, aAMUHUCTPa-
TUBHOE MpaBOHapyLUEHWe, afMUHUCTPATUBHOE MpeciefoBaHNe, 3aKOHHOCTb, MpaBa rpampiaH,
MHTEpPeCbl rocyaapcTea, apbuTpamHblii ynpaBnaroLLMid.
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ALTERNATIVE PREVENTIVE MEASURES IN THE CRIMINAL PROCEDURE
OF RUSSIA AND ARMENIA *

AJIbTEPHATUBHbIE MEPbI NMPECEYEHUA B YTOJIOBHOM MNMPOLECCE
POCCUU U APMEHUH"

Udthnthwghp

Ywwuwynpdwu pwgwnhynipjwu wwpwnhgdp hwugbignpt) £ Mnwwunwund b <wjwunw-
unwd wypunpwupwipt fuwwudwu dhongubiph hwdwlwpgh qupgugdwup, npnup quwiny
wnwybi| hwéwfu Gu Yhpwnynwd ppbwlwt nwnmwywpnieiniunid: Mnuwunwup b wjwunwup
opGuunpnipntup twfuwwbunw £ fuwhwudwu dhongubiph jwju 2powtwly, npnup thwuwnwgh
wquwwniejntuhg sbu gpynud wudhu, n wudbinnipjwu Ywujuwywnplywsdh nidny ntinlu dbnwynp
sh Swuwsyb] hwugwuph Yuwwwpdwu dbg, W Ywpnn Gu Yhpwnybp denwunpwiubph ufuundwdp'
Upwug wwwowd Jwppwghdu wwwhndbint hwdwp: “Hpwug pYpt GU nwuynd  ntwjhu
Ywjwupp, wpgbinn punyeh fuwthwudwu dhongubipp (npnawyh gnpdnnniejniuutiph wpgbnd L
qupswlwu huynnnipynit), gpwyp, Gpwotuwynpnienip, wwownnuhg htnwgubint, wnbnwowndh
wqwwnipniup  uwhdwuwtwybine  (shnwuwine b wwwowéd  Jwppwagdh  dwuhu
uinnpwapnentt b Giph wpgbp) htn Juwywd fuwthwudwu dhongubinp, ghudwnwjnnubipp
hwdwp gnpwdwup  hpwdwuwwnwpnyywu  huynnnpniup b wuswhwhwuubph  hwdwp
nwuwnhwpwlswlwu huynnnieiniup:

dwdwuwlwyhg ppwlwu wpnwpwnwwnijwtu  Ywphpubpp wwhwuond Gu - wjuwhup
dnwnbignud, nph wwpwgwinud hwdwiphp Ywpnn Gu Yhpwnyt) vh pwup fuwthwudwu dhongubp
Ywd wwppbp fuwhwudwu dhongubipny twfuwwmnbujwd wpgbpubp Ywd vwhdwuwhwynifubip:
Ldwu dnuinbignudp htwpwynpnigynu £ wnwihu wnwybp 6yntu oguinwgnpdtp wypunpwupwjhu
fuwthwudwu  dhongubph  huwpwynpnyeniuubpp’ dbnunpuih wwwnowd  Juppwghdu
wwwhnybint uywwwyny Yhpwnbiny wquunnieiniuhg gpybiine hbwn sywwdwsd wnpgbputiph L
uwhdwuwthwynwfubiph huwpwynp nn9 ghuwungp:
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Annotation

The paradigm of the exclusivity of detention has led to the development of a system of alternative
preventive measures in Russia and Armenia, which are increasingly used in criminal proceedings. The
legislation of Russia and Armenia provides for a wide range of preventive measures that do not actually
deprive of freedom a person who has not yet been found guilty of a crime by virtue of the presumption
of innocence and can be applied to the accused in order to ensure their proper behavior. These
include house arrest, preventive measures of a restraining nature (prohibition of certain actions and
administrative control), bail, preventive measures related to removal from office, preventive measures
restricting freedom of movement (recognizance not to leave and proper behavior and travel ban),
supervision of the command of the military unit for military personnel and educational supervision of
minors.

The needs of modern criminal justice require an approach in which several preventive measures
or prohibitions and restrictions provided for by various preventive measures can be applied in a
complex manner. This approach makes it possible to use the possibilities of alternative preventive
measures more flexibly, using the entire possible arsenal of prohibitions and restrictive means not
related to deprivation of liberty in order to ensure the proper behavior of the accused.

AHHOTauumA

Napagurma UCKMOYUTENBHOCTM 3aKTOYEHUA MOJ, CTpaXy npusena Kk passuTtuto B Poccum n Apme-
HUW CUCTEMbI anbTEPHATUBHBIX Mep NpPeceYyeHns, KOTopble BCE Yallle CTanu NPUMEHATLCA NPU NPous-
BOACTBE MO YronoBHbIM fenam. B 3akoHopatenbctBe Poccum u ApmeHVWM npepycMOTpeH LLUMPOKWMiA
CMEKTP Mep MNpeceyeHunn, KoTopble hakTuyeckn He nuiiatoT cBoboapbl NMLO, elle He NMPU3HaHHOE B
cuny Npe3ymnuuyM HEBUHOBHOCTU BUHOBHbLIM B COBEPLLEHUW NPECTYNNEHNA, U MOTYT 6bITb MPUMEHEHbI
K 0bBMHAEMbIM B Lenax obecneyveHnAa ux Hapnemallero nosefeHna. K HUM OTHOCATCA [OMaLLHWiA
apecT, Mepbl MpeceyeHna 3anpeTUTENbHOrO xapakTepa (3anpeT onpeaeneHHbiX AeicTBuii u agmu-
HUCTPaTWBHbIi KOHTPONb), 3anor, NOpPy4YUTENbCTBO, MEPbl NPeCceYeHns, CBA3aHHbIE C OTCTPaHEHUEM
OT [LO/IKHOCTU, MEPbI NPeceyYeHuns, orpaHnynBaroLLMe cBoboay nepeaBuKeHna (Moanucka o Hesblesae
W Hapniexallem NnoBefeHnn 1 3anpeT Ha Bble3f), Haf30p KOMaH0BaHMA BOMHCKON YacTu AnA BOEHHO-
CRyMaLUux 1 BocnuTaTenbHbI Haf30p 3a HECOBEPLUEHHONETHUMMU.

MoTpebHOCTH COBpPEMEHHOrO YroNoBHOIO CyA0NPOU3BOACTBa TPebYOT Noaxoaa, Npu KOTOPOM MO-
ryT KOMIMIEKCHO MPUMEHATLCA HECKONIbKO Mep npeceyeHmna nnbo 3anpeTbl U OrpaHNyeHuns, NpeaycMoT-
PEHHble pas3NMyYHbIMKM Mepamy npecedyeHuna. Takoil Noaxop MO3BONAET WUCMONb30BaTb BO3MOMHOCTU
anbTepHaTVBHbIX Mep npeceyeHna bonee rmbKo, NPUMEHAA BECb BO3MOMHbIli apceHan 3anpeToB U or-
paHWYMTENbHbIX CPEACTB, HEe CBA3aHHbIX C NULLEHWEM cBObOAbI B Lenax obecneyeHna Hagnexallero
noBefeHVsA 06BUHAEMOrO.

<hdtwpwnbp' luwhwudwu dhongubp, wquwnipjwu hpwyniup, Ywjwup, nuwhu Yuwjwup,
qpuiy:
Key words: measures of restraint, the right to freedom, detention, house arrest, bail.

Knrouesbie cnosa: mepbl npeceyeHus, NpaBo Ha CBOOOLY, 3aKNtoYeHMe Mog, CTPary, JOMALLHUI apecT,
3as0r.
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hbpwywpwbwlwl ghipnigyniuilinh nnlyypinp, nngbty, MNmuwugpwih
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Doctor of Legal Sciences, Associate Professor, Professor of the Department of Criminal
Procedure Law named after N.V. Radutnaya of the Russian State University of Justice

MAPKOBWYEBA EJIEHA

Lokmop ropudusdeckux Hayk, doyeHm, npogbeccop Kaghedpb! y20n08HO-NpoYeccyassb-
Hozo npasa umeHu H.B. Padymrolii Pocculickozo eocydapcmseHHoz20

yHUBepcumema npasocyous

utUueu<uuLtrr UuvuuusSnr@3uUPr £rsuuut Yurnk3ht KNY6AULP
vuvuuusni@3nkuLL MNhUUUSULNL HUSLNRS3NRLNRU™

PARTICIPATION OF A PSYCHOLOGIST IN CRIMINAL PROCEEDINGS INVOLVING
MINORS IN THE RUSSIAN FEDERATION®

YYACTUE NCUXOJIOTA B NPOU3BOACTBE MO YIroJIoOBHOMY LENY C YYHACTUEM
HECOBEPLUEHHOJIETHUX B POCCUNCKOW EOEPALUN"

Udthnthwghp

Lpwywi nwunwywpniejwu opowtwlubpnd putuswlwu gnpdnnnyeniuutip Ywpnn Gu hpw-
Ywuwgyb] bwb wuswhwhwutbph dwutwygniejwdp, npnup twphpny wywjdwuwynpywd niubu
hngbipwuwywu fungbijhnipjwu wybih pwpép wuwmhbwu: Lutswlwu hpwyhbwyp, npnd unwg-
ynw £ wuswihwhwuh gnigdniupp, wupwpbuywuwn k GpGluwih hngywup hwdwp b Ypnud Lk tGip-
Ywpwdwdybin hngbinmpwydwunpy hGunbwupubiph yunwug:

dwdwuwlwyhg nnwwunwujwu  ppbwlwt  nwwwydwpnieniunid  udwu  nhulybipp
ujwqbtigubiint hwdwp wybh wynhdwund £ hngbipwup nuwwnwywpwwu dwubwygnipntuu
wnwudht pltswywu gnpdnnnieiniuutiph ppwlywuwgdwup: Pwyg pwuh np wyu dwutwlyhgp
hwdbdwwnwpwnp ybpotipu £ hwjnuydb] nnuwuwnmwijwu ppwjwt nwwnwywnpnieginiund, upw
ubpgpwyywonipiniup wuswihwhwuh hwpgwpuunigjwup hnph £ Jh 2wpp ndjwnpniginiututpny:
Unlw futunhpubipp Yupbih £ pwdwub pupwgwlwpquihh U uqdwlbipwswlwuh: Fnpwtg
(nonup - wwhwugnwd £ ny  dhwju  ghrnwlwu  hGunwgnungeniuutp W opbuunpwywu
thnthnfunypniuubin, w) bwl niphg whwneniuubph nhwywu thnpdh hwoywnnid:

Annotation

Within the framework of criminal proceedings, investigative actions can be carried out with the
participation of minors, who, due to their age, have a higher degree of psychological vulnerability.
The investigative situation in which the testimony of a minor is obtained is unfavorable for the child's
psyche and carries the risk of long-term psychotraumatic consequences.
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To reduce such risks in modern Russian criminal proceedings, the procedural participation of a
psychologist in the production of individual investigative actions becomes more active. But, since this
participant appeared in Russian criminal proceedings relatively recently, his involvement in the
interrogation of a minor is fraught with a number of difficulties. The existing problems can be
subdivided into procedural and organizational ones. Their resolution requires not only scientific
research and legislative changes, but also consideration of the positive experience of other states.

AHHoOTauus

B pamkax yronoBHoro cyjonpov3BofCTBa CleACTBEHHbIe Ae/iCTBMA MOTYT NPOBOANTLCA C y4acTUeM
HECOBEPLUEHHONETHNX, KOTOpble B CUy BO3pacTa MMetoT Honee BbICOKYHO CTeneHb NMCUXONOrMYECKOi
yassumocTn. CneactBeHHas CuUTyauuA, B KOTOPOI MOMy4YatOTCA MOKa3aHWA HECOBEpPLUEHHONETHETO,
ABNAeTCA HebNaronpUATHON JNA NCUXUKM pebeHKa 1 HeCET PUCK JOArOCPOYHbIX NMCUXOTPaBMUPYHOLLMX
nocneacTsui.

[lnA cHWMEeHWUA TaKUX PUCKOB B COBPEMEHHOM POCCUIACKOM YronoBHOM CyponpousBoactse bonee
aKTUBHbIM CTAHOBUTCA MpPOLLECCyanbHOE y4YacTue Mcuxonora B NPOU3BOACTBE OTAENbHbIX CNEACTBEH-
HbIx pAelicTBuiA. Ho, NOCKONbKY AaHHbI y4aCTHWUK MOABWICA B POCCUIICKOM YrONIOBHOM CyJONpPOu3-
BOJCTBE OTHOCWUTENbHO HEAABHO, €ro NMPUBIEYEHUE K [OMPOCY HECOBEPLUEHHONETHErO COMPANKEHO C
pagom TpypHocTeid. CywiecTBytowime npobnembl MoryT 6biTb NogpasfeneHbl Ha npoleccyanbHble U
opraHusaumoHHble. Mx paspelueHue TpebyeT He TONbKO HayYHbIX UCCNENOBaHUI N 3aKOHOAATENbHbIX
M3MEHEHUA, HO U y4yeTa NO3UTUBHOIO OMblITa APYrux rocyaapcTs.

<hdbuwpwnbp' hngbpwu, wuswihwhwu, pphwlwl nuwwnwywpnipniu, putswlwu
ghpdnnnipjntuutin, hwpgwpuunteniu:

Keywords: psychologist, minor, criminal procedure, investigative actions, interrogation.

Knroyesbie cnosa: ncuxonor, HeCOBEepPLUEHHONETHWIA, YroNoBHbIi NpoLecc, CnecTBEeHHble AeliCTBuA,
pornpoc.
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hwdwuwpwuh owbpuwiphy-hbpwipuniquiutr gnpdnibbinieywt plpwgpnid
onbitpubiph Yuwypwpdwb byuippdwdp nwypwhpiwqulwi huynnnyaywi b ppbwlwi
nuypwywpnyuwip nwypwpiwgh dwubiwygnypywl wdphntp wypndbunp
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Candidate of Legal Sciences, Associate Professor, Professor of the Department of
Prosecutor's Supervision for execution of laws in operative-investigative activities
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LWLEPBUY NHOAMUNA

Kanoudam ropududeckux Hayk, doyeHm, npogpeccop Kaghedpbl NPOKYpPOPCKO20
Had30pa 3a UCNoHeHUeM 3aKOHO8 8 0NepamuBHO-pO3bICKHOU deAamenbHoCcmuU U
y4acmus npoKypopa 8 y20/108HOM cydonpousgodcmse YHusepcumema npokypamypel
Poccutickoli ®edepayuu

<USNhYy GhSELPLLENP UhPUNNRU L £PEULUL HUSUYUMNRE3NRULNRU.
SGUNR(E-3NRL B4 MrULShLUU”

USAGE OF SPECIAL KNOWLEDGE IN CRIMINAL PROCEEDINGS:
THEORY AND PRACTICE"

UCMOMNb30BAHUE CMELMANBHbBIX 3HAHWIA B YTONOBHOM CY10NPOU3BO/CTBE:
TEOPUA U NMPAKTUKA"

Udthnthwqhp

Lwwny  ghwbhpubph  Yppwnndp  hwunhuwund £ gwulwgwd  hwugwagnpdniypjwu
puunypjwu, husnt ng twl nwwnwpwund gnpdh putniejwt wupwdwt Jwu: <wnwuwywu ,
np wybh n wydbh pwpdp  swhwuppubp Gu wnwownpynwd  hwugwgnpdnieniutbph
pwgwhwjndwu b nwwnwywu b bwfuwptunigjwu pupwgwywngtinh tywwdwdp, Jdinw Ynndhg
kL hwugwgnpdniejniuubph  pwgwhwjundwtu  gnpdhpwlwqdp  twlwtu dwup Ywjujwd &
ghnnipjwu U wnbuuhywih qupgugnuwhg: <wwny ghwbhpubph Yhpwndwu  hpduwlwu
Uywwnwyp hwugwgnpdnipiniuubph pwgwhwjnnwiu k, ytpohuubiphu Ywufuwnpgbnudp, huswbu
twlb  Ywupwpgbpwtu  hwdwp  wlhpwdbonm  wnbnGlwunynypywt  hwjwpwgnpnidp,
dwpunwywpwywu b wbuuhywywu dhongubiph U dbpnnutiph dowynidp:

Annotation

The implementation of a special knowledge is an indispensable component of the
investigation of any crime, as well as judicial proceedings, since, on the one hand, higher
requirements are imposed on the quality of preliminary and judicial investigation, on the other
hand, a significant number of ways of committing crimes are characterized by the inclusion
of the results of the development of science and technology. The main purpose of applying
special knowledge is the crime detection and prevention, collection of nesessary information
for mentioned activities, development of tactical and technical means and methods.
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AHHOTaums

Peanusauua cneunanbHbIx 3HaHUIA ABNAETCA HENPEMEHHOI coCcTaBnAoLLEl paccnefoBaHuA ntoboro
npecTynneHua, a Takxe cynebHoro pasbvpartenbctBa, MOCKONbKY, C OHOI CTOPOHbI, K Ka4yecTBy npef-
BapuTENbHOro 1 cyaebHoro cneacTemA npeabaABnAatoTca Bce bonee Bbicokne TpeboBaHuA, C Apyroi —
3HaYMTENbHOE KONMMYECTBO CMOCOOOB COBEPLUEHUA MPECTynneHnii XapakTepU3yeTCa BKAHOUEHVEM
pe3ynbTaTOB Pa3sBUTUA Hayku U TeXHUKK. Llenblo npumeHeHnA cneumanbHbIX 3HaHWI BCerpa ABNAeTCA
copeiicTBue cobupaHuto nHdopmMaumu, HeobxoauMolt ANA BbIABNEHUA, PacKpbITUA, paccnefoBaHNA 1
npeaynpexaeHnA NPecTynieHnii, a Takxe paspaboTka TaKTUHECKUX N TEXHUYECKUX CPEACTB U METOL0B
cbopa vHdopmaumu.

S<hduwpwnbp hwnnly ghunbhpubp, nwwunwlwu hnpdwplunygniu, pphwywt nwwnwywpni-
RINLU, wwwgnygubip, whwnwlywu thnpdwghunwlwu Yuqdwybpwnipniuubin:

Keywords: special knowledge, forensic examination, criminal proceedings, evidence, state expert
organizations.

Knrouesbie cnosa: cneyunanbHbl€ 3HaHWUA, Cy,D,GGHaFI JKCnepTn3a, yroloBHOE Cyaonpomn3sonctso,
AOKa3saTenbCTBa, roCygapCTtBEHHbIE SKCMEPTHbIE OpraHn3auun.
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unuLLL3UL Ubrat3

<L wpnuwpwnwipnyjwt whwnbdhugh nblyynp, 6L ppbwlwt
hpwynitiph wdphntup wpnpbunp, hpwdwpwbwlwb
ghipnupgmitiilph nnlypnp, wpnplunp
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APAKEJIAH CEPTEi

Pexmop Akademuu rocmuyuu Pecnybnuku ApmeHus,
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cnrEUuL £rsubpruduuul NruwvuL NPNS <hUvdblubhruer”
SOME PROBLEMS OF CRIMINAL-LEGAL QUALIFICATION OF EXTORTION®
HEKOTOPbIE NPOBJIEMbI YTOJIOBHO-NPABOBOiA KBATIMDUKALLMW BIMOTATE/IbCTBA*

Udihnthwghp

nnywdénud putwnyyb Bu onpedwu ppiwhpwywywu npwlydwu hbn Yuwwywd npn hhduw-
fuunhpubp: Wn Yuwwwygniejwdp, bwfu, uyb) £, np <& ppbwwu gnpdnn optitugppnid wju bw-
fuwwnbuwsd £ npwbu ubthwywunyegjwu nbd ninnywsd’ hwihanwynipjwu hwnlwuhoubp swwpni-
Uwynn hwugwgnpdnip)niu:

UpUunyu dwdwuwl, htnhuwlu wunpwnwnpé £ Yuwwnwpb] putwpyynn hwugwagnpdniejwu
opjijunp, opjtlyinhy Ynndp, untpyliljip b unipylnpy Ynndp punipugnnn hwinuwupgubph Jtipne-
onipjwup: Uwutwynpwwbiu, updty £, np << pp op-h hnnywéd 258-ny twfuwwmnbiujwd, huswbiu
uwl ubithwywunigjwu nbd ninnywsd dinwu pninp hwugwgnpdnieintuubiph wbuwlwjhu opjtiywnp
ubthwlwunggniuu £ punhwupwwbu:  Wuhupt' hwuwpwlwlwu wju  hwpwpbpnyeniaubpp,
npnup Ywpqwynpnid U gnyph ophtwywu inppwwbitnnudp, wnuophunwdp U oginwgnpdnidp:

Pwgh wjn, hnnwénd hhduwynpyby £, np onppdwt thnpd, npwbu Ywunt, huwpwynp sk:
Pwguwnnieiniu GU Ywaqdnud wju nbiwpbpp, Gpp wwhwuop ufuwdwdp ubipyujwgynd £ ny pb
gnyph ophtwywu wnhpwwbinnnht, wj wwunwhwlwu, ynnduwyh wudh:

<bnphuwyp Ywpdhp £ wpnwhwjnt] twl, np << pp. op.-h hnnwd 258-ny twfjuwwnbugwsd
hwugwagnpdniejwu unipiynpy Ynndp puniewgpynd £ dhwju ninnwyp nhunwynpniypjwdp:
Fwut wju £, np niphoh gnypp Ywd gnyph ufwundwdp hpwyniupp hwudubiine Ywd gnypwjhu
punyph gnpénnnieintu Yuwnwpbiint Ywd gnypwjhtu punyph wywpunwynpniintt unwudubint jud
gnypwjhu hpwyntup dtinp pbiptiing dnuwwh duwnt ywhwue ubipluwjwgubip, upw Ywpdhpny,
nyjw nbwpnd Yw'd hwugwynph twwwnwyu k, Yu'd bywnwyhu hwuubine dhongp:
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Annotation

Some problems associated with the criminal-legal qualification of extortion are discussed in this
article. In this regard, first of all, it is noted that in the current Criminal Code of the Republic of
Armenia this criminal act is provided for as a crime against property that does not contain any signs
of theft.

At the same time, the author analyzes the signs characterizing the object, the objective side, as well
as the subject and subjective side of extortion. In particular, it is noted that the specific object of both
the criminal act under study and all other crimes against property are social relations regulating the
ownership, use and disposal of property.

In addition, the article substantiates that attempted extortion is, as a rule, impossible. The exception
are those cases when the corresponding demand is erroneously presented not to the owner or other
legal owner but to another person.

The author also expresses the opinion that the subjective side of the crime, prescribed by Article
258 of the Criminal Code of the Republic of Armenia, is characterized only by direct intent. The fact
is that the criminal’s presentation of a demand to the owner or other legal owner to transfer to him
or persons indicated by him certain property or rights to property or to perform some actions in
their favor, etc., in the author’s opinion, is either his goal or mean of achieving it.

AHHOTaums

B cTaTbe paccmoTpeHbl HekoTopble Npobnembl, CBA3aHHbIE C YrONOBHO-MPaBoOBOli kKBanudukaLmei
BbIMOraTenbCTBa. B 3Toii cBA3M npexae BCcero oTMeYaeTca, YTo B AEWCTBYIOLLEM YTONOBHOM KOAeKce
Pecnybnvkn ApmeHua paHHoe feAHue NpeaycMOTPEHO Kak MpecTynieHne npoTuB COBCTBEHHOCTM, He
CofiepalLiee MPU3HAKOB XMLLEHUA.

B 10 e BpemA aBTOpPOM aHanM3upyrOTCA NPU3HaKWU, XapakTepusytolime ObbeKT, OObeKTUBHYHO
CTOPOHY, a TakKe CyObeKT 1 CyGbeKTUBHYIO CTOPOHY BbIMOraTenbcTBa. B yacTtHocTu, oTmeyvaetca, 4To
BUAOBbIM OObEKTOM KaK MCCNefyeMoro NnpectynHoro LeAHWA, Tak U BCeX OCTalbHbIX NPeCTynneHui
MPOTUB COOCTBEHHOCTW ABNAKOTCA OOLLECTBEHHblE OTHOLLUEHWA, HarpaBleHHble Ha BRafeHue,
MoNb30BaHUE N PacropAKEHNE UMYLLLECTBOM.

Kpome Toro, B cTaTbe OBOCHOBbLIBAETCA, YTO MOKyLUEHWE Ha BbIMOraTenbCTBO, Kak MNpaBWIo,
HEBO3MOMHO. McKkntoyeHnem ABNAIOTCA CNyyau, Korpa COOTBETCTByHllee TpeboBaHue oOLIMOOYHO
NpeabABNAETCA HE COBCTBEHHUKY UM MHOMY 3aKOHHOMY BRafenbLy, a ApYyromy nuuy.

ABTOpPOM BbICKa3bIBa€TCA TaKiKe MHEHWe O TOM, 4TO CyObeKTMBHaA CTOpPOHa NPeCcTYMnneHus,
npegycmoTpeHHoro ctatbeit 258 YK PA, xapakTepusyetca TONbKO NpAMbIM yMmbiciom. [leno B Tom,
YTO NpefbABNEHWE NPECTYNMHUKOM COBCTBEHHWKY WM WHOMY 3aKOHHOMY Bnagenbly TpeboBaHuA
nepeaaTb eMy WAK yKasaHHbIM UM UL,AM OMPEAENEHHOro MMYLLECTBA UM MpaBa Ha UMYLLECTBO b0
COBEPLUNTb B UX MONb3Yy KakuWe-TO AeliCTBMA U T.h., NO MHEHUIO aBTopa, ABnAeTcA NMbo ero uenbto,
nnbo cpefCcTBOM ee AOCTUKEHUA.
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Yniejwtu uwhdwuwqwwnntd
Keywords: crime against property, extortion, object of extortion, objective side of extortion,
subject of extortion, subjective side of extortion, differentiation of extortion and robbery.

Knrouesbie cnosa: npecrynnedne npoTus CO6CTBeHHOCTVI, BbIMOIraTe€nbCTBO, 0OBbEKT BbIMOraTeNnbCT-
Ba, 06BbEKTMBHAA CTOpOHa BbIMOraTe/bCTBa, Cy6'beKT BbIMOraTe€bCTBa, Cy6'beKTl/IBHaﬂ CTOpOHa

BbIMOraTe€nbCTBa, pa3rpaHNn4€HNE BbIMOraTt€nbCTBa " pa360ﬂ.
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ON THE ISSUE OF REGULATING POSSIBILITIES COUNTERACTING TO
«TELEPHONE» FRAUD*

K BONPOCY O PEMAMEHTALMA BO3MOHOCTEI NPOTUBOOENCTBUA
«TEJIEdPOHHbIM» MOLLIEHHUYECTBAM®

Udthnthwghp

<nnywdnid pltwpydwu  wnwplyw U  nwpdb]  wbnluwundwlywu  nippnnd
hwugwagnpdnipniuutiph nbd ninnywd  dhongwnnwfubpp: <wdwihp nwnwfuwuppnigjwu  Gu
Gupwpyyt «hbnwfunuwiht  fuwpnwiuniyenuubphtu»  YGpwpbpnn  unpdwwhy  hpwywywu
wywnbph  npnyputipp, npnup  Jbpwpbpnw  Gu - ndjwp  hwugwagnpdnieniuutiph npnpunnid
Uwluwpluwlwu b hGnwptuwywu  dwpdhububph  gnpdnnnipyniuutiphu,  Ybipohuubphu
Ujwwndwdp nwwuwluwquwu  huynnnigjwup, huswybu  twl Mnwwunwuh fwounejw
Uwhdwuwnpwlwtu nwuwpwuh hpwdwlwu nhppnpnanidubpp, Mnwwunwuh “fwouniejw
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Annotation

The article considers a set of measures of counteracting crimes in the field of information and
telecommunication technologies, which include "telephone fraud". The content of this complex
includes normative legal acts, including codified ones, the provisions of which define issues of
prosecutorial supervision on the procedural activities of the bodies of inquiry and preliminary
investigation, as well as the legal positions of the Constitutional Court of the Russian Federation,
explanations of the Plenum of the Supreme Court of the Russian Federation on problematical issues
of law enforcement practice.

AHHOTauusa

B cratbe paccmaTtpuBaeTca KOMMnekc Mep, HarnpaBleHHbIX Ha MPOTUBOAEICTBIE NPeCcTynNeHNAM B
cchepe MHpOPMaLMOHHO-TENEKOMMYHUKALLMOHHBIX TEXHONOIMI, K YUCNY KOTOPbIX OTHOCATCA «Tene-
tpoHHbIe MoLLeHHUYecTBa». B copepmaHme AaHHOro Kommnnekca BXOAAT HOPMaTKBHbIE NPaBOBblE akK-
Tbl, B TOM 4uCNe KOAMMPULMPOBaHHbIE, TONOKEHUA KOTOpbIX MpefycMaTpuBaroT BOMPOChHI
MPOKYPOPCKOrO Haj3opa 3a MpOLEecCyanbHol [eATeNbHOCTbIO OpraHoB [lO3HAaHWA U OpraHoB
npenBapuTeNnbHOrO CNeAcTBUA, a Takie npasoBble no3uuun KoHctutyumonHoro Cypa Poccuiickoit
Pepepaunmn, pasbacHenua [lneHyma BepxoBHoro Cypa Poccuiickoii Pepepaumn no akTyanbHbIM
BOMpOCam NpaBo-NPUMEHNTENBHOI NPaKTUKM.

<phduwpwnbp' nbnbluwunjwlwu L hbnwhwnnpnulgwlwu wbjuuninghwubph ninpuind Yw-
wnwnynn hwugwagnpdnye)niuubin, «hbnwfunuwjhu» fuwpnwluniyeniuutip, hwionwynyeniuubin,
nwunwuwqulwu huynnnipntt, nwunwlwu YyGpwhuynnnipiniu:

Keywords: crimes in the field of information and telecommunication technologies,
«telephone» fraud, embezzlement, prosecutor's supervision, judicial control.

Knioyesbie cnosa: npectynneHna B cdepe  MHPOPMALMOHHO-TENEKOMMYHUKALMOHHBIX
TEXHONOrniA, «TenedoHHbIe» MOLLUEHHUYECTBA, XWULLEHWA, MNPOKYPOPCKUIA Haa3op, CyaebHblid
KOHTpPOSb.

PULREN UMHUNAUAUSNREBUL UMUEUNUSh, Ne 2 (10), 2023
BULLETIN OF THE ACADEMY OF JUSTICE, Ne 2 (10), 2023
BECTHUK AKAOEMUW HOCTULINN, Ne 2 (10), 2023



A ¢
ilflé urturutusnie3ut ubMursuUhU. / ACADEMY OF JUSTICE / AKAOEMUA KOCTULIMKA

vndhundu sLUUSErPLU

bpwy. ghip. pbYybwsént, nngbty, «Pbpwnnup whypwlwl hwdwuwnpwuh
nuipwynpbbiph, nupwpwabbph, nupwpiwgnyeywt b wpnwpwnwypnyeywb
hwupuwpnyaynibilbph wppuwngpwlhgitnh Jepwwwippuwugpdwt b
npwlwynpdwl pwpdpwgdwb htuphynup» Yppwlwl hwuypwpnieub
nuippwlwb gnpénitinipywt wdphnup Juphs

NOVIKOVA EKATERINA

Candidate of Legal Sciences, Associate Professor, Head of Chair of the educational
institution «Institute for Retraining and Qualification Upgrading of Judges,
Prosecutors and Legal professionals at the Belarusian State University»

HOBUKOBA EKATEPUHA

Karndudam ropuduyeckux Hayk, doyeHm 3asedyrowuli kaghedpoli cyOebHol
deamenbHocmu YO «MITK cydeli, pabomHukos npokypamypsi, cy0os u
yupexderuli tocmuyuu benopycckozo 2ocydapcmseHH020 yHUsepcumema»

FUrUUhN8LErh 64 KNAULS L3NKEENP UNOLhLL THrRAULUMNRE3NRL.
PELUNNRUP ULMAUNESNRE3UL B4 <U3UUSULP <ULMUMESNRE3UL £rsUUUL
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ILLEGAL TRAFFICKING OF DRUGS AND PSYCHOTROPIC SUBSTANCES: COMPARATIVE
LEGAL ANALYSIS OF THE CRIMINAL LEGISLATION OF THE REPUBLIC OF BELARUS
AND THE REPUBLIC OF ARMENIA*

HE3AKOHHbIif OBOPOT HAPKOTUYECKNX CPE[LCTB U NCUXOTPOMHbIX BELLLECTB:
CPABHUTEJIbHO-NPABOBOW AHAJIU3 YIOJIOBHOIO 3AKOHOJATE/IbCTBA PECNYBJIMKUN
BENAPYCb U PECNYBJIMKU APMEHUA"

Udihnthwghp

<nnywond htnhtwyp hwugwdwuwihg nwnwuwuphpt) £ PGwnnup <wupwwbunnypjuu W
Cwjwunwup <wupwwbwniygjuu ppiwywu optiupubiph gnpdnn unpdtipp, npnup Wwwwufuw-
Uwwnynipyntt GU uwhdwunwd pdpwdhgongutiph W hngbidtin ujniebtiph, npwug wpbynipunpubph
(wyunthtinn' pdpwdhgngubin) wwophuh opowuwnniejwu ninpuninud hwugwgnpdnigyniuutiph hw-
dwp: Wu unpdbpp hwdbdwunwlwu ppwdwywu gbpindniginiup enyp £ wwhu pwgwhwjnt
Juwugwynp hngbwyunpy unptiph wuophtwwu wnwpwdénwhg hwupwiht wnnngntejwu ppbiw-
hpwwywu wwonwwunypjuu U wnwybinygniuubpp, W pbpnygniuutpp: <wdbdwnwlwu
wnnun  putwpyynud E pdpwdhongutiph  wwophup  2powlwnniejwlu  ninpund
hwugwagnpdnipniuubiph unghwwlwu Junwugwynpnieniup b hwugwynp  wuhpwynypntup:
Pwgwhwjnynud Gu ppbwhpwywwt wwrnmwwunipjwu punhwunp, Ynuypbnm L ninnuyh
opjiunubtipp:  Cwdbdwunnpjwu L Gupwpyynd  putwpyynn  hwugwagnpdnipniuubiph
ppwywuwgdwu  Swywjutph L pphwlwt  wWwwnwufuwuwnynipjwtu  nwppbpwydwu
wuwnphbwup: Pwgwhwjnynd Gu  nbpdhtwpwlwywtu  wnwppbpnieiniuutipp, puswybiu - uwl
wmwppbp  hpwjwlwu  JdGennutph  Yhpwnnwp:  Npwnpnieginiu £ nupddnd  Ybpndynn
hwugwanpdnipniuutiph Juwnwpdwu wwwndbihniejwu hwnlwuhpubippu:
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Uwhdwuynwd U wwppbp opbuunpwlwu dninbignidubp' Bpyne Gpypubiph opbuunhpubipp
Yynnuhg Lpbwlwu opbuugpph hnnyjwdubpny twjuwwnbujwsd ppfwljwt ywwnwufuwuwwnyniypjwu
dhongubiph fuunniejwu wuwnphéwup npnatiint hwdwp: Snyg £ wpynid, np Gpynt wbinnyeyniuutiph
ppbwlwu optuugppbipu niubu U udwuwwhw nhppnpnandutip, W wwppbpwyhs hwnywuhoubp,
npnup wwhwugnwd GU nuntfuwuhpnieynit b quwhwwnud:

Annotation

In the article, the author examines in detail the current norms of the criminal laws of the Republic
of Belarus and the Republic of Armenia, establishing criminal liability for crimes in the field of illegal
circulation of narcotic drugs, psychotropic substances, their precursors and analogues (hereinafter
referred to as drugs). A comparative legal analysis of these norms allows to identify both the
advantages and disadvantages of criminal law protection of public health from the illegal distribution
of dangerous psychoactive substances. In a comparative aspect, the social danger and criminal
wrongfulness of crimes in the field of drug circulation are examined. General, specific and direct
objects of criminal legal protection are identified. Legislative approaches to designating the subject
of the group of crimes under consideration are compared. A comparison is made between volume
of criminalization and the degree of differentiation of criminal liability. Terminological differences
are revealed, as well as the use of divergent legal techniques. Attention is paid to the characteristics
of punishability for committing the crimes under analysis. Different legislative approaches are
established to determine the degree of severity of criminal liability measures provided for by the
legislators of the two countries in the sanctions of articles of the Criminal Code. It is shown that the
Criminal Codes of the two states have both similar positions and distinctive features that require
study and evaluation.

AHHOTaums

B cratbe aBTOp noapobHo paccmaTtpuBaeT [eiiCTBYHOLLME HOPMbI YrONOBHbIX 3akoHOB Pecnybnuku
Benapycb 1 Pecnybnuku Apmenus, yctaHaBnmBatoLLMe YrONOBHYIO OTBETCTBEHHOCTb 3a MPECTynaeHuA
B chepe He3aKOHHOro obopoTa HapKOTUYECKUX CPEACTB, NCUXOTPOMHbIX BELLLECTB, UX MPEKYPCOPOB W
aHanoros (panee — HapkoTuku). CpaBHUTENbHO-NPaBOBOW aHanM3 AaHHbIX HOPM MO3BONAET BbIABUTb
Kak [IOCTOMHCTBA, TaK M HeJOCTaTKM YrofnoBHO-MPaBOBOI OXpaHbl 3[0pPOBbA HaceneHwa ot
HE3aKOHHOIO PacrnpoCTPaHEHWA OMaCHbIX MCUXO0AKTMBHbIX BellecTB. B cpaBHMUTENbHOM acnekte
nccnepyetcAa obLuecTBeHHaA OMacHOCTb W YrofoBHaA MPOTMBOMNPABHOCTb NPecTynneHuii B cdepe
He3akoHHOro obopoTa HapKOTUKOB. BbiABnAloTCA pofoBOIi, BUAOBOW U HENOCPEACTBEHHbI 0ObEKTbI
yronosHo-npasoBoii oxpaHbl. CpaBHMBAOTCA 3aKOHOAATENbHbIE MOAXOAbl K 0603Ha4YeHWIO NpeaMeTa
paccmatpuBaemoli rpynnbl npectynneHwii. [poBopmTca cpaBHeHue obbema KpUMMHanM3auuu u
creneHn pudpcpepeHuMaLMm  YyronoBHO OTBETCTBEHHOCTWU. BbiaBnAloTcA  TepmuHonornyeckue
pasnnuuA, a TakiKe WUCMonb30oBaHWE HECOBMafaloLLMX MPUEMOB HOPUAMYECKOW TeXHWKWU. Ypenaertca
BHMMaHME XapaKTepUCTMKe HaKa3yemoCTM 3a COBepLUEHWE aHanu3vpyembiX MpPecTynneHuii.
YcTaHaBnIMBatOTCA pasHble 3aKoHopaTelbHble MOAXOAbl K OMPENENeHU0 CTEMEHWU HECTKOCTU Mep
YrONOBHOW OTBETCTBEHHOCTW, MPEfYCMOTPEHHbIX 3aKoHopaTenem ABYX CTpaH B CaHKUMAX cTaTei
YronoBHoro kopekca. [loka3aHo, 4TO YronoBHble KOAEKCbl ABYX rOCyJapCTB MMEIOT KaKk CXomue
MO3WLMK, TaK N OTIMYUTENbHbIE OCODEHHOCTH, TPebytoLLIMe N3YYEHNA U OLLEHKM.
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SOME QUESTIONS REGARDING LEGAL REGULATIONS ON CRIMES «AGAINST SEXUAL
INTEGRITY AND SEXUAL FREEDOM» ACCORDING TO THE NEW CRIMINAL CODE
OF THE REPUBLIC OF ARMENIA*
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<nnywop  udppywd £ LK ppbwlwu  unp opbitugppny  Uwjuwunbujwd  «Ubnwlwu
wqwwnipjwu U ubnwlywu  wudbnudfubihnipjwu» nbGd  ninnywd  hwugwgnpdnieintubph
hpwywlywpgwynpnwdubpht wnusynn dph 2wpp yhbwhwpnyg hwpgbiph nwnwfuwuhpnypjwup:
<nnywsdh  2powtwyubpnud  hwdbdwwnwlwu  ybppndniypyjwtu  hpdwu Jpw  pwgwhwjingb) Gu
pwqdwphy fuunhputip, npnup Ywpnn GU pugwuwpwn wqnb] hwugwagnpdniyeniuubiph npwydwu
gnpdpupwgh Ypw' fuwpwnptind hpwjwlhpwn gnpdniubingejwu puwywunu pupwgpp: <nnjwdh
opswuwlubipnd  ubpywywgyt; Gu  opGuunpnipjwu  pwdwydwuu  ninnywd  dh  2wpp
wnwownpyniejniututip: Uwutwynpwwbu updby £, np unp opbuunpnipjwdp  Jhwynpyby Gu
pnuwpwpniejwu U ubpuniw| punyph pnuh gnpdnnnigynutiph  hwugwywqutipp, uwlwju
pnuwpwnnigjwt  YJwnwugqwynpnigintut wybih pwpdp L, pwu ubipuniw| punyph pnuh  wy
gnhpdnnnipntuutipnhup, U npw wnwudht bwuwwnbudwu hhduwhwpgp pwg b dunwd:

Pwuwnyb £, np wnwyb) pwu mwpophuwy & ubnwlwu hwpwpbpnigjwu udwuwyndp' npwbu
ubipuniw| punyeh pnuh gnpdnnnientubiph hwugwlwquh opjtywnhy Ynndh npulinpdw wnwus-
Uwgnudp: Ubnwlwu hwpwpbpnygjwt tdwuwyndp Yuwd «hdhinwghwu» wnwyb| punpng £ tipb-
fuwubippu, tGpp ytGpohuubtipu thnpénwd Gu bdwuwyb| hptug dunnubph Ywd wy swihwhwuubph
ubipuniw| hwpwpbpnieniuutipp: Uunpwnwnpdé £ Yuunwpyb) bwb dwupwgunn hwuqudwupubph
ns hwonn aLwybpwdwup, hush wpryniupnd® putwplynn hnnwdh pdwuwnng 12 wmwphu
sinwgwd wudp wjllu sh hwdwnpynw wuoquwlwu ypbwynid ginuynn:

PULREN UMHUNAUAUSNREBUL UMUEUNUSh, Ne 2 (10), 2023
BULLETIN OF THE ACADEMY OF JUSTICE, Ne 2 (10), 2023
BECTHUK AKAOEMUW HOCTULINN, Ne 2 (10), 2023



| W
I%? urtururUSnNhe3UL UbMUsUnU / ACADEMY OF JUSTICE / AKALEMUA OCTULNA
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fuunpwhwpnyg wwppbipp: Uwutwynpwwbu, wpdwuwgnyty £, np Ynuytughnu unpdbiph,
huswbu uwl  wpunwuwhdwujwu  Gpypubpp  ppbwywu  opbuunpnigjwdp  Uwhuwwnmbuwsd
hwugwwbuwyutiph wphGunmwywu ubpdnénudp Jbp ppbwlwu optiuunpnipjwtu by, wnwug
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wnwudtwhwwnynieyniuubipp, Ywpnn £ niubtw] fjuhun puwgwuwywu hGunlwupubp:

Annotation

The article is devoted to the study of a number of controversial issues related to the legal regulation
of crimes against "Sexual freedom and sexual inviolability" provided by the new Criminal Code of the
Republic of Armenia. Within the framework of the article, based on a comparative analysis, many
problems have been identified that can negatively affect the process of qualifying crimes, disrupting
the normal course of law enforcement activities. Within the framework of the article, a number of
recommendations for changing the legislation are given. In particular, it was noted that the crimes of
rape and sexual assault are united by the new legislation, but the risk of rape is higher than other
sexual assault and the question of its separate includance remains open.

It is stated that it is more than strange to single out “imitation of sexual intercourse” as a
form of the sexual assault. Imitation of sexual intercourse is most common for children when they try
to imitate sexual relations of their parents or other adults. Reference was also made to the
unfortunate wording of aggravating circumstances, whereby a person who has not reached the age of
12 within the meaning of the article under discussion is no longer considered to be in a helpless
state.

The problematic elements of the wording "without the reasonable consent of the victim" are
discussed. It has been recorded that the artificial introduction of conventional norms into our criminal
legislation, as well as crimes provided for by the criminal legislation of foreign states, without their
localization and without taking into account the peculiarities of national legislation, can have very
negative consequences.

AHHOTaumA

CraTbA nocBAlLleHa WCCNEAOBaHWIO pAja CMOPHbIX BOMPOCOB, CBA3AHHbIX C MPaBOBbIM
perynupoBaHvuem npectynneHnii npotue «llonosoii cBobofbl M MONOBOI HEMPUKOCHOBEHHOCTMW»,
NpesycMOTPeHHbIX HOBbIM YronoBHbIM kogekcom Pecnybnukn ApmeHua. B pamkax ctatbu Ha ocHoBe
CPaBHUTENBHOrO aHanu3a BbIABNEHO MHOMKECTBO Npobnem, CrMocobHbIX HEraTMBHO MOBAUATH Ha
npouecc KBanuduKauum MNPECTyNNeHNd, HapyLUMB HOPMaibHbI  XOf NpPaBOOXpPaHWUTENbHOM
AeAtenbHocTU. B pamKkax cTaTbu faH pAf pekomeHOauuii Mo WM3MeHEHWIO 3aKoHojaTenbcTBa. B
YaCTHOCTW, OTMEYaEeTCA, YTO M3HACUNOBaHWE W HACUIbCTBEHHbIE OENCTBUA CEKCyaNnbHOro xapakTepa
HOBbIM 3aKOHOJATENbCTBOM 0ObeMHEHbI B OfHY CTaTbto, OfHAKO OMAacHOCTb W3HACUIOBaHWA BbILLE,
YeM B Clyyae [APYrMX HaCUNbCTBEHHbIX [eiCTBUI CeKcyanbHOro XxapakTepa, M BOMPOC O €ro
OTAENbHOM 3aKpENNEHNN OCTAETCA OTKPbITbIM.
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KoHcTaTupyeTtca, 4TO BbleneHue «MMUTALUM MOJIOBOrO akTa» Kak MpOABMEHUA OObEKTUBHOM
CTOPOHbl HACWUNbCTBEHHbIX [elCcTBUii ceKcyanbHOro Xapaktepa Oonee yem cTpaHHo. WmuTtauws
MOMOBOrO aKTa Yalle BCEero BCTpeyaeTcA y [eTeil, KOrja OHW MbITaloTCA MMUTUPOBATb MONOBblE
OTHOLUEHMA CBOWX poAMTENell WAM [pyrux B3pocibiX. YMOMUHAETCA TakKe O HeyaayHol
chopmynunpoBKe oTAryaroLmx 0obOCTOATENbCTB, BCNEACTBME YEro nuuo, He jpocTuriiee 12-neTHero
BO3pacta MO CMbICNy obCyaaeMoil CTaTbW, YME HE CYMTAEeTCA HaxofAlMMcA B 6ecrnomoLLHOM
COCTOAHUN.

Obcympatotca  Takke npobnemHble 3nemMeHTbl OPMYNUPOBKM «bBe3  pasymMHOro cornacus
notepnesLuero». B paHHoOW cBA3N pUKCUpYyETCA, YTO WMCKYCCTBEHHOE BBefEHWE B Halle YrofoBHOE
3aKOHOJATENbCTBO KOHBEHLMOHHBIX HOPM, a TaKie MPEecTynneHuid, npefycMOTPEHHbIX Yrof0oBHbIM
3aKOHO[ATeNbCTBOM WMHOCTPaHHbIX rocyaapcTs, 6e3 ux nokanusauum n 6e3 yyeta ocobeHHoCTel
HaLMOHa/IbHOrO 3aKOHOZATENBLCTBA MOMET MMETb BECbMa HEraTMBHbIE MOCNEACTBUA.

<hdtuwpwnbp' Jwpnn ubnwlwu wquwnnipywu b wudbnudtubihnipywu nbd ninnywsd hwugwwnb-
uwlubipn, << ppGwlwu unp optiuughpp, pnuwpwnnieinu b ubipuntw| punyph pnup gnpdnnnt-
pIniuutip, ubnwlwu hwpwpbpnypjwt tdwuwynwp Ywd ubnwlwu Yupppubipp pwywpwptip,
ubnwlwu ubppwthwugnd, 12 wwpht  pwgwd  wud, hwdwdwjuniejwu  nnowdhwnn
hwdnquniup, dwulwlwu wynnungpwdhw, gpnwihug:

Keywords: crimes against sexual freedom and inviolability, the new Criminal Code of the Republic of
Armenia, rape and sexual violence, imitation of a sexual intercourse or satisfaction of a sexual need,
sexual penetration, a person under 12 years of age, consent to sexual activity, child pornography,
grooming.

Knrouesbie cnosa: npectynneHua npoTVMB MNONMOBOW CBOOOAbI M HEMPUKOCHOBEHHOCTU YernoBeKa;
HOBbIi YronoBHblii kojekc PA; u3HacunoBaHWe W HaCWUNbCTBEHHblE [ENCTBUA CEKCyanbHOro
XapaKkTepa; WMMTaLMA TMOMOBOrO aKkTa WAW YAOBNETBOpPeHMe MonoBoii NoTpebHOCTU; MnonoBoe
MPOHWKHOBEHME; NULO, He JocTurilee 12-neTHero BO3pacTa; YBEPEHHOCTb B COrnacuu; LeTCKaA
nopHorpadvs; rPyMUHT.

PULAEN UMHUNUIUSNR(EBUL UMUEUNUSh, Ne 2 (10), 2023
BULLETIN OF THE ACADEMY OF JUSTICE, Ne 2 (10), 2023
BECTHUK AKALEMUN FOCTULNWN, Ne 2 (10), 2023



A ¢
i'fﬁé urturutusnie3ut ubMusuUhU. / ACADEMY OF JUSTICE / AKAOEMUA KOCTULIMKA

UbhRURIU3PL <ULMU3hL PPUYUNRLL / INTERNATIONAL PUBLIC LAWY /
MEMIYHAPOJHOE NYBJINYHOE NPABO

yuLnraurnk unrpLu
bwphbpuyht nhdwitiuglign, Lhotiih whipwlwt hwdwuwpwiuh dhowqquypt
b Gypnwwlywt hppwynitiph nGwwpypwdbigph wuwppwig

= CALUGARU CORINA
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KANYTAPY KOPUHA
KapeepHbili dunnomam, acnupaHm OenapmameHma mMexs0yHapoOHo20 U
esponelickozo npasa KuwuHesckoz0 20cy0apcmseHHo20 yHUsepcumema
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THE INTERNET AND PUBLIC INTERNATIONAL LAW*

UMHTEPHET U MEXOYHAPOOHOE MNYBJIMYHOE MNPABO*

Udihnthwghp

Syw| hnnwdh hpduwywtu  vwywwwlyu £ thnpdbp pwgwhwjnb], prE hwdwgwugh
quugywoéwiht  nwpwoéndp, unghwjwywu, wnunbuwlwu W dowynipwht  wuquwhwunbih
hGwnbwupubiphg pwgh, hts wqnbgnieniu £ niubgh punhwunip wndwdp  dhowqquiht
hpwywlywu hwdwlwpgh gnpdnnnipjwu Yypw:

Uwutwynpwwbiu, upynid £, np wyuop hwdwgwugu hpnnnipyntt &, uwlwju hunwy pungddws
st npw wnbinp  Jhowqgquwihtu  hpwyniupnd: <bnbwpwp, wuhpwdbtionneniu £ wnwowunwd
npnatiint  Jhowqgquwiht  hpwyniuph U hwdwgwugwiht  wnbuuninghwubph  uwhdwuwagdtpp,
huswbu uwl pwgwhwjnbint npwug' Jdayp dnwh Jpw  wagnbgneniup: Ubkp  opbipnud,
thwuwnnpbt, hwdwgwugp hwuwpwwywu Yuwuph Juplnpwgnyu swihnpnohsubphg £ W
hwunhuwund k pE npwbu hwupwjhtu wnwpwdniegniu, R hwuwpwlwlywu Yuwnpgh hupunipnyu
§ynin b e’ hwupwjht 2whh tpwuwlwih nbunipu: <wdwguwugp unbindnud £ Uh watuwph, npuinkin
dninp Ywpnn Gu gnpdtp pninpp’ wnwug nwuwnyg, gnypwjhtu  npnpjudp, nwqdwlwu
hgnpniejwdp Yuwd duunwywjpny wwjdwuwynpywd wpwnuntejniuutiph Ywd
Uwluwwwowpdniupubiph: Wn wfuwphnud jnipwpwuginipp bW gwuugwé nwuwynyd Ywnpnn k&
wulwoywun wpwnwhwjnt] hp hwdngdniupubipp, nppw £ jnipwhwwnny npwup |hubu, wnwug
dinwywfuntjwu, np hptu Yupnn Gu hwpunpt) nbnt wd Gupwpyytine:

Stntlwwndwlywu  wbjuuninghwubph,  wjnp  pYnud'  hwdwgwugh  gindinfunigniuubipp
gwulwgwd wwpwgwnud hwugbigunid Gu  nunbuwlwu b pwnwpwlwu gnpdniutiniejwu
hwupwhtu nt dwutwynp Ywpgwynpdwu unp hpwywlwt Ywnnigwlwnpgbph qupgqugdwup,
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Ywuwnwpbijwagnpddwup, huswyhuphp Gu <Enwhwnnpnwlygnieiniutubph dhowqgquihtu dhnipniup b
dinwynp ubhwlywuniyjwu hwdwofuwphwiht Yuqdwybpwnipniup:

Udihnihtiny hGwnwgnuinieyniup’ hinhuwyp upnud £, np dhowqgquihu hpwyniupp whwnniejniu-
ubipp U wy| gwhwagpghn Ynnutiph hwdwgnpdwygnipjwu jnipwhwwnnily gnpdhp £ <wdwgwugnid
dtd pyny hwdwdwjuwagptpp U wwjdwuwgptph wnlwjnigjwt wnwybnigniut wju L, np
npwuny wwjdwuwynpyws' qqwihnpbu ujwqgnid Gu hwdwwwwnwufuwu
hpwwlywpgwynpnudubipnid wnlw hwlwunigyniutbpp, hust £ bwywuwnnd £ nwnifuwuhpynn
ninpunnud dnnnypnwydwpnipjwu qupgugdwup b wpnwpnigjwt wdpwwundwup:

Annotation

The main aim of this article is to try and understand how the massive spread of the Internet - which
certainly had immeasurable social, economic and cultural consequences - has also had an impact on
the systematic way the international legal system — taken as a whole — works and, in particular, on the
way the same exercises its main functions.

It is mentioned that now Internet is a reality but without a clear place in the international law and
we are dealing in the frame of the international law and Internet technology and how they have and
will affect each other. In fact, the Internet is now an essential parameter of social life. It operates there
both as a public space, a field of public order and a resource of public interest. The Internet is creating
a world that all may enter without privilege or prejudice accorded by race, economic power, military
force, or place of birth. It has created a world where anyone, anywhere may express his or her beliefs,
no matter how singular, without fear of being coerced into silence or conformity.

In any event, changes in information communication technology, including but not limited to the
Internet, are causing the development of new public law structures for public and private
regulation of commercial and political activities making use of these technologies, and also are
causing the redesign and streamlining of traditional public law institutions such as the
International Telecommunications Union and the World Intellectual Property Organization.

In conclusion it is mentioned that International law plays a role as a tool for cooperation among
states and other stakeholders. The advantage of having more international treaties and agreements in
the Internet field is that regulatory conflicts would be diminished to a large extent and will prove itself
with the introduction of more democracy and justice in this field.

AHHOTaums

OcHoBHas uenb HacToALLeil CTaTbW — MOMbITaTbCA MOHATb, Kak MaccoBOe pacrnpocTpaHeHue
WHTepHeta, KoTopoe, 6e3ycnoBHO, MMENO HEU3MEPUMbIE COLMaNbHbIE, SKOHOMUYECKNE U KyNbTYPHbIE
MOCNeACTBUA, TaKKe OKasano BAMAHME Ha CUCTEMATMYECKWUil Noaxod K paboTe MemayHapopHoM
NpaBoBOIA cucTeMbl B LienoM. B yacTHOCTM, oTMevaeTcs, 4TO cerofHA MIHTepHET cTan peanbHOCTbIO,
ofHako 6e3 yeTKoro obosHayeHWsA ero mecta B MexayHapogHom npase. CnefosatenbHO, Mbl MMEEM
Aeno C OnpeAeneHWeM paMoK MeMAyHapofHOro npasBa U WHTEPHET-TEXHOMOTWIA U TOro, Kak OHU
BAUAIOT W ByayT BAMATL Apyr Ha Apyra.®Paxktuyeckn, ViHTepHeT ceitvac — 3To BamHeilwnii napameTp
0bLLEeCTBEHHOWN MU3HW.
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OH dyHKUMOHMPYET M KaK obLLecTBEHHOE MNPOCTPaHCTBO, W Kak OTpacib Ob6LLECTBEHHOrO
nopAjka, U Kak pecypc obLiecTBeHHOro nHtepeca. MIHTepHeT co3faeT Mup, B KOTOPbI MOTYT BONTK
Bce 6e3 npusunernii n npepybexpaeHnii, obyCNOBNEHHbIX pPacoil, SKOHOMUYECKUM COCTOAHUEM,
BOEHHOI MOLLLbIO UM MECTOM POMAeHMA. B 3TOM MUpe Kamablii M Kak YrogHO MOMET BblpaXaTb CBOM
yoexaeHna, Kakumu Obl YHWKanbHbIMW OHM HUM ObinM, He onacadcb OblTb NPUHYKAEHHBIM K
MOMYAHMUIO UNWN NOAYUHEHUIO.

B ntobom cnyvae, nsmeHeHua B MHpopMaLMOHHO-KOMMYHUKALLMOHHbIX TEXHONOMMAX, BKAtoYaa UH-
TEPHET, HO HE OrpaHUYMBaACh WM, BbI3bIBalOT Pa3BUTUE HOBbIX MyGANYHO-NPABOBbIX CTPYKTYp Mny6-
JIMYHOIO U YaCTHOrO PErynMpoBaHWA KOMMEPYECKON U MONUTUYECKON AEATENbHOCTU C UCMONb30Ba-
HUEM 3TUX TEXHONOTUIA, @ TakKe cnocobCTBYOT Npeobpa3oBaHUIo U paLMoHanU3aLuy TPaanLLMOHHBIX
MHCTUTYTOB Ny6ANYHOrO NMpaBa, TakMx kak MekayHapoAHbIi Coto3 TenekoMMmyHuKaumii u BcemmpHan
opraHv3auma UHTENNeKTyanbHo COBCTBEHHOCTH.

O6obLas nccnegoBaHne, aBTop OTMEYaeT, YTO MeMAyHapOAHOE NPaBO UrpaeT Posib UHCTPYMeHTa
COTPYAHUYECTBA MeM Ay rocyfapcTBamn U ApyruMun 3auHTEPecoBaHHbIMM cTopoHamu. [NpeumyLiecTso
Hanuuua Bonbluero KonnyecTBa MemAyHapoAHbIX AOroBOpPOB M cornawleHuii B ccpepe MHTepHeta
3aK/oyaeTcA B TOM, YTO HOPMaTKBHbIE MPOTUBOpPeYnA ByayT B 3HAUMTENBHOI CTENEHN YyMEHbLLEHbI,
a rnocnegHee mnocrnocobCcTByeT pasBUTUIO [EMOKpaTUM U YTBEPMOEHWIO CNpaBefinBoCTU B
nccnepyemoii obnacty.

<hduwpwnbp' bunbpubn, hwdwlwpgswihu gwug, hpwjwlywu uywpwagpnieniu, dhowqguihu

hpwwlywu hwdwYwpg, dhowqgqwihtu hwupwihtu hpwyniup, hwdwgwugh wbnp dhowqgquihu
hpwyntupnd:

Keywords: Internet, computer nd, legal definition, international legal gstem, public internatonal
law, place of the Internet in the international law.

Knroyesbie cnosa: VIHTepHeT, KOMMblOTEPHaA CETb, NPaBOBOE NPEANVCcaHne, MeXayHapoaHan
npaBo-BaA cucTeMa, MexayHapogHoe nybnnyHoe npaeo, mecto MiHTepHeTa B MexayHapofHOM npase.
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XYPLWYOAH APTALLEC
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NRUNRSU UL Y UreNhf@3UL 4ru:

IMPACT OF ARTIFICIAL INTELLIGENCE ON MODERN
LEARNING AND EDUCATION®

BJIMAHUE UCKYCCTBEHHOIO UHTEJ/NIEKTA HA COBPEMEHHOE
OBYYEHUE N OBPA3OBAHUE"

Udihnthwghp

Unyu hnnwdétu wunpwnwnund  wphbunwywu pwuwlwungjuup bW npw wgnbgnipjuuu
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Annotation

The article talks about Artificial intelligence and its impact on learning and education. Some
developments in the field of artificial intelligence are presented, and possibilities that Artificial
Intelligence empowers education field with are also covered.

The concepts of elitarism in education and its main implementation method-face to face learning
is presented. Modern educational paradigms - democratization of education, flexibility of learning,
self-directed learning, contenuous and life time learning and their main implementation method -
interactive e-learning are addressed as well. Article also talks about the types of Artificial Intelligence
to understand how it may augment and improve modern learning and education. The article also
touches upon how Artificial Intelligence transforms labour market and professions, and how it impacts
the unemployment. The probability of change of some types of jobs as a result of development of
Artficial Intelligence is presented as well. The article also introduces the impact of Artificial Intellgence
on the improvement and modernization of e-learning platforms, solutions and educational structures.
The possiblities of the use of Artificial intelligence in the field of legal education are specifically
presented in the article as well.

AHHOTauusa

CraTbA nocesALLeHa WCKYCCTBEHHOMY WHTENNEKTY M ero BAMAHWIO Ha obyyeHune u obpasoBaHue.
B craTbe nmpepnctaBneHbl HEKOTOPbIE HamMpaBleHWA Pa3sBUTUA UCKYCCTBEHHOrO WHTENNEKTa, a TaKMe
BO3MOMHOCTU, KOTOPbIE UCKYCCTBEHHbI MHTENNEKT npepocTaBnaeT B cepe obpasosaHua. B ctatbe
NpeacTaBieHbl KOHLENUMA 3nnTapu3Ma B 06pa3oBaHNM U O4YHOE 0byyeHMe Kak OCHOBHOI METOS, OCy-
LLEeCTBNEHNA 3nUTapu3mMa B obpa3oBaHuUM, a TakKe AemoKpaTu3auua obpasoBaHusA, rMbKocTb obyye-
HUA, camoobyyeHne, HernpepbIBHOCTb 06yYeHUA 1nu obyyeHne B TeYEHWUWN BCell U3HW 1 SNEKTPOHHOE
MHTEpaKTUBHOE 0byyeHne, Kak OCHOBHOI 0bpa3oBaTeNbHbIi METOS, ANA OCYLLECTBNEHNA BblLLEHa3BaH-
HbIX 0bpa3oBaTenbHbIX Napagurm.

MpepctaBnAlOTCA TakKe TUMbl UCKYCCTBEHHOrO WHTENnekTa AnAa Toro, 4ToObl MOHATb, KaKk MC-
KYCCTBEHHbIi MHTENNEKT MOMET JOMONHUTL U YNy4YylIMTb cOBpeMeHHoe obyyeHue u obpasosaHue. C
3TOI LEeNblo PacCMOTPEH TaKie PAj, BamHbIX MOHATWIA, KOTOpble B3aMMOCBA3aHbl C UCKYCCTBEHHbIM
nHTennekToM. B cTaTbe paccmaTpuBaeTcA Takme, Kak MCKYCCTBEHHbI WHTENNeKT npeobpa3oBbiBaeT
PbIHOK Tpyda U npodpeccun v Kak BamMAeT Ha 6e3paboTully, a Takme BEPOATHOCTb U3MEHEHUA HEKOTO-
pbIX TUMOB TpyAa B pe3ynbTaTe pasBUTUA UCKYCCTBEHHOIO MHTENNEKTA.

B craTbe npoaHanusmpoBaHoO Tak:Ke BAUAHUE UCKYCCTBEHHOrO UHTENNEKTa Ha COBEPLLEHCTBOBaHME
¥ MofepHU3aLMIo NNaTdopm U peLLeHt aneKTPoOHHOro obyyeHuna n obpasoBaTenbHbIX CTPYKTYp. Kpo-
Me Toro, obCy}aroTCA BO3MOMHOCTU UCMONb30BaHUA UCKYCCTBEHHOIO MHTENNeKTa B cdepe ropuam-
yeckoro obpasoBaHuA.

<hduwpwnbp' wphbunwlwu pwuwlwunyeyniu, Jd6d wyjwiutp, dbpbuwjugywd nwunignid,
funppwiht nwnignwd, wuhwwnwlwuwgywsd nunignid, wnwuwwnwgynn nunignid

KnroueBbie cnoBa: NCKYCcCTBEHHbIN WHTENNEKT, bonblune JaHHble, MallrHHoe obyyeHue, rnybrHHoe
obyyeHue, nepcoHann3npoBaHHoe obyyeHune, aganTneHoe obyyeHue

Keywords: artificial intelligence, big data, machine learning, deep learning, personalized learning,
adaptive learning
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nNUURWBN4 HNUUL
«P-TexHo» dwutiuynp hbypwpuniquijwit

Ywqdwlbpwnipywt nGhwywn b hhduwnpp

ROMACHEY ROMAN
Founder & CEO of the Private
Intelligence Company “R-Techno»

POMAYEB POMAH
Pykosodumens u ocHosamenb YyacmHoli
passedbisamensHol komnaHuu «P-TexHo»

unuusLSMNLUSJYUD <6SUuNhRUHUUL SULSENh YUNNKSNRUL CUS HIRAMA
unasLbh bNUPS GPPANRLEYUPP UMGELSPLULUL SULSP OrhLuuNy®

BUILDING DECENTRALIZED INTELLIGENCE NETWORKS USING THE HIRAMA MODEL: A CASE
STUDY OF THE ARGENTINE NETWORK OF JOSEPH GRIGULEVICH*

MOCTPOEHUE AELEHTPANM30BAHHbIX PA3BEJbIBATENbHbIX CETE NO MOAEN
HIRAMA HA NMPUMEPE APTEHTUHCKO# CETU MOCUA TPUTYJIEBUYA"

110-nemuro Uocugpa Pomyanboosuya
lpueynesuya nocsawaemcs

Udthnthwghp

<nnywonid htnhuwyp ubpywjwgunid £ fjunphpnuwihtu Ggbunwp hGunwfunygq hnup$ Mndnwwinp
Qnhgnilhsh gnpéwlwjwywu gwugp: Nwnifuwuhpynid § Lwnhuwlwu Udbphlwih nwpwdpntd,
dwutwynpwwbu' Upgbunpuwind, Swohunwlwu dbpdwuhwih nbd wwjpwpnd 9pphgnylthsh
gwugh nhybGpupnu-hbunwfuniquywu gnpdniubnyewu  hwonnniejwu qbutighup:  Sphgnylhsh
gwugp nhwnwnpyynd £ hhpwdw (hirama) wnhwyh wwwybunpnuwgywd gwugwihu hwdwjupubiph
Ywnnigdwu  wphquwih  ubppn:  Jdbpnwdnpwu b Gupwpyynd  buwnbpubn gwugh
wmbnGlwwndwlwu  wnppnypnid gnpdnn b NwWpwhuwh  no UUL-h  nbnGluunjwywu
owbGpwghwubphu hwlwgnnn  nnuwwunwuwdtn  hwpbpwywu W PSYOP-fudpbiph
ghpdéniubinie)niup: Ywuwnwpynud Gu uwl npnawlyh fudptipp gnpoénLubintjwu
wpryniuwybunnigyuu pwpdpugdwut ninnywd Yunnignnwwtu wnwownpynipniuutin:

<bnhuwyp Ggpwywgunid £, np HIRAMA inbuwyh gwugwjht hwdwjuputiph dnnbjubpp hwunh-
uwunuw 6 wwywybunpwuwgywsd htnmwhuniquywu gwugbiph Yunnigdwt wnwyb] wpryniuwybin
Gnwuwy:

Annotation

This article explores the intelligence network of the legendary Soviet spy Joseph Romualdovich
Grigulevich. It investigates the genesis of the success of Grigulevich's covert intelligence operations in
combating Nazi Germany, in Latin America and particularly in Argentina.
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The Grigulevich network is analyzed through the lens of building decentralized
networked communities called HIRAMA. The article also scrutinizes the activities of pro-Russian
hacker and PSYOP groups operating in the Internet informative realm and countering
information operations by Ukraine and the United States. Constructive recommendations
are provided to enhance the effectiveness of certain groups.

The author believes that network community models like HIRAMA represent the most effective
approach to constructing decentralized intelligence networks.

AHHOTaUuMA

B HacToALLeil cTaTbe aBTOPOM pacCMOTpeHa areHTypHas CeTb NlereHfapHOro COBETCKOro pasBef-
4nka Mocudpa Pomyanbposunya purynesnya. N3yyeH renesnc ycnexa AvBEpCUOHHO-pa3BedblBaTenb-
HoWi peAaTenbHocT ceTu [puryneBnya B bopbbe c dpawwmctckoin [epmaHnein Ha Tepputopun
NaTtuHckoii Amepukmn u, B yactHoctu, B ApreHTtuHe. CeTb [purynesmya paccMoTpeHa yepes npusmy
MOCTPOEHUA AeLeHTpann3oBaHHbIX ceTeBbix coobliecTs Tuna xupama (hirama). [poaHannsnposaHa
AEeATeNbHOCTb Npo-poccuiicknx xakepckux n PSYOP-rpynn, peiicTBytowimx B MHGOPMaLMOHHOM
npoctpaHcTee B ceTn VIHTepHeT u NpoTMBOAENCTBYIOLLMX MHGPOPMALMOHHBIM onepauuam YKpauHbl 1
CLUA. [laHbl KOHCTPYKTUBHbIE PEKOMEHAALLMMN MO YCUNEHNIO 3PPEKTUBHOCTU HEKOTOPBIX Fpynn.

ABTOp cuMTaeT, 4TO MOAENN CETEBbIX COOBLLECTB MO TUMY XMpama ABNAIOTCA Hanbonee acpdperTns-
HbIM CNOCO6OM NOCTPOEHMA AeLEeHTpanM30BaHHbIX pa3BefblBaTeNbHbIX CETEN.

<hduwpwnbip' PSYOP, OSINT, HUMINT, hwpbp, hppwdw, hbnwfuniquywu gwug, gnpdwljw)w-
Ywu gwug, |pnbuwlwu gwug, gwugwjht Yuwnnigywdp:

Keywords: PSYOP, OSINT, HUMINT, hacker, hirama, intelligence network, intelligence ring, spy ring,
network structure.

Knrouesbie cnosa: PSYOP, OSINT, HUMINT, xakep, xupama, pa3pefbliBaTefnbHaa CeTb, areHTypHas
ceTb, LUMUOHCKaA CeTb, CeTeBaA CTPYKTypa.
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M&SNhE3UL 64 hrudnNhLLh SEUNRG3NRL / THEORY OF STATE
AND LAW / TEOPUA TOCYJAPCTBA U NMPABA

UULhUU3UUL LhuLUw

hpwywpwbwlwl ghipnigyniutiipp plyuwdént, << FUU hhihnthwnipjwl,
unghninghwjh b hpwdnitiph htuphyinuph nnlpyinpuitin, Gpluuth
<wypnwwly hwdwjuwpwup ppwdwagpippnieiut b dhowqquypt
hwpwpbpnyayniiilbph ptiupphiypnuph iptionbt

MALKHASYAN LIANA

Candidate of Legal Sciences, Doctoral Student of the Institute of Philosophy,
Sociology and Law of the National Academy of Sciences of the Republic of
Armenia, Director of the Institute of Jurisprudence and International
Relations of Haybusak Yerevan University

MAJIXACAH JIMAHA

Kanoudam ropududeckux Hayk, dokmopaHm MHcmumyma ¢bunocogbuu,
coyuonozuu u npasa Hayuoransroli akademuu Hayk Pecnybnuku ApmeHus,
Odupekmop VIHcmumyma npasosedeHusa u Mex0yHapoOHbIX OmHoweHuUl
EpesaHcrozo yHusepcumema Alibycak

MESNhE3NRLLENP 64 PPUYULUL UV ULUNGEMP SPMUAULNRG3UL
WeUuLPCLENL”

CRITERIA FOR TYPOLOGY OF STATES AND LEGAL SYSTEMS*
KPUTEPUU TUNOJIOTUN TOCYODAPCTB U NMPABOBbIX CUCTEM®

Udthnthwghp

<nnywonwd  hbnpuwyp  hwuqwdwunpbu  Jbpnwdt; £ wbunnyeniuubph W hpwydwywu
hwdwwpgbph  whwywpwunygywu  hpdpnid  puywd  ghnwywunptu  hhduwynpywd
swithwuhoubipp, npnup, pun tnugjwtu, wwppbpynd Gu Jhtus win punniujwd $npdwghnt b
pwnwpwyppwywu dnuinbignidutiphg: Lpw Ywnpdhpny, win swihwuhoubpp dGdwdwuwdp Ypnid
U hpwywpwuwlwu punye U wnwyb hwphp GU whwnyejwu W hpwynituph nhwywlwuwgdwu
hwpgntd:

Npnawlhnipniu dingubiiny «wbnnuyejwu U hpwyniuph whw» hwulwgnypjwu by’ henhuwyp
thnpdb) b wwwnwufuwub] hbnlyw| hwpghu. npu b gluwdnpp whnngggniuubph bW hpudwlw
hwdwywngbiph whwbiphg jnipwpwugnipney:

Mbwnnywu b ppwwlywu hwdwlwpgbph nwuwlwpgdwu hhdpnd npwbiu  swhwuhoubn
wnwownyyby Bu' whwnnpywu U hpwyniuph qupqugywdnipjut wunpbwup (hpwywpwuwlwu
swithwuhy), pwnwpwywu dowynyph pnuunwlwiht wnwuduwhwunynieniuutipp (GYpnwwywu
dowynye,  Ypnuwlywu-dwhdbnwywu  dowynype, uvwynuwlywu  dowlynye L wy),
hwuwpwynipjwt ghunwygnipjwu b hpwywghwnwygnypjwu hwdwlwpgp  (Gunuthwpwlwu
swithwuhy):

Unp htnhuwwjhu hwjtgwlwnpgwjhtu dninbgdwu 2unphhy wbiwnieniuutipp nwuwywpgyb) Gu
hbinlyw;  Ybpy'  huwgnyu  dwdwuwlwopowuph  pwgwynpnigniuutp  (lubpwlw,
wunpwpwpbinuwywu, hwjywywu (Upwwnwnw), hunjwlwu, hniuwhnndbwywu
(hwupwuwbiwnnyeniu, dhwwbitnieyniu), uhohu nwnbph pwnuwp-wbwnypjniuubp,
hotuwunypniuutin, dhwwbinnyeniuutip, unp W unpwagnyu dwdwuwlwopowuh wbwnnieginiuubn
(Qupgwgwd hpwywlywu dnnnypnwywpwlyw, wjwiunwywu uwhdwuwnpuywu
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dhwwbinnieyniuutip,  hwupwwbinneniuutp,  Ypnuwlwu  wbwngegniuubp,  sdwlwsywd
whwmwlwu Yuwgdwynpnwfubip):

UpUWunyu dwdwuwy, ppwdwlwt hwdwlwpgbpp nwuwlwpgyb Bu hbnlyw; Yepw'
wo2fuwnphpy W Ypnuwywtu, wpbdwnwbdpnywywu L wpbbywu, dnnndpnujwpwlywu L
wywnnphunwn:

AHHoOTauus

B cratbe aBTOpOM noppobHO npoaHanu3npoBaHbl Hay4HO-060CHOBaHHbIE KpUTEPUW, Nexallime B
OCHOBE TUMONOrUK roCyfapCTB U MPaBOBbIX CUCTEM, KOTOPbIe CYLLLECTBEHHO OTIMYatoTCA OT
MPUHATBLIX paHee POPMaLMOHHOrO U LMBUAN3ALMOHHOrO NoAaxoA0B. [lo MHeHuMo nocnegHero, aTn
KpUTEPUM HOCAT NPENMYLLLECTBEHHO MPaBOBOIi XapaKkTep v 6onblue NOAXOAAT ANA CTaHAapTM3aLum
rocygapcTea u npaea.

BHoca onpepeneHHOCTb B MOHATWE «TUM rocyfapcTsa U npaea», aBTOP MOMbITancA OTBETUTb Ha
BOMPOC: YTO ABMAETCA [MaBHbIM B KaXJOM W3 TUMOB roCyAapCTB U NPaBOBbIX CUCTEM?

B KayecTBe KpuTepueB knaccucmKaumm rocyfaapcTBeHHO-NMPaBOBbIX CUCTEM aBTOPOM MpepjaratoT-
cA: cTeneHb pa3BMTUA rocygapcTsa ¥ npasa (NpaBoBOi KpuTepwuii), copepmarenbHble 0COBEHHOCTH
MONMTUYECKOWN KynbTypbl (€Bponeiickas KynbTypa, penurmo3Ho-mycyibMaHCKas KynbTypa, cnaBAHCKas
KynbTypa 1 Ap.), cuctema obLL,eCTBEHHOro CO3HaHWA WU MPaBOCO3HaHMA (MAEONOrMYECKNIA KpUTEPUIA).
B cootBeTcTBMM C HOBOIi aBTOpCKOIi KoHLUenuueli, npepnaraetca cnepylowan knaccudpukauma
rocynapcTe: LapcTBa aHTU4YHOro nepuoja (Xettckoe, Accupuiickoe, ApmaHckoe (ApatTa),
WUnpniickoe, [pekopumckoe (pecnybnuku, MoOHapxuu), CpefHEBEKOBble ropoja-rocyfapcrBsa,
KHAMeCTBa, MOHapXuWu, roCyfAapcTBa HOBOrO U HOBEWLLEro nepuopfoB (pa3BuTble NpaBoOBble
AEMOKpaTun, TPagULMOHHbIE KOHCTUTYLIMOHHbIE MOHApPXUKM, pecnybnnku, penMruosHble rocyfapcraa,
Henpu3HaHHble rocyfaapcTBeHHble obpa3oBaHua).

B 1o e Bpemsa npepnaraetca cnepytollan KnaccupukaLMa npaBoBbIX CUCTEM: CBETCKUE U penu-
rMo3Hble, 3anafHoeBpOonelicKNe 1 BOCTOYHbIE, AEeMOKPaTUYECKME N aBTOPUTapPHbIE.

Annotation
In this article, the author analyzed in detail the scientifically based criteria that underlie the
typology of states and legal systems, which differ significantly from the previously accepted
formational and civilizational approaches. According to the author, these criteria are predominantly
of a legal nature and are more suitable for standardizing the state and law.

Bringing certainty to the concept of state and type of law, the author tried to answer the following

question: what is the main thing in each of the types of states and legal systems.
The author proposed as criteria for the classification of the state and legal systems: the degree of
development of the state and law (legal criterion), the substantive features of political culture
(European culture, religious-Muslim culture, Slavic culture, etc.), the system of public consciousness
and legal awareness (ideological criterion).

Due to the new author's conceptual approach, the states are classified as: kingdoms of the ancient
period (Hittite, Assyrian, Armenian (Aratta), Indian, Greco-Roman (republic, monarchy), secondary
city-states, principalities, monarchies, states of the new traditional period (developed legal states)
constitutional monarchies , republics, religious states, unrecognized state entities).

As for legal systems, they are classified into secular and religious, Western European and Eastern,

democratic and authoritarian legal systems.

<hdtwpwnbip' ybhnnenu, hpwyniup, hpwjwlywu hwdwlwpg, wnwhywpwunipniu, $npdwghnu
L pwnwpwyppwlwu dninbignidubip:

Knroyesbie cnosa: rocypapctBo, npaBo, NpaBoBad CUCTeMa, TUMOAOrMA, (POPMaLMOHHbBIA U
LMBUIN3aLMOHHbI NOAXOAbI.

Keywords: state, law, legal system, typology, formational and civilizational approaches.
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<ULru3brtL hrudNhLL /7 PUBLIC LAW / NYBJIMYHOE MNPABO

\fﬂ“mﬂuz uu3uuL vurqurrs
§ Lwywuipwih <wbpwwbpnipuwt
§ M'il wpnuwpuwnuwiynyywi whwnbdhugh wypnnblynp
& AMYAN MARGARIT

v
(o) S
My or

Vice-Rector of the Academy of Justice
of the Republic of Armenia

AMAH MAPTAPUT
lpopexkmop Akademuu rocmuyuu
Pecnybnuku ApmeHus

Husudnrp unaubs brLLULUSYN1 4hSULUUL, UMPEFULUL b4 USE10USNNOULUL
uchuuSuuvLeh <UUuUSt16LPNRE3NRLL HUSUYN/h MUSSNLD LES*

THE COMPATIBILITY OF SCIENTIFIC, TEACHING AND CREATIVE ACTIVITY PERFORMED BY A
JUDGE WITH THE DUTIES OF A JUDGE*

COBMECTUMOCTb BbIMOJIHAEMOW CYbE HAYYHOI, YYEBHOI U TBOPYECKOM
PAGOTbI C JOMKHOCTbIO CYObU*

Udthnthwghp

<nnywoénd putwpyynd k, pE nppwuny £ nwwnwynpp Ynndhg Yppwlwu gnpdniubinypjudp
grpwnybp  hwdwwbnth  nwwwynph  pnit dwulwghnwlwu  gnpdniubingeyjwt  hbw:

Twuwdwunnup, npwbu  wpnwnwwwlwu  gnpdnwutinueynu,  nhunwpyynd £ Gpyne
wnbuwuyntuhg. Uuywhunygjwu Ynpunh Jyunwug /pwhbph pwiunw/ b uwu wpnwpwnwwnnigjwu
npwyhu: Cwhbph pwiudwu wnbuwulyniuhg hbnhuwyp, hnnwénd Ywwwnbiny yLpnwdnieiniu,
hwuqgb| £ wju Ggpwhwugdwu, np winwhuhp wnlw sGu, pwuh np, nuwnwynpp nuuwywuntihu
sh gnpdnwd hp hpwywuniejniutiph uwhdwund, wjn uwhdwuntd sh Yuwnwpnd gnpdnnniejniu
Ywd punnwunwd npnanud, npp hwugbigunud £ hp Ywd hp hGn thnfujuwwygywd wudh gnypwihu
Ywd hpwywlwu npnipjwl pwpbjwydwun:

Ujnwp, nw wpnupwnwwniygjwu npwlu b Geb nwwwdnph pniu gnpéniubingeyniup, wju |
wnpnwpwnwnnijwu hpwwuwgnwp, sh fjuwpwnynd nwuwjwundwu wprynwupnd (pGlwudws
déhnutph  pwgwwjnyeintt Ywd vwlwlwehy pGlwundutp, nwwuwdwpniejwu  nnowdhwn
dwdybtinmubph wwhwwunyentu, gnpdny Ynnudtiph pnnnpubiph pwgwlwnieiniu bW wju) www
udwu gnpdniubnypjwdp qpwnybiint wpgbipp pwgwywynd £ Uybhu, nwnifuwuppnigjuu dbe
uywwndnd £, np nwuwdwunndp  fupwfunwdnd U ubpybunwlwu  opbuunpnipjudp U
Uhgwqqujhts thwuwnwpenpbpny:

Wnnthwunbipd, wofluwwmwupnw pungdynd k£, np nwwwynph hhduwlwu gnpdwnnypu nt
wnwpbinypntup  wpnwpwnwwnijwtu  hpwlwuwgndu - F, wpnwnwunwlwu  ng dh
gnponwubineyniu swbwp £ fjungpunnunp nwwwynph  hpduwlwt  wywpuwlwunigyniuubph
Ywuwnwpdwun:
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Annotation

The article discusses  the compatibility of judge's teaching activity with the judge's
profession. Teaching, as an extrajudicial activity, is considered from two perspectives: risk of loss of
independence /conflict of interests/ and damage to the quality of justice. From the point of conflicts
of interest, the author, by analyzing the article, came to the conclusion that there are no any
conflicts, as during the teaching process, the judge does not act in the frames of his powers.

The second point is the quality of justice. If the main activity of the judge, that is, the
administration of justice, is not disrupted as a result of teaching (absence of overturned
judgments or few ones, maintenance of reasonable trial terms, absence of complaints from the
parties of the case, etc.), then the prohibition to be engaged in such activities is absent.
Furthermore, the study notes that teaching is encouraged by both domestic legislation and
international documents.

Nevertheless, in the article it is emphasized that the main function and mission of the judge is the
administration of justice, no extrajudicial activity should prevent the performance of the judge's
main duties.

AHHoOTauusa

B cratbe paccmatpuBaeTca BOMpoc O TOM, HacKONbKO MpenojaBaTeNbCckasn AeATeNbHOCTb CyAbM
COBMECTMMa C ero npodpeccuoHanbHoll aeatenbHocTblo. [lpenofaBaHne Kak BHecynebHaa peATenb-
HOCTb paccMaTpuBaeTcA € ABYX No3uLuii. [lepBas — pUCK NOTEPU HE3ABUCUMOCTU /KOHCDINKT NHTEpe-
cos/ 1 yuiepba kayecty npaBocyaua. C TOUKM 3peHns KOH(pIMKTa MHTEPECOB aBTOp, NPOBEAA COOT-
BETCTBYIOLLMIA aHanu3, NPUXOAWT K BbIBOAY, YTO WX HET, MOCKONbKYy mnpernojasas, CyAbA He
AeiicTByeT B pamKax CBOMX MOMHOMOYWIA.

B cBA3M ¢ KauecTBOM npaBoOCyfMA OTMEYaeTcsA, YTO, €CNM OCHOBHAaA [EeATeNbHOCTb CyAbM, a
MMEHHO OCYyLLEeCTB/IEHNe NpPaBOCYAUA, HE HapyllaeTcA B pe3ynbTaTe npenopaBaHua (OTcyTcTBuE
OTMEHEHHbIX MPUrOBOPOB WM HE3HAYUTENbHOE WX KONUYECTBO, CObntofeHne pasyMHbIX CPOKOB
cypebHoro pasbupartenbcrBa, OTCYTCTBME Manob CTOpPOH Mo geny U T.M.), TO 3anpeT 3aHMMaTbCA
Takoil AeATeNbHOCTbIO OTCYTCTBYeT. Kpome Toro, B MccnefoBaHUKM OTMEYaeTCAa, YTO npernojaBaHue
MOOLLPAETCA Kak BHYTPEHHWUM 3aKOHOAATENbCTBOM, Tak U MEXKAYHapOLHbIMU JOKyMEHTaMU.

Tem He meHee, B paboTe nopyepknBaeTcs, 4TO OCHOBHOI (pyHKLMe U Muccueil cyfbn ABnAeTcs
ocyuiectneHne npasocyausa. CnegosatenbHo, HUKaKkas BHecyaebHas [eATeNnbHOCTb He [OoMKHa npe-
MATCTBOBATb UCMONHEHUIO CyAbeli CBOMX OCHOBHbIX 06A3aHHOCTENA.

<hduwpwnbp' Yppwlwu gnpdniubingeini, « Ywwnwydnpubph Ywpguyhbwyh dwuhu» GYpnuyw-
Ywu fuwpwhw, swhbph pwiund, “Gwwnwynpubiph Jwppwagdh pwuqwinpwu ulygpniupubn,
wpnwpwnwunnyjwu npwy:

Knroyesbie cnosa: npenopaeatenbckasn geatenbHocTb, EBponeiickaa xaptua «O cratyce cypeii»,
KOHMNUKT MHTepecos, baHranopckre npvHUKUNBLI NOBEAEHNA Cyfield, kKa4yecTBO MPaBOCYAUA.

Keywords: teaching activities, European Charter on the Status forjudges, conflict of
interests, Bangalore Principles of the Judicial Conduct, quality of justice.
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ArhaNr3UL YUruby

Lwywuipwih <wbpwwbpnyeyuwl wpnwpwnwypneyuwt whwnbdphuwgh
nuwippwlwb hwdwlwnpgh niuhanppttinh nlunigdw

ywqdwlbpwdwt pwdtp nGhuwdwn
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FPUTOPAH BAPCUK

Pykosooumens omdena no opaaHusayuu obyyeHus
cnywamerneli cydebHoli cucmembl Akademuu rocmuyuu
Pecnybnuku Apmerus

vuuiudnr 43uveh hrudnhubLh MUSUUSEULLUL Y6MLARDONRE-3NRL®

HISTORICAL-THEORETICAL ANALYSIS OF THE RIGHT TO PRIVATE LIFE*

WCTOPUKO-TEOPETUYECKMWIA AHANIU3 MPABA HA JIMYHYHO MU3Hb*

Udihnthwghp

<nnywdp udppywd £ dwutwynp Ywuph hpwyniuph ywndwnbuwlwu yGpndniejwun: Wn
Yuwwwygnipjwdp uzgnd £, np ndjwi hpwyniuph wwndwwu bwiuwnpuwiutph b qupgquqdwu
wmbuwywu Ybpndnigyniup Yupnn § ogunwlwp |hub gnpdnn opGuunpnipjwu fuunhpubiph W pwg-
pnnnudutiph ybphwudwu nt npnawyh pwpbthnfunidubph wuhpwdbounnyeniup hhduwynpbnt L
npwug huwpwynnp ninhubipp bwfuwugtiint hwdwn:

Fwgh wjn, htinhuwyu pungoénid £ wju hwugqwdwupp, np pwquwehy Gpypubipnd dwutwynn
Ywuph hpwyntupp, unyuhuy uwhdwuwnpnigjwdp b optiupubipny Gpwotuwynpywd (hubiiny, hw-
dwhu dund E eneh ypw: Uhusnbin, pun upw, wuhpwdbon £ hwodh wnub twl, np npw
wwwhnynwp wwjdwuubp £ unbindnid twb dwpnnt wy hpwyniupubiph hpwgdwtu  hwdwp:
Uwutwynpwwbiu® wuhwwnh wqwwu qupgugdwu, hupunuygniu b hwdngdniupubp niubuwne
huwpwynpnipjwu, huswybu twl Jwpnlwug pwnwpwlwu, wnunbuwlwu, unghwwywu L
dowynipwihtu Yywupht dwutwygbint upnnniejwu W wyju:

Udhnhtind' hinhuwyp Ggpwywgunid E, np dwutwydnp Ywuph ppwyniupp Gupwnpnid § ub-
thwwu gwuynipiniuubpht hwdwwwwnwuluwt wwpbint upnnnieyniu bW dbuwynpnud £ wuduw-
Ywu gunuupnipjwu uwhdwuubpp, npp Ywwywsd £ dwpnnt wuduwlwu Ywupht gwuywugwsd
wnbuwyh Yudwjwlwu dhowdwnniejwu wpgbph hbwn:

Annotation

The article is devoted to the historical and theoretical analysis of the right to private life. In this
regard, it is noted that a theoretical analysis of the historical background and development of this
right can be useful for identifying problems and gaps in the current legislation, as well as justifying
the need for appropriate reforms and identifying possible ways to carry them out.

In addition, the author emphasizes the fact that in many countries the right to private life, although
guaranteed by the constitution and laws, often remains on paper. At the same time, in his opinion, it
is also necessary to take into account that the protection of private life creates conditions for the
implementation of other human rights. In particular, the possibility of free development of a person
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with identity and beliefs, as well as the ability of people to participate in civil, economic, social
and cultural life, etc.

Summing up, the author comes to the conclusion that the right to private life presupposes the
opportunity to live in accordance with one’s desires and forms the boundaries of personal life, which
is associated with the prohibition of any arbitrary interference in a person’s private life.

AHHoOTauusa

CratbA MOCBALLLEHA NCTOPUKO-TEOPETUYECKOMY aHanu3y npasa Ha YacTHYH ¥M3Hb. B cBA3M ¢ 3TUMm
OTMEYAETCA, YTO TEOPETUYECKUI aHaNU3 UCTOPUYECKMX MPEeRnoChbINOK M pa3BUTUA JaHHOrO npasBa
MoMeT ObITb MoneseH AnA BblABNEHWA npobnem u npobenoB AeiCTBYHOLLEro 3aKOHOAATENbCTBA, a
TakKe 06OCHOBaHWA HEOOXOAMMOCTU COOTBETCTBYHOLLMX pechopM U ONpefeneHns BO3MOMKHbIX NyTeil
MX MPOBEAEHUA.

Kpome Toro, aBTopom nopyepkuBaeTcA TO OOCTOATENLCTBO, YTO BO MHOTMX CTpaHax MpaBoO Ha
YACTHYIO }KM3Hb, XOTA W rapaHTUPYeTCA KOHCTWUTYLME 1 3aKOHaMM, 3a4acTylo ocTaetcA Ha bymare.
Mpn 3TOM, NO €ro MHeHMt, HEOOXOAMMO TaKKe Y4uTbiBaTb, YTO 3aliuTa YacTHOW M3HM co3paeT
yCrnoBuA [nA peanv3auuu M Apyrux npaB YenoBeka. B vacTHOCTM, BO3MOMHOCTM CBOBOAHOrO
pasBUTUA JIMYHOCTM, UMetoLLEell caMODObITHOCTb M ybexaeHuA, a Takke cnocobHocTn nrofeit
y4yacTBOBaTb B rpaJaHCKOI, IKOHOMUYECKON, COLManbHON U KYyNbTYPHOI HU3HU U T. 4.

MopBopA uTOrK, aBTOP MPUXOAWUT K 3aKNHOYEHMIO, YTO MPaBO Ha YaCTHYK MMU3Hb Npepjnonaraet
BO3MOMHOCTb ¥WUTb B COOTBETCTBUW CO CBOMMM MENAHWAMM 1 0bpa3yeT rpaHuLbl IMYHOW MU3HU, YTO
CBA3aHO C 3anpeTom 1toboro NPOM3BOLHOrO BMELLATENbCTBA B YAaCTHYH KMU3Hb YenoBeKa.

<hdtwpwnbp' Jwuuwynp Ywuph wudknudfubhnigniu, wuduwywu Ywuph hpwyniup, wuduw-
Ywtu U punwublwu Ywuph gunuhnyentt, bwdwlwgpniejwu gunuhnyentu, dhowdwnnip)niu:

Keywords: privacy, right to private life, privacy of personal and family life, privacy of correspondence,
interference.

KnroueBbie cnosa: HeENpPYKOCHOBEHHOCTb YaCTHOW MU3HM, MPaBO Ha IMYHYHO XW3Hb, TaliHa NMYHOI 1
CeMeiiHO X13HK, TaliHa Nepenucky, BMeLLaTenbCTBO.
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1URUM3UL <U3Yy

<< Gypnwwlwil hwdwiuwpwih ppuwdwghippnipyut U dhowqquight
hwpwpbipnygynittinh pwlynyipbiipnh hpwiwghypnieywt

wdphntp huygnpn

GHAZARYAN HAYK

Applicant of the Chair of Law of the Faculty of Law and International
Relations of the Republic of Armenia European University

KA3APAH AiiK
Couckamens kaghedpbi npasa akynbmema npasa u mex0yHapoOHbIX
omHoweHuli Esponelickozo yHusepcumema Pecnybnuku ApmeHus

Jur2uuyuu uusr <uryuah/ yusurvuay, <uLrfru3bht bruduuut Hruvuuul
MULULRLEMP YUSUrUUL durnh3feh LAULLALUCUSUNRE3NRLLENL N
<hULublLHruLere:

PECULIARITIES AND PROBLEMS OF THE PROCEDURE OF ENFORCEMENT OF PUBLIC LAW
MONETARY CLAIMS AND COMPULSORY EXECUTION OF ADMINISTRATIVE ACT*

OCOBEHHOCTU U NPOBJIEMbl UCNOJIHUTEJIbHOIO NMPOLLECCA NYBJINYHO-NMPABOBbIX
OEHEMHbIX TPEGOBAHMIA U NPUHY AUTENbHOE UCNONHEHME
AOMUHUCTPATUBHOIO AKTA*

Udihnthwghp

<nnywdp udppdwd £ Jupswlywu wynbph hhduwlwu Jwup Ywgdnn hwupwihtu hpwyniuph
npwdwlwu wwhwugubiph uwnwpdwt pupwgwywpgh wnwuduwhwwnynieniuutphu W fuunpp-
ubiphu: Loywd fudph Jwpswlwu wywnbpp 2n2withnid U hwuwpwyniypjwu jwju opowuwyh hpw-
Ynwupubipu nu ywpuwlwunigniutubipp, husp hwugbigund £ upw ufwundwdp hwupwjhu dGo
htwwppppniejwu W wju ninpunind wnlw optuunpwywu b ypwyumhywind wnlw ypbwhwnnyg
fuunhputiph yiphwudwu wuhpwdbonniejwup:

Lhwnwagnunipjwt twywunwlu £ ybp hwub] nwnwlwu wynmbph hwplwnhp Yuwwpdwu tnt-
(nd - wnlw  hpduwlwu fuunhpubpp, Jbpindt]; npwug  wwwbwnubpp b ubpluwjwgub
wuhpwdbywn ndnudubin:

<nnywdh o2powuwyubtipnid nwunduwuppyb) Gu nwwnwlwu wynbph hwplwunhp Yunmwpdwuu
wnusynn optuunpnipniup W hpwywyhpwn wypwynpywu' nunwywu wypwlnplwih depindne-
pjwu hpdwu Ypw: Unwushu hwpgbiph 2onipe hpwywuwgyb) b uwl dhowqgquipu thnpdh L
dhowqqwipt  hpwywlwu swihnpnohsubiph  dbpndnignit’ <wjwunwup <wupwwbnniyegjwu
optuunpwlwu Ywpgwynpnwdubiph hwdwnpdwdp:

(atdwjh nwunwuwuppnipjwu W ybpndnigjut wpryntupnid hinhuwyp hwupwiht npwdwywu
wwhwuoubiph Ywwwpdwu Ywpgp nhunwpyt) £ npwbu nhdnwdh hpdwu dpw Jupswyw
pupwgwlwnpg U hwunbu £ Gyt dh 2wpp wuhpwdbion optuunpwlwu thnhnfunyeiniutbiph
wnwownlubpny, npnup Ywpnn Gu bywuwnbip ninpinp pwpbijuydwup:

Jwpswywu wynph Ywwwpnudp hwunbu £ quihu npybu wbnnigywu b $hghlwywu Ywd
hpwywpwuwlwu wudh dhol hwupwihtu hpwyniuph nnpunnd dwgqwd «pwfudwu»  NSJwu
hpwywYwu al, hust wnwyb) £ pungdnid qupswlywu wynmbiph juwnwpdwu hwpgh nwnwfuw-
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uhpdwt wpnhwywunieintut nt gnpduwlwu upwuwynie)niup:

Jwpswywu dwpdhuubiph Ynndhg hpbug hpwywuniejwu 2powuwyubpnud punniuwé Jupsw-
Ywu wywnbpp npwug hwugbwwnbptph Ynndhg, puwywuwpwn, Gupwlw bGu wwpuwnhp
Ywwwpdwu, puy wju nbwpbpnd, tpp hwugbwwbpp sh Yuuwwpnud ppwwpwuwlwu nid
unwgwd  Jwpswywu  wlywp,  opbUunpnipjudp  uwhdwujwd  Ywunuwlwnpgndubipp
huwpwynpnyeyntt 65U wwihu Jupswywu dwpdupt dhwynndwup U wnwug nwwnwpwuh
dhowdwnnipjwt hwutb] Jwpswlwu wynmh Yuwwnwpdwup, hust £ Jupswlwu wlnh hwplunhp
Ywwnwpdwu Enyeyniut £

Annotation

The article is dedicated to the features and problems of the procedure for the execution of
monetary claims of public law, which is the main part of administrative acts. The administrative acts
of the mentioned group affect the rights and responsibilities of a wide range of society, which leads
to a great public interest in it and the need to highlight controversial issues in the legislation and
practice in this area.

The purpose of the research is to highlight the main problems in the stage of enforcement of
judicial acts, analyze their causes and present the necessary solutions. Within the framework of the
article, the legislation and legal practice related to the enforcement of judicial acts were studied based
on the analysis of judicial practice. An analysis of international experience and international legal
standards was also carried out on separate issues, in conjunction with the legislative regulations of the
Republic of Armenia.

As a result of the study and analysis of the topic, the author considered the procedure for the
execution of public money claims as an administrative procedure based on the application and came
up with a number of necessary legislative changes that can contribute to the improvement of the
sector. The execution of an administrative act acts as a legal form of solving a "conflict" between the
state and a natural or legal person in the field of public law, which further emphasizes the relevance
and practical importance of studying the issue of the execution of administrative acts.

Administrative acts adopted by administrative bodies within their jurisdiction are naturally subject
to mandatory execution by their addressees, and in cases where the addressee does not implement
the administrative act that has legal force, the regulations established by the legislation enable the
administrative body to unilaterally and without court intervention reach an administrative act,
execution, which is the essence of enforcement of the administrative act.

AHHOTauusa

Cratba noceAlleHa ocobeHHOCTAM U npobnemam MopsAAKa WCMONHEHWUA [eHeMHblXx TpeboBaHWii
nybanyHoOro npa.a, ABNAOLLErOCA OCHOBHOWN YacTbO afiMMHUCTPATUBHbIX aKTOB. ALMUHUCTPATUBHbIE
aKTbl YKasaHHOI rpynnbl 3aTparuBatoT npaBa WM 00A3aHHOCTW LUMPOKUX KpYyroB obLiectBa, 4TO
NpUBOANT K 60nbLUOMY OOLLECTBEHHOMY MHTEPECY K HUM UM HEODXOAMMOCTU OCBELLEHWA CMOPHbIX
BOMPOCOB B 3aKOHOJATENLCTBE W MpaKTUKe B 3Toll cdepe.

Llenb nccnepoBaHuna — BbIAeNUTb OCHOBHbIE NMPObAEeMbl Ha CTaguu UCMONHEeHUA cynebHbIX aKToB,
npoaHanM3nMpoBaTb UX NPUYUHBI U NPEACTaBUTb HeobxoAuMble MyTu pelueHusa. B pamkax ctatby Ha
OCHOBE aHanu3a cynebHoi NpaKTUKKM N3yYeHO 3aKOHOAATeNbCTBO U cyaebHaA npaKkTuka, CBA3aHHble C
UCNONHEHNEM CYyAeOHbIX aKTOB.
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Mo oTaenbHbIM BOMpocam Takke Obin NPOBEAEH aHaNn3 MeXyHapOLHOro OMbiTa U MeMAyHapojHO-
MpaBoOBbIX CTAHAAPTOB BO B3aMMOCBA3M C 3aKOHOAATeNbHbIMWU HopMamun Pecnybnvkn ApmeHua.

B pesynbTarte nsyyeHusa u aHanusa TemMbl aBTOpP PacCMOTPEN MOPALOK WMCMONHEHWA rocyfapCTBeH-
HbIX [leHeKHbIX TpeboBaHWii Kak aMMHUCTPaTUBHYIO NPOLEAYPY Ha OCHOBaHWUW 3aABNEHWA, U NPeaIo-
MUN pAaf HeobXOAMMbIX 3aKOHOJATENbHbIX W3MEHeHWid, KoTopble MOryT crnocobcTBoBaTb COBep-
LUEHCTBOBaHMWIO NPOLEAYpPbl UCMONHEHNA FOCYAAPCTBEHHBIX fleHeMHbIX TpebosaHuii. VicnonHenve apa-
MWHUCTPATUBHOIO aKTa BbICTYMaeT HopuAnYecKoil hopmoii paspeLLeHna «KOHMpIMKTa» Memay rocy-
[APCTBOM U (PU3NYECKUM UNK FOPUANYECKUM NULIOM B cdepe nybnnyHoro npaea, 4To elle pas noj-
YEpKMBAEeT aKTyallbHOCTb U MPaKTUYECKYO 3HAYMMOCTb U3YYEHUA BOMpOCa UCMONHEHNA agMUHUCTpa-
TUBHOIO akKTa.

ABMWHUCTPATVBHbIE aKTbl, MPUHATbIE aMUHUCTPATUBHLIMK OpraHaMun B Npejenax ux KOMNeTeH-
LMK, eCTeCTBEHHO, Nogekat 0bA3aTeNbHOMY UCMONHEHUIO UX afipecaTtamu, a B clyyanx, Korja agpecat
HEe UCMONHAET afiMUHUCTPATMBHbIN aKT, UMEIOLLUI FOPULNYECKYHO CUAY, HOPMbI, YCTAaHOBNEHHbIE 3aKO-
HOJaTeNbCTBOM, NO3BONAIOT aAMUHUCTPATUBHOMY OpraHy B OAHOCTOPOHHEM 1 6e3BO3ME3LHOM NopAL-
Ke BMeLLaTenbCTBO Cyja AOCTUINO agMMHUCTPATUBHOIO aKTa. WCMOSIHEHWE, KOTOPOe ABNAETCA CYLL-
HOCTbIO UCMONHEHUA afiMUHUCTPATUBHOIO akKTa.

<pduwpwnbp'hwupwihu ppwywlwu npuwdwlwu wwhwug, Juwpswlwu wlwn, Jupswlwu wlnh
Ywwnwpnud, Jupswywu Jupnye, Juunwpnnuywu Jupnyp, Juunwpnnuywu Jwpnyph hwpnt-
gnid:

Key words: public law monetary claims, administrative act, enforcement of administrative act,
administrative procedure, administrative procedure, execution of enforcement proceedings.

Kntoyesbie cnosa: nybnvyHo-npaBoBble feHexHble TpeboBaHWA, agMUHUCTPATUBHBIN aKT, UCMOHe-
HUE aMUHUCTPATMBHOIO aKTa, afjMMHUCTPATUBHbI NPOLECC, UCMONMHUTENBHbIW NpoLEecc, UHULMALMA
MCMONHUTENBHOrO NpoLiecca.
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Ywpswlhwt nwypwwpnyenibiuppt, Jupswlwb ppwdwppwpigpnidutnp
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ghywlywt wgwlgnypuwt pudip wwq ghywppiwynng

SIMONOVA IRINA

Senior Researcher of the Department of Scientific Support of the Prosecutor's
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CUMOHOBA UPUHA

Cmapuwuli Hay4HbIl compyOHUK omdena Hay4Hoz0 obecneyeHuA y4acmus NpoKypopa 8
2pax0aHCKOM, apbumpa Hom u aOMUHUCMPAmMuUBHOM npoyecce, npoussodcmse no
Odenam 06 admuHUCMpamusHbix npasoHapyweHusax HUN drKOY BO

«YHusepcumem npokypamypsi Pocculickoli ®edepayuu»

Jur2u4uL MuSwhutusdni@3utu UhnNsuernd acnuuryusShruuuy
ANronNkLENRE-3UL UNKR3BUSLENP PPUYNRLLLENP MUSSTULNRE3ULL
Nh114UD0 HUSUURNRE3UL UULPUDPLLEMP SNPONRLENRG3UL <UrM8Sh cNhMR*

ON THE ISSUE OF THE ACTIVITIES OF THE BODIES OF PROSECUTOR'S OFFICE AIMED AT
PROTECTING THE RIGHTS OF BUSINESS ENTITIES BY THE MEASURES OF ADMINISTRATIVE
RESPONSIBILITY*

K BONPOCY O JEATENbHOCTN OPFAHOB MPOKYPATYPbI, HAMPABJIEHHO HA 3ALLUTY
MPAB CYGbEKTOB NPEANPUHUMATENbCKOW JEATENBHOCTU MEPAMM
AIMWHUCTPATUBHOIi OTBETCTBEHHOCTU®
Udthnthwghp

<nnywdnud Ybpndynwd Gu whwnniejwu Ynndhg dnuwplyywd dhongubipp «phqubiuh W nwwnw-
fuwgnuejwu Jwpdhuubph gnpéniubnpuu Jpw Jwpswlwu Quondp udwgbigubine hwdwp»'
wnuwnbujwpnn unipjyinutiph ppwynwipubiph ywowmwwunypjwu ninpunnud: LepJuwjwgywd Gu
wnwownpynipyniuutip Jupswywu hpwywhuwpunnuubph ybpwpbpjw Mnuwunwup “rwouniejw
opGuunpnipjwu db pwgnuiubin Ywwwnbnt yGpwpbpjwi, npnup ninnywd Gu inbnbujwpnn
untpjywnubiph Yynndhg Jupswywu ppwywfuwfunndutph Yuunwpdwtu hwdwp Jupswywt yw-
nwufuwtwwnynipjwt wquwwlwuwgdwup: LAdwu thnthnfunigynutpp Yuwywuwnbu ny dhwju
wwwwufuwuwwynipjwt Gupwplynn wudwug wpnwpnigjwu b hpwjwlwt hwywuwpnyepjuu
uwhdwuwnpwlwu uygpniuph hpwlwuwgdwup, wjl Ypwpdpwgubu Ywdwynp Ywpgny dbwnp-
qwé wnniqwupubiph dwywpnwyp:

Annotation

The article analyzes the measures taken by the state in order to reduce administrative pressure on
business and the activities of the prosecutor's office in the field of protection of the rights of business
entities. The proposals on amendments to the legislation of the Russian Federation on administrative
offenses aimed at liberalizing administrative responsibility for the commission of administrative
offenses by business entities are presented. Such changes will not only contribute to the
implementation of the constitutional principle of justice and legal equality of persons brought
to justice, but will also increase the level of voluntarily paid fines.

PULPEN UMHUNPUUSNR(E8SUL UMUEUNPUSH, Ne 1 (11), 2024
BULLETIN OF THE ACADEMY OF JUSTICE, N=1 (11), 2024
BECTHUK AKALEMUN FOCTULIMN, Ne 1 (11), 2024



Y A~
%P‘A‘I{.A'é uNnturutrusSnhe3ut wwutsunU / ACADEMY OF JUSTICE / AKALEMUA KOCTULIAN

AHHOTauusa

B cratbe npoaHanuM3uposaHbl Mepbl, MPUHMMaEMble FOCYJapCTBOM B LENAX CHUMEHUA
af\MMHWCTPATMBHOrO AaBNeHnA Ha OU3HEC N feATenbHOCTb OpraHoOB NPOKypaTypbl B cdepe 3aliuTbl
npae cyObeKTOB NpefnpuHUMaTenbCcKoi aeatenbHocTu. [peactaBneHbl NpeanoMeHna no BHECEHUIO
JononHeHWii B 3aKkoHogaTenbctBo  Poccuiickoit Pepepauum 06  aMUHUCTPATMBHbIX
npaBoOHapyLUeHMAX, HarnpasieHHble Ha nubepanusauuito agMUHUCTPATUBHON OTBETCTBEHHOCTU 3a
COBepLUeHMe  afMMHUCTPATMBHbLIX  MpaBOHapyLUeHUih  cybbeKkTamu npeAnpUHUMaTENbCKON
peAaTenbHocTu. Takue usmeHeHua ByayT cnocobcTBOBaTb HE TONbKO peanu3aun KOHCTUTYLMOHHOMO
MpUHLMNA CNpaBejIMBOCTA U IOPUANYECKOTO paBeHCTBa NnL,, NpPUBNEKaeMblX K OTBETCTBEHHOCTU, HO
Y NOBbICAT YPOBEHb YMavyeHHbIX B 4OOPOBONbHOM nopAafke LWTpados.

<hdtuwpwnbp' oppuwlwuniegniu, dEnuwplwwhpwlywu gnpdniubinyejwu unipjtlnubph hpw-
Ynwupubiph W opptwwu 2whbiph ywownwwunientu, nwunwfuwagnyejwu dwpdhuubn, Jwpswlwu
hGunwwunnud:

Keywords: legality, protection of the rights and legitimate interests of business entities, prosecutor's
offices, administrative prosecution.

Knroyesbie cnosa: 3akOHHOCTb, 3aLLMTa NPaB W 3aKOHHbIX MHTEPECOB CYObEKTOB NpeAnpUHNMa-
TeNbCKOI [eATENbHOCTU, OpraHbl NPOKypaTypbl, aAMUHUCTPaTUBHOE NpecnefoBaHue.
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BGjwnnwup whipwlwl iptipbuwghippwwt hwdwiuwpwuh hppwynitph
ipbunigywtl U wuwipndnipyuwtl wdphnup nngbtgn
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LUADATIOBUY AHHA

Kanoudam ropududeckux Hayk, doyeHm,

doyeHm Kaghedpbli meopuu u UCmMopuu npasa

Benopycckozo 20cydapcmseHH020 IKOHOMUYECKO20 yHUBepcumema

ur<sUsuuyut PULULULNRE3UL 64 UUMMUU3PhL GhSULUSNRE3UL
Jd6rurENr3UL UsnrnruLer PrUdNhrLLh UUUSELUSNRU™

REFLECTIONS ON ARTIFICIAL INTELLIGENCE AND HUMAN CONSCIOUSNESS IN THE
CONTEXT OF LAW*

PA3MBILLIIEHWA OB UCKYCCTBEHHOM UHTENEKTE U YENIOBEYECKOM CO3HAHUM
B KOHTEKCTE PABA*
Udihnthwghp

<nnjwdp  udppwd b dwpnne ghnwygngjwtu wuwblynubph nwinduwuhpnygjwup’
hpwywywu gnpdniubingywu dbg  wphbunwlwtu  pwuwlwunywu  nbjuuninghwip
ubpnpdwtu  hwdwwbpunnud:  <nnwénud  putwpyynd  Gu  gbphgnp  wphbunwywu
pwuwlwunigjwu dbe ghunwlygnigjwu wnwppbph  wnwnigjwu  hwpgbipp, phpwynuph  dbo
wphGunwlwt pwuwywunyejwu  wbuuninghwih  Yhpwndwt  wpnhwwunyejwu  hwnpgbipp,
hpwywYywu gnpéniubinejwu  dbi9  wphbunwlywu pwlwywuniyejwu ubpnpdwt wpryniupnd
dwpnywihtu ghnwygnipjwu nbd ninnwé dwpwmwhpwybpubpp, wbjuuninghwlywu  wnnuiny
hpwyniuph  wwwdwpnuwjuwgdwu  hpduwfuunhpubpp'  ppwjwywu  gnpdniubnuyejuu by
wnhGunwlwu pwuwlwuniejwu Uepnpdwt wqnbigniejwu nwy:

Ppwyniuph  wwywdwpnwjuwgnwdp dbp  Ynndhg hwulwgynd £ npwbu  dwpnywjhu
Upwuwynipjwt Ynpnwn' npwbu ppwywhwpwpbpniginiuubph hpduwywu unpyun bW dwpnnt
hbnwgnwiu  wjwunwlwu  gnpdniubinueyniupg’  dbpohthu  ny  pwywpwp  $niulyghnuwy
wpryntuwybnnigywu - wwwbwnny:  Ladwdp  npuunpdnd £ ng  dhwyt hpwynituph  ny
wywunwlwu unipjlynubphu (oppuwy’ EGYwnpnuwihu wudhu Ywd EGYunpnuwhu Jupswywu
wudhu) hpwywuniplyinnipiniu pudtinkiny, ny dhwju dwpnnit «unpd-hwugbiwwnbip» 2npwjhg
htinwgutiny hpwyntuph wyunndwwnwgdwu wpnyniupnid, ny dhwju inbjuuninghwywu unpdbipp
punwjudwdp phpwywlwu unpdbph sGgnpwgdwt  wprynwupnd, wy bwl npn2  dwpnywug
Yhpnpqugdwdp U wying nignwnwgdwdp’ hpbiug Ynndhg hpwlwuwgynn gnpéniutinipjwt, win
pYnut* hpwywywu ninpunnud, inbuwlubphg' hupuwhbnwgdwu Ywd htnwgdwu dhongny:
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Annotation

This article is dedicated to the study of aspects of human consciousness in the context of the
introduction of artificial intelligence technology in legal activity. The article considers the issues of
presence of elements of consciousness in superpower artificial intelligence, the issues of relevance of
the use of artificial intelligence technology in law, challenges to human consciousness as a result of
the introduction of artificial intelligence in legal activity, the issues of dehumanisation of law in
technological terms under the influence of the introduction of artificial intelligence in legal activity.

We accept the dehumanisation of law as the loss of human significance as the main subject of legal
relations and the displacement of humans from traditional activities due to their insufficient functional
efficiency. It is manifested not only in giving legal personality to non-traditional subjects of law (e.g.,
electronic person or electronic administrative person), not only in the displacement of a human being
from the chain "norm-addressee” by means of machine-written and machine-executed law, not only
in the expansion of technological norms, which leads to the displacement of legal norms, but also in
the cyborgisation of some people and the degradation of others in the process of their self-removal
or elimination from the activities they have mastered, including in the legal sphere.

AHHOTauus

HacToAwiasa cratba noceALLeHa UCCNEA0BaHNIO acNeKTOB CO3HaHWA YeNoBeKa B KOHTEKCTe BHeppe-
HUA TEXHONMOTMU WCKYCCTBEHHOrO MWHTENnNeKTa B MpaBOBYK [eATENbHOCTb. B Hell paccmoTpeHbl
BOMPOCbI HaNU4MA SNEMEHTOB CO3HaHWA Yy CBEPXCUNIbHOTO MCKYCCTBEHHOrO WHTENnekTa, BOMpPOChI
YMECTHOCTM  UCMONb30BaHUA  TEXHONOTUi  WCKYCCTBEHHOrO MHTENNeKTa B MpaBe, BbI30OBbI
YENoBEYECKOMY CO3HaHWIO B pesynbTaTe BHeAPEHUA WCKYCCTBEHHOrO WHTENNeKTa B MpPaBOBYH
AeATeNbHOCTb, BOMPOCbI [AerymMaHusauuy rnpaBa B TEXHONOMMYECKOM MnaHe Moj BO3AeiCTBMEM
BHeJPEeHUA NCKYCCTBEHHOrO MHTENNEKTa B NMPaBOBYHO [EATENbHOCTb.

JlerymaHunsauua npaBa NOHMMaeTCcA HamMM Kak yTpaTa YelOBEKOM 3Ha4MMOCTH B KayecTBe OCHOBHO-
ro cybbeKkTa MpaBOOTHOLLEHWIA W BbITECHEHME 4YenoBeKa U3 TPafULMOHHbIX BUAOB [EATENbHOCTY
BCNECTBME ero HeJoCTaToOuHON pyHKLMOHanbHol adpdpekTnBHocTU. OHa nNpoABnAeTcA He TONbKO B
HafeneHnn HeTPagULMOHHBIX ANIA NpaBa CybbeKToB NpPaBOCYObLEKTHOCTBIO (HanpuMep, 3NeKTPOHHOE
NULO MAW 3NEKTPOHHOE afAMUHUCTPATUBHOE NWLLO), HE TONbKO B BbITECHEHUW YENOBEKa U3 LLEMOYKU
«HOpMa-afpecaT» MOCPefCTBOM MALLUMHOMUCAHHOMO U MAalUMHOUCMONHAEMOro npaBa, He TONbKO B
3KCMAHCUM TEXHONOTMYECKUX HOPM, KOTOpas BeAeT K BbITECHEHMIO HOPM MpaBOBblX, HO W B
Knboprusaumm ogHMX U aerpagaumu Apyrux nofei no mepe ux caMoyCTpaHeHUA UaM yCTpaHeHuA oT
OCBOEHHbIX VMW BUJOB AEeATeNbHOCTU, B TOM YWCe B NPaBOBOii cdepe.

<hduwpwnbp' wphbunwlwu pwuwlwunginu, hpwywuwnbng gnpdniubinyeniu, Unpwpwpw-
Ywu qupgugnd, hpwynituph wwwdwpnywjuwgnud, pywjuwgnid, EGYnpnuwht hpwywpwuw-
Ywu wué:

Keywords: artificial intelligence, rule-making, innovative development, dehumanisation of law,
digitalisation, electronic legal entity.

KnioyeBble cnoBa: VCKYCCTBEHHbIN WHTENNEKT, HOPMOTBOpYECKad [AeATeNbHOCTb, WHHOBALMOHHOE
pa3BuTue, aerymaHmsauma npasa, LmgpposusaLns, aNeKTPOHHOE IOPUANYECKOE NNLLO.
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USUPBUNKG3ULL ULYURTELNAN MUMrUYNGU L TURUUSULP
<UuLrunesnhe@3nNhuNhu*

PARADIGM OF ANTI-TERRORISM IN THE
REPUBLIC OF KAZAKHSTAN*

MAPAJLUrMA NPOTUBOAENCTBNA TEPPOPU3MY
B PECIYBJ/INKE KA3AXCTAH*

Wdthnthwghp

<nnywénid uwwnwpynwd £ «whwpblsnipintuys, «dwjpwhbnwywunie)niu», huswbu twb «whw-
physwywu hwugwanpdnipjniuutip» W «dwjpwhbnuywu hwugwagnpdnipjniuutip»
hwulwgnipniuutph  hwdbdwwnwlwu ppwywywu ybpinwdnyeniu: <enpuwlubph Ywpdhpny,
(Qwqufuunwuh  <wupwwbwnniejwu ppbwywu gnpdnn  optitughppp  hwlwunieyniuubp Lk
wwnpniuwynwd, pwup np whwpblswlwu punyph dh 2wpp hwugwgnpdniginiuubp hwdpuyund
GU dwjpwhbnwywu punyph hwugwgnpdnyeniuutiph gwuyh htiw:

CwYwnwnabing ybpp tpqwé uwhdwuniwdubipp unniqupwiwywu wnbuwuyniuhg pdpnubint
dninbigdwup, ppbwlywu opbuunpnigjwu dbo hwlwunieiniuutiphg funtuwihtiine hwdwp hnnwdh
htinhuwlyubpu wnwownpynud Gu dwjpwhbnwywunieiniu W dwjpwhbinuywu hwugwagnpdniejniu-
ubp hwulwgnieniuutpp nwub] qunwihwpwywu punyeh ppbwywu hwugwgnpdnieiniuubph
2wnphu:
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Ldwu dnwnbignudu, puwn upwug, YyGpwguh wnlw hwlwdwpnnignutubpp bW Ypwpbjwgp
«whwpblsnientu» hwulwgneniup, npp wbwp £ puwib) wnweohtu hGpehu npwbu unghw-
pwnwpwlwu Gplnype:

Pwgh ytipp upywdhg, hnnjwsdh htinhuwlyubpu wunpwnwnund Gu bwb dhowqquwjhu hpwyw-
Ywu wywmbpnud whwpbysnipjwu pdpnudwu fuunhpubph putwpydwup:

Annotation

The article provides a comparative legal analysis between the definitions of "terrorism" and
"extremism", as well as between the definitions of "terrorist crimes" and "extremist crimes". The
authors believes that the current Criminal Code of the Republic of Kazakhstan contains conflicts,
since a number of crimes of a terrorist nature coincide with list of extremist crimes.

Opposing the etymological approach to understanding the above mentioned definitions and in
order to avoid collisions in the criminal law, the authors of the article proposes to narrow the
concept of extremism and extremist crimes to a list of criminal offenses of an ideological nature.
This will eliminate the existing conflicts and improve the concept of "terrorism", which should be
understood primarily as a socio-political phenomenon.

In addition to the above mentioned, the authors of the article raise the problem of understanding
terrorism in international legal acts.

AHHoOTauums

B craTbe npoBepeH cpaBHUTENbHO-NPABOBOI aHanu3 AeUHNLNIA «TEPPOPU3M» U «IKCTPEMU3IMY,
a TaKkKe «TEpPOPUCTUYECKME MPECTYNNEHUA» U «IKCTPEMUCTCKUE NPECTynneHnsa». ABTOpbI nonaratot,
4TO AelicTBytoLMiA YronoBHbIii kogekc Pecnybnukn KasaxctaH copepmut KONMM3um, NOCKONbKY pAaf,
NpPecTynneHnii  TeppPOPUCTUHECKOrO  XapakTepa  COBMajaeT C  MEepeyHem  MpecTynneHuit
3KCTPEMUCTCKOro xapaKkTepa.

BbicTynasa npoTvB 3TMMONOrMYeckoro nopxoga K MOHMMAHMIO BbllLeyka3aHHbIX AedduHULMiA 1 ¢
LeNblo YCTPaHUTb MMEIOLLMECA KONMM3UK B YrONOBHOM 3aKOHe, aBTOpbl CTaTbi NpeanaratoT Cy3uTb
MOHATUA 3KCTPEMU3M U IKCTPEMUCTCKME MPECTYNNeHUA [O MEPEeYHA YronoBHbIX MpaBoOHapyLUeHWid
WAEONOrMYECKOrO  XapaKkTepa.  JTO  MO3BOAUT  YCTPaHUTb  MMEIOLLMECA  KOMAM3MU 1
YCOBEPLUEHCTBOBATb MOHATUE «TEPPOPU3M», MOJ, KOTOPbIM ChefyeT MoHMMaTb B MEPBYIO OYepefb
COLMaNbHO-NONNTUYECKOE ABNEHME.

[ToMMMO M3NOMEHHOrO, aBTOPbI CTaTbW paccMaTpyBatOT TakMe NpobneMbl MOHUMaHMA Teppopusma
B COOTBETCTBYIOLLIMX MEMAYHAPOLHO-NPaBOBbIX aKTax.

S<hdtuwpwnbp' whwpblsnigniu, Swypwhbnwlwunyegniu, whwpbyswlwu hwugwgnpdnieiniu-
ubip, dwjpwhbinwywu hwugwagnnpdnyeniuubp:

Knroyesbie cnosa: Teppopr3M, IKCTPEMU3M, TEPPOPUCTUYECKME MPECTYMIEHUA, IKCTPEMUCTCKMNE
npecTynneHusa.

Keywords: terrorism, extremism, terroristic crimes, extremistic crimes.
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MUSUL ghippnipywt Jwugpwluiydnp gnpdhs, hpwywpwbwlwi ghypniginittibph
nnljipnnp, wpndbunp, «rmwwugpwih LIL GF<hy» TNYL qifuwynp ghippwipfuwignn,
EN< b << wpnwpwnuwipnipywb whwnbdhugh wwippduwiynp wypnpbunp
ANTONYAN YURIY

Honored Worker of Science of the RSFSR, Doctor of Legal Sciencies, Professor,
Chief Researcher of the FSGA "A-RSRI of the Ministry of Internal Affairs of Russia",
Honorary Professor of the Yerevan State University and the RA Academy of Justice

AHTOHSH OPUiA

3acnyxenHbili desmens Hayku PCOCP, dokmop ropuduyeckux Hayk, npogbeccop,
enasHbili HayyHbll compyoHuk PIrKY «BHUM MB/] Poccuu», noyemHbili npogheccop
EpesaHckoeo 2ocydapcmserHoz0 yHusepcumema u Akademuu rocmuyuu PA

LURUULUEMMYUD <ULSUJNrnhfe-3NkLL:
ORGANIZED CRIMINALITY"
OPIrAHU30BAHHAA NPECTYNHOCTb"

Udthnthwghp

<nnwdnud putiwpyynd £ jugqiwybpwywsd hwugwynpnipjut’ npwbu hwuwpwynipjwu fub-
nwpejntpnywsd Yepwwnh, jnippwhwnny tupwhwuwpwynipjwt wnwyb] mwpwdwlywu pulwnwdp:
SYyjw| hwulywgnipjwu dby wnwownpyynd £ ubpwnb] twl pnuwwbuwlwu hwugwynp
nbdhdubpp, ophtuwy’ twghunmwlwu: Wn Yuwwygnyejwdp upgnd &, np dnnndpnwdwpnipyniu
wpryniuwybun £ innunwijhunwphqdh nbd wywjpwpnud, uwywju wjtu sh Ywpnn hwnpt] punhwunip
ppbwlwu  punyeh  hwgwynp  Ywqdwybpwniejniuubphu:  UdGhtu,  wjiu  |pwgnighs
huwpwynpnyegyniuutipn £ pudbnnud gbpohuubiphu hwugwynp gnpdéniutinueiniu hpwlwuwgubint
hwdwpn: Uhusnbin nwdwu pnuwlwjwywu hpfuwunyeiniup, hwlwnwyp, niuwy £ nmwwwbint win
Ywqdwybpwnieniuubphu:

“thppnpnonwd £ wpnwhwjnygnd, np wbwnwlwu  poluwungeniup - unyuwbu  Yupnn k
hwugwynp Ywqdwybpwniejntt hwunhuwuw: Pwgh wyn, wnwowpyynd § ywunbpwgdwywu
hwugwagnpdnipjniuutipp bu hwugwynpnigjwu puuwpyynn nbuwlyh dwu hwdwpb), pwuh np
npwup Ywpnn  bGU Ywwwpdtp  dhwju hwugwynp wbwnipjwu hwugwynp
Ywqgdwybpwnieiniuubph Ynndhg:

Jdbpinwdnigjwu Gu Gupwnyynd twl ugqdwybpwywsd hwugwynpnipjwu wjuwyhuph nbuwyub-
np,  huswhuhp  Gu dGnuwplwuwhpwlwup,  whwpbswlwup L Swjpwhbnwywunp:
Uwutwynpwwbu, upynd L, np  wnlw Gu sGnuwplwuwppwywu  Ywqdwybpwyyws
hwugwynpnipjwtu U whwpbysnigjwu  nt dwjpwhbnwlwunigjwu  thnfuyuwwlygywodnipjwu
dwdwuwlwyhg  pwqiwphy  wwwgnygubp:  AEnuwpyuwhpwlwt  Yuqgdwlbpuyywsd
hwugwynpniypjwt hwpwpbpwywu wuwywpubhnniup pugwnpynd £ npw’ hwuwpwyniejwu
dbo [nddws, (wy pnnupyjwsd pubind, pusp wywjdwuwynpws £ wbunwlwu  dwiunt
dwnwjnnubtiph wowygnypjwdp:

Lwwny  npwnpneinitu £ nupddnd - twbe hwugwynp  ugdwybpwnieginiuubph
dwutwyhgubiph wudp punypwagpnn wnwuduwhwunynieniuutiphu:
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Un Ywwwygnigjwdp pungdynd bt upwug dbe hngblwu wwpeninghwlywu otinnudubipp
wnlwjniejwu dwuht hwpgp:

Lutwpyynw bu vwl «opbiupny gnnbipp» punipwgpwlwu hwwnlwupoubpp, huswbu uwl

pUpwdnnpjwu b Yuqdwybpwyywd hwugwynpnipjuw thnfuyuwwlygywdnipjwt wywwnbwnubipp:

Annotation

The article discusses broader understanding of organized criminality as a distorted image of
society, as a kind of subsociety. It is proposed to include criminal tyrannical regimes, for example, the Nazi
one, in this concept. In this regard, it is noted that democracy is effective in the fight against
totalitarianism, but is powerless to defeat common criminal organizations; moreover, it provides them
with additional opportunities for criminal activities. Therefore cruel despotism, on the contrary, will
suppress it.

It is argued that state power can also be a criminal organization. Moreover, military crimes are also
proposed to be considered part of crime, since they can only be committed by criminal organizations
of a criminal state.

The author also analyzes such types of organized crime as business, terrorist and extremist. In
particular, it is noted that modernity provides a lot of evidence of the connection between
entrepreneurial organized crime and terrorism and extremism. The relative invincibility of business
organized crime is explained by the fact that it is, as it were, dissolved in society and well-conspired,
relying on the help of corrupt officials.

Special attention is paid to the personality of the accomplices of criminal organizations. In this
regard, the question of the presence of pathological mental disorders among them stands out.

The characteristics of “thieves in law” are also considered, as well as the causes of drug addiction
and its connection with organized criminality.

AHHOTaums

B cratbe paccmatpuBaeTca paclumputenbHoe NOHMMaHUe OpraHW30BaHHON MPEecTynHOCTU Kak MC-
KaxeHHoro obpasa obluectBa, Kak Hekoro nogobuiectsa. B 3To nmoHATMe npepnaraetca BKMOYUTH
TaKiKe NnpecTyrnHble TMPaHUYECKME PEXMUMbI, Harnpumep, HauuCTCKuidi. B 3Toii cBA3M oTmevaetca, yTo
pemokpatua adpcpekTBHa B bopbbe npotuB  TOoTanuTapusma, Ho OeccunbHa nobeguTb
obLLeyronoBHble NPecTynHble opraHu3auuu, bonee TOro, oHa MpefocTaBAA€T UM AOMNONHUTENbHbIE
BO3MOMHOCTU AJ1A NPECTyNHOI feATenbHocTh. MecTokan fecnoTua, HanpoTus, OyaeT NofaBnATh ee.

YTBEpMAaeTcA, YTO rocyfapcTBeHHan BNacTb Toxe MoeT ObITb NpecTynHoli opraHu3auueii. bonee
TOro, BOEHHblE MPEeCTYNNeHUA NpeAnaraeTcA TOME CYMTaTb YaCTb MPECTYMHOCTU, MOCKONIbKY OHU
MOTYT COBepLUATbCA TOMbKO MPECTYNHbIMU OpraH13aLuAMM NPECTYNHOIO rocyAapcTBa.

ABTOpPOM aHanu3upytoTCA TaKKe TaKkvWe TUMbl OPraHM30BaHHON MPECTYMHOCTU, Kak npegnpuHuMa-
TeNnbCKanA, TEPPOPUCTUYECKAA W IKCTpemMucTckasa. B vacTHOCTM, oTMeyvaeTca, 4TO COBpPEMEHHOCTb
Npen-CTaBinAeT  MHOMECTBO  [OKa3aTeNbCTB  CBA3M  NPEANpPUHUMATENbCKOW  OpraHW30BaHHOM
MpecTyrnHoCTM o Teppop13MOM Z aKkcTpemmamom. OTHocKTeNnbHaA HenobeanmocTb
npeanpUHUMaTENbCKO  OpraHW30BaHHON MpPecTynHocTM obbAcHAeTCA Tem, 4YTO OHa Kak Obl
pacTBopeHa B OOLLECTBE U XOpOLIO 3aKOHCMW-PUPOBaHa, OMMpaACb Ha MOMOLLb MPOAAMHbIX
YMHOBHMKOB.
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OTpenbHoe BHUMaHWe yaenaeTca TMYHOCTM COYyYaCTHUKOB MPECTYMHbIX opraHu3auuii. B paHHoi
CBA3M BbIENAETCA BOMPOC O HAMYUU CPeSyn HUX NaTONOMMYECKUX PacCTPOCTB NCUXMKM.

PaccmatpuBatoTca Takke xapakTEPUCTUKN «BOPOB B 3aKOHE», a TaKkXe NMPUYMHbI HAPKOTM3Ma U
€ro CBA3b C OPraHN30BaHHOI NPECTYNHOCTbIO.

<hdtwpwnbp' Yjwgdwlbpwywsd hwugwynpnipyniu, pnuwnhpwlwu hwugwynpnigntu, hwugw-
ynp Yugdwybipwynipintu, hwugwynp funwdp, «optiupny gnnp»:

Keywords: organized criminality, totalitarian criminality, criminal organization, criminal group, «thief-
in-law».

Knroyesbie cnosa: opraHn3oBaHHasA NPECTYNHOCTb, TOTaNMTapHaA NPECTyNHOCTb, NPECTyrnHaa opra-
HU3aLMA, NPeCcTyrnHaa rpynna, «BOp B 3aKOHe».
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INTENTIONAL DESTRUCTION OR DAMAGE OF PROPERTY:
CRIMINAL-LEGAL ANALYSIS*

YMbILWEHHOE YHUYTOMEHUE WM NOBPEMAEHUE UMYLLLECTBA:
YrOJIOBHO-NPABOBOIA AHANN3®

Udihnthwghp

<nnywdnid putwnplyb) Gu niphoh gnypp nhnwynpniejwdp nsuswgubnt Yuwd Juwubiint ppbw-
hpwywlywu npwydwu htwn Yuwywd npny hhduwfuunhputip: Wn juwwygnijwdp, bwfu, uaybi
E, np << ppbwlwtu gnpdnn optuugppnid, h wwppbipnyentt bwiunpnh, Wwwnwufuwuwwnynieintu
£ bwjuwwnbudwd gnypp dhwju nhnwynpnipjwdp nsuswgubiint hwdwn:

UhUunyu dwdwuwy, htinhuwlyu wunpwnwndé b Yuwwwnpb) putwnplyynn hwugwgnpdnipjwl op-
J&Ywp, opywhd  Ynndp, unipllup U unipgtiynhy Ynndp punipuwgpnn - hwnlwupaubph
gtpindnipywup: Uwutwynpwwbiu, ugyb) £, np <& pp op-h hnnjwd 264-ny twfuwwnbiujwd
hwugwagnpdnipjwtu wnwplw Ywpnn £ hwunhuwtw|] dhwju niphoht ywwwunn gnypp, npu
hptuhg funanp swithtiph UnyRwlwu wpdbp £ ubpyuwjwgunid: <Gunbwpwn, pun hbnhuwyh, wudh
Ynnidhg ubhwlywunyEwu hpwynitupny hpbu wwwnwunn gnypp nsuswgubp Ywd Juwubip sh
Ywpnn npwyyb| pp. on.-h upywd hnnywoény:

Pwgh wjn, hnnjwdénwd hhduwynpyb £, np putwpyynn hwugwgnpdniejwu opjtlnhy Ynndp
punipwagnynw £ niphoh gnypp nsuswgubing Ywd Juwubiing U funpnp swihtiph gnypwjhtu Juwu
wwwbwnbny, huy unipjlnpy Ynndp' huswybu nipnuilyh, wjuwbu k| wuninqnuyh nhnwynpni-
pjwdp: Wn wnnuwiny htinhuwyp hGwnlnieinu £ wpb|, np niphoh gnypu wuggnipniejudp nstswg-
ubp Ywd Juwub)p hwugwgnnpdnieiniu sh hwdwpynid:
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Annotation

Some problems associated with the criminal-legal qualification of intentional destruction or
damaging of property are discussed in this article. In this regard, first of all, it is noted that the current
Criminal Code of the Republic of Armenia, unlike the previous one, provides for liability only for the
intentional destruction or damaging of property.

At the same time, the author analyzes the signs characterizing the object, the objective side, as well
as the subject and subjective side of the discussed crime. In particular, it is noted that the subject of
the act provided for in Article 264 of the RA Criminal Code can only be someone else’s property that
represents a large amount of material value. Consequently, in the author’s opinion, destruction or
damaging by a person the property belonging to him by right of ownership cannot be qualified under
the mentioned article of the Criminal Code.

In addition, the article substantiates that the objective side of the crime under study is characterized
by the destruction or damaging of someone else’s property and causing property damage on a large
scale, and the subjective side is characterized by both direct and indirect intent. In this context, the
author also concludes that destroying or damaging someone else’s property through negligence is not
a crime.

AHHOTauusa

B craTbe paccmoTpeHbl HekoTopble Npobnembl, CBA3aHHbIE C YrONOBHO-NPaBOBOIi KBanudukaLmei
YMbILLNEHHOTO YHUYTOMEHWA WM NOBpeMAeHWA uMyllectBa. B 3Toii cBA3M npempe Bcero
OTMeYaeTca, 4To B pelicTBylollem YronoBHoMm Kopekce Pecnybnukm Apmenusa, B otnuuue oT
npeablayLlero, nNpPeaycMoTpeHa OTBETCTBEHHOCTb TOMbKO 32 YMbILUNEHHOE YHUYTOMEHWE WK
NoBpEMAEHNE NMYLLLECTBA.

B TO e BpemA aBTOpPOM aHanM3MpPYOTCA NPU3HaKWU, xapakTepusytolime ObbeKT, O0ObeKTUBHYHO
CTOPOHY, a Take CyObeKT U CyObEKTUBHYIO CTOPOHY paccMaTpvMBaEMOro npectynneHva. B vactHocTy,
OTMEYaeTca, 4TO MpefMeToM [eAHWA, NPefyCcMOTpeHHoro cratbeil 264 YK PA, moxeT aBnatbcs
TONbKO YyMOE€ MMYLLECTBO, NpefcTaBnAtoee coboli matepuanbHYHO LLEHHOCTb B KPYMHOM pa3Mepe.
CnepoBatenbHO, MO MHEHUIO aBTOpa, YHUYTOMEHWE nMbO NOBpEXAEHWE NULOM MMYLLECTBA,
NnpuUHagnexallero eMy Mo mpaBy CODCTBEHHOCTW, He MOMET KBanupuuupoBaTbCcA MO
paccmatpuBaemoii ctatbe YK.

Kpome Toro, B cTtatbe 060CHOBbLIBAETCA, YTO OOBEKTUBHAA CTOPOHA MCCNEfyeMOoro MpecTynneHua
XapaKTepU3yeTCA YHUUTOMEHUEM UK NMOBPEMLEHNEM YYHOrO UMYLLECTBA U NMPUYUHEHUEM UMYLLLECT-
BEHHOro BpeAa B KPYMHOM pa3mepe, a CyObeKTMBHaA CTOpPOHa — Kak MPAMbIM, Tak U KOCBEHHbIM
ymbIcnom. B 3Tom KOHTeKCTe aBTOp fienaeT Takke BbIBOJ, O TOM, YTO YHUUTOMKEHUE UNW NMOBPEKAEHVE
YY}Oro MMYyLLLECTBa NO HEOCTOPOMHOCTU MpPeCTynieHneM He ABNAETCA.
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<hdtuwpwnbp' ubhwlwunyewu nbd ninnjwé hwugwgnpdnieintu, niphoh gnyp, gnypp nstswg-
ubi| Ywd uwuby, gnypp nsuswgubiint wd Juwubiine opjtluin U opjlinhy Ynnd, gnypp nsuswgubijnt
Ywd Juwubnt unipiyn b unipjyunpy Ynnd, dwupwgunn b wnwyb| dwupwgunn hwuqwdwup-
ubip:

Keywords: crime against property, other people's property, destruction or damaging of property,
object and objective side of destruction or damaging of property, subject and subjective side of
destruction or damaging of property, aggravating and more aggravating circumstances.

KnroueBbie cnosa: npectynneHue npoTMB COOBCTBEHHOCTM, YYMOE WMYLLLECTBO, YHUUTOMEHWE WY
MOBpeMAeHNe MUMyLLeCTBa, OOBbEKT U OOBEKTMBHAA CTOPOHA YHWUUTOMEHWA WU MOBPEMAEHUA
MMyLLLeCTBa, CYObEeKT U CYObeKTMBHAA CTOPOHA YHWUUTOMEHWA WM TMOBPEMAEHUA WMYLLECTBa,
oTArvaroLlMe 1 Hambonee oTaryaroLle obCToATENBCTBA.
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APYTHOHAH HAPEK

Cnedosamens 1-20 cnedcmseHHoz0 omdena aOMuHUCMpamusHbix palioHos KeHmpoH u
Hopx-Mapaw cnedcmserHozo ynpasneHus 2opoda EpesaHa CnedcmseHHoz20
komumema PA, cosemHuk 3-20 knacca

uvorhuuuutv Urqrushrudk 16U MU3Lurh UhRURYU3LL PrUdULHUL
uurqudnruuv vuuhvr

ABOUT INTERNATIONAL LEGAL REGULATION OF THE FIGHT AGAINST THE ORGANIZATION
OF ILLEGAL MIGRATION*

O MEM/LYHAPOJJHO-NPABOBOM PEIY/IMPOBAHUN BOPbBbI C OPrAHU3ALLUENA
HE3AKOHHO# MUTPALIMKA®

Udthnthwghp

<nnywdénud putwnyyb) b ybpndnigjwu Gu Gupwnlyyt wuoppuwywu dhgpwghwih Yuqdw-
Yepwdwu nbd wwjpwph dhowqquiht hpwdwlywt Yunpgwynpnwubpp: Un uwwlygnipjudp
updbp £, np pwgwuwlywu wjjw| bGpunypht  wpryniwwybn  hwlwgnbint twwnwyny
ghpdwpyynw  tu  dphowgqgwiht  hpwwlwu  Ywnngwwpgbp, npnup  Uwwuwnnd - Gu
wuophuwlwu  Jdhgpwghwh nbd  wwjpwpnd  whbwnenwuubph hwdwpudpdwup W
hwdwgnpdwygnigjwup: Chowndbp £, np wyn wnnwn punniuynid G bwl tmwpwnbuwy
dhowqquwiht hpwywlwu wywnnbp, npnup wwjdwuwlwunptu Ywpbih £ nwuwywpgbp Gpyne
fudph' hwdwoluwphwihu W dhowbnwywu:

Uwutwynpwwbiu, hwdwofuwphwjhtu upwuwynypjwu wynbph owppnid wnwusduwgyby U ybp-
(ndnigjwu Bu Gupwpydl; 2000 pwlwuh nbyunbdpbph 12-hu Mwitpdninud unnpugpyuwd’
Uhwynpwd wqgtinh Yuwqdwybpwnipjwu «Uunpugqguiht jugqdwybpwyywsd hwugwynpnipjwu
ntd» Ynuybughwu |pwgunn’ «Swdwpny, ényny L onny dhgpwuwmnubph wuophuwlwu ubipu
pbpbint nbd» Updwuwgpnueniup W 1975 pwlwuh hniuhup 24-hu dubund unnpugpyuwd’
Upluwwnwuph dhowqquiht Yuqdwybpwnipjwu «Uhgpwun wotuwwnnnubph dwupt ((pwgnighs
npnyrutin)» rhy 143» Ynuytughwu:

Lutwnpyynn pwgwuwlwu Gpunyphu hwlwgnbint vhowbunwlwu dhowqgquiht hpwywywu
wYywnbph 2wppht htnhuwyu wnwownyti £ nwub) 2008 pywlwuh unjtidptiph 14-hu Lhoulinid
unnpugpquwsd «Uufwiu Mbnngeyniuubph <wdwgnpdwlgniejwu dwutwlhg wbwngyniuubiph

woluwwnn dhgpwuwnubph L Upwug puwnwupph wunwdubph ppwywlwu Ywpguyhbwyh
dwuhu» Ynuytughw:
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Annotation

The international legal regulations of the fight against illegal migration are discussed and analyzed
in the presented article. In this regard, it was noted that in order to effectively counteract this negative
phenomenon, international legal frameworks are launched, which contribute to the cooperation
and consolidation of forces in the fighting illegal migration. It was emphasized that various
international legal acts are adopted in this regard, which can be conditionally classified into two
groups: global and interstate.

In particular, the Protocol "Against the lllegal Importation of Migrants by Land, Sea and Air"
supplementing the United Nations Convention against Transnational Organized Crime, signed in
Palermo on December 12, 2000, and the International Labor Organization Convention "On Migrant
Workers (Additional Provisions)" No. 143” signed in Geneva on June 24, 1975 were singled out
among the acts of global significance.

Among the interstate international legal acts to counter the discussed negative phenomenon the
author proposes to include the Convention “On the Legal Status of Labor Migrants and Members of
their Families of the CIS Member States” signed on November 14, 2008 in Chisinau.

AHHOTauUuA

B ctatbe paccmoTpeHbl 1 NpoaHanu3npoBaHbl MeEXKAyHapOAHO-MPaBOBblE HOPMbI, PETYANUpYLOLLE
6opbby C opraHusaumeii He3akoHHOW Murpauun. B 31Ol CBA3M OTMEYeHO, 4YTO B LeEnAx
acpcpeKTMBHOrO NPOTMBOAEHCTBMA AaHHOMY HEraTMBHOMY ABMEHMIO 3afeliCTBOBaHbl MeXAyHapofHO-
MpaBoOBble MeXaHW3Mbl, CMOCOOCTBYIOLLME COTPYAHWUYECTBY rOCYJApPCTB WM KOHCOAMAAUWMM CuUn B
bopbbe C HesakoHHOW murpauueii. lNopyepkuBaeTca, YTO B JAHHOM HarpaBieHUM MPUHUMAOTCA
TaKkiKe pasfnyHble MeM[yHapOAHO-MPaBOBbIE aKTbl, KOTOPbIE YCIOBHO MOMHO pa3fenuTb Ha [Be
rPynnbl: BCEMUPHbIE Y MEMIOCY-AaPCTBEHHbIE.

B wactHOCTW, cpefm aKkToB BCEMMPHOrO 3HAYeHWA BblAeNeHbl W PacCMOTPEHbl JOMONHAIOLLMNIA
Kon-seHumto OOH npoTus TpaHcHauWoHanbHOW opraHusosaHHoO npectynHocTu [1potokon «[lpoTus
HE3aKOHHOro BBO3a MUIPaHTOB MO CyLle, MOPIO U BO3AyXy», nojnucaHHblii B [Manepmo 12 pekabpa
2000 ropa, a Takwe HKoHBeHuma Ne 143 MexpyHapogHoii opravusauum tpyaa «O TpypAwimxca-
MUrpaHTax (LOMNonHUTENbHble NonoKeHuA)», nognucaHHasa B MeHese 24 utoHa 1975 ropa.

K MexrocypapcTBeHHbIM MeMAyHapOLHO-NPaBOBbIM akTaM Mo NPOTUBOAEWCTBUIO 0bCyXaaemoMy
HeraTMBHOMY ABNEHWIO aBTOPOM MpefaraeTca npuuncantb nopgnucaHHyto 14 Hoabpsa 2008 ropa B
KuwmnHese KoHseHumto «O npaBoBOM CTaTyce TPyAOBbIX MUTPAHTOB M YNEHOB WX CeMeii rocypapCcTB-
yyactHukos CHI ».

<pduwpwnbip’ dhgnwghw, dhgpwwn, wuophtwlwt dhgpwghw, wuophuwywl dhgpwghwh
Ywqgdwybpwnid, wunpwqgquwihu Yugdwybipyywsd hwugwynpnie)nit, dhowqgqwiht hwupwjhu
hpwyniup, dhowqgguwjht hpwywywu thwunwenine, Ynuytughw:

Key words: migration, migrant, illegal migration, organization of illegal migration, transnational
organized crimes, International public law, international legal document, convention.

Knroyesble cnosa: murpauma, MWrpaHT, HE3akOHHaA MWrpauus, opraHusauma He3aKOHHOW
MUrpauun, TpaHCHaLMoHanbHaa OpraHn3oBaHHas MPecTynHoCTb, MexayHapofHoe nybnnyHoe npaso,
MEKAyHapOAHO-NPaBOBOW JOKYMEHT, KOHBEHLMA.
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BArMHAH CYPEH
Couckamens Kaghedpb! y20M108H020 NPOUECCA U KPUMUHANUCMUKU
EpesaHckozo eocydapcmseHHoz20 yHUBepcumema

MESULUL HU4UBULNRE-3UL aNroGrnd NMUMrRQUAULLUUL LEULUU <hULULUL
cuvquuuveuere:

THE MAIN CIRCUMSTANCES TO BE DISCOVERED DURING THE INVESTIGATION OF THE
HIGH TREASON CRIMINAL CASES*

OCHOBHBbIE OBCTOATEJIbCTBA, NOAJIEXALLUE YCTAHOBJIEHUHO NMPU PACCNIEL,OBAHUN
rocygAPCTBEHHOU U3MEHbI*

Udthnthwghp

Unyu ghunwlwtu hnnwoénd hbnptwyu wunpwnwpdb) b wbuowlwtu nwjwbwuniyejwu
putnizjuu pphwnwwnwywpuwywu b Yphdhtiwihunhywlwt punyeh powgny fuunhpubiphg
Jiypt' wyn wbuwy gnpdtpny  wwpqupwudwtu bupwyw hphduwlwu hwugwdwupubph
2nowtwlyhu:  Wn  Ywwwlygnigudp - gtpnwnpynd  E, np putiwpldnn nbuwyh
hwugwagnpdnipniuutiph Jbpwpbpjw;  gnpdbipnd  pubnigjwu  wnnwing  wnwugpwjhu
Upwuwynieyniu nwwh  uygqpuwlwtu  thnynd - wwpqupwudwu  Gupwyw  hhduwywu
hwuqwdwupubph opowtwyh nipdwgdndp, husu hp hbpphtu  htwpwynpnieintu £ wwihu
qupnypUu hpwlwuwgunn dwpdupt hunwlybgub) hp fuunhpubpp, npwtu hwdwwwwnwufuwu
duwybpwb] nu wwuwynpb) hbwnwgw wubjhpubpp, wy Yepwy' Yugdwlbpwyb] wywgnigdwu
qnpdpupwgp:

<bnpuwyp'  Jbpnwdbind  Jwutwghwnwlwu  gpwlwunypywu db9  wnlw  wwppbp
wnbuwybwnubpp,hhduwynpnid £ dninbignidu wn wyu, np whnwywu nwjwbwuniejwu gnpdtipny
wwpqwpwudwu  Gupwlyw  hpduwlwt  hwuqwdwupubpp  jnipwpwbygnip nbiwypntd
wwjdwuwynpwd Gu wju wnbuwly hwugwgnpdnieiniuubph ppiwhpwywlwu punypwagpny,
huswbu twl npw npubnpdwu Yphdhuwhunpyuwywu dbfuwuhquh nt duwynpgwsd putswywu
hpwnpnipjwl wnwuduwhwwnynyeniuutpny:

UWluwwnwuph  gbpond  hbwunyenibubpp duwswihny  htnptwyp  duwybpwynud Lk
htiuwagnuniejwu Yytpouwpnynitupubpn:
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Annotation

This scientific article is dedicated to the one of the principal issues of Criminal procedure law and
Forensic science aspects of the investigation of high treason: the scope of the main circumstances to
be discovered during the investigation of this type of crimes. It emphasizes the core significance of
defining the scope of circumstances to be discovered during the investigation at the starting stage of
investigation, which enables the investigative body to determine its objectives, state and plan its
further tasks pursuant to that, hereby, to organise the proofing process.

By analysing differet specialists’ approaches in professional literature, the author substantiates that
the main circumstances to be discovered during the investigation of high treason are in any case
subject to the penal nature of the crimes, the characteristics of its forensic mechanism of
manifestation and existing investigative situation.

At the end of this article, the author’s conclusions are presented based on the results of the
research.

AHHOTauusa

B paHHOIi Hay4HOIi cTaTbe aBTOp uccnefoBan ofHy M3 Hambonee cepbesHblx Npobnem yronoBHoO-
npoLeccyanbHOr0 M KPUMUHOMMCTUYECKOTO —XapakTepa, BO3HMKalollelh npu  paccneoBaHUm
rocyapcTBeHHON W3MeHbl ObbeMa OCHOBHbIX OOCTOATENbCTB, MOAMEMALLUX BbIACHEHUIO MO
COOTBETCTBYIOLLIMM YroNoBHbIM fenam. B cBA3n ¢ 3Tum nopyepkuBaeTca, YTO MpW paccnefoBaHuu
paccmaTpyBaeMoro Biaa NpecTynneHunii KnoyeBoe 3HauyeHne UMeeT ovepTaHne Kpyra obCTOATENbCTB,
nogjiexallux BbIACHEHWIO Ha MepBOHavaNbHOM 3Tarne, YTO B CBOK OuYepeAb [aeT BO3MOMHOCTb
opraHy, OCYLLECTBMAIOLLEMY paccnefoBaHNe, YACHUTb MOCTaBNEHHble 3afa4yu, COOTBETCTBEHHO -
copmynupoBaTb M CrnaHuMpoBaTb CBOW JanbHeiiluve peiicTBuA, T.e.—OpraHW3oBaTb MNPOLLECC
AOKa3blBaHWA.

AHanusnpya pasnuyHble TOYKM 3pPeHUs, UMEeIoLLIMeCa B CrelnanbHoi nutepatype, aBTop 060CHO-
BbIBaeT MOAXOM, COrNacHO KOTOPOMY OCHOBHble 06CTOATENbCTBA, NOANEXaLL e BbIACHEHWIO NO Aenam
O roCyfapCTBEHHOW M3MeHe, B KamJOM KOHKPETHOM ciy4ae OOyCNnoBnEeHbl YronoBHO-MPaBOBbLIMY
npM3HaKamu JaHHOro BUAA MPECTYNNeHnid, a TakxKe cneuuduKoil KPUMMHOAUCTUYECKOTO MexaHU3ma
€ro NpoABNEHNA N 0CODEHHOCTAMM CNOMKMBLUEICA CNEeACTBEHHON CUTYyaLuN.

<pduwpwnbp' wbnwlwu nujwdwungenu, wbwnwlwl  wudwnwugngniu,  hwugwlwad,
ppbwlwt Jupnye, Uwfuwpluunie)nit, wwpqupwudwu tupwlw hwuqwdwupubin, wwwgnigntid:

Keywords: high treason, state security, corpus delicti, criminal proceeding, pretrial investigation,
circumstances to be discovered, proofing process.

Knroyesbie cnosa: rocypapcTBeHHas U3MeHa; rocyfapcrtBeHHas 6e30nacHoOCTb; COCTaB MPECTyNNeHus;
yronoBHO€e NPOu3BOACTBO; NpefBapuTenbHoe paccnefoBaHne; obCToATENbCTBA, NOANEHKALLNE YCTaHOB-
NEHIO; NPOLLECC J0Ka3blBaHUA.
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BACWIbYEHKO KCEHUA

Mnadwuii Hay4Hbili compyOHUK omOena HayyHo20 obecneyeHua NPOoKypOPCKO20
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wuRUUuErNNRE3NRLLENP UUULUUPSLEPD BY «OSULGrUr3u aNrouuwuLLErhs»
£/Msu4uL MUSWUhuLuSyni@3nNkLL LUS MNUULUSULP OPGLUMNRE3UL”

CRIMINAL LIABILITY OF PARTICIPANTS OF «UNDESIRABLE» FOREIGN, INTERNATIONAL
NON-GOVERNMENTAL ORGANIZATIONS AND «FOREIGN AGENTS» IN RUSSIAN LEGISLATION*

Yro/loBHAA OTBETCTBEHHOCTb YYACTHUKOB «HEMENATEJIbHbIX» UHOCTPAHHbIX,
MEXMOYHAPOAHbIX HENPABUTE/IbCTBEHHbLIX OPFTAHU3ALUN U «<UHOCTPAHHbIX
ATEHTOB» B POCCUMCKOM 3AKOHOJJATE/IbCTBE*

Udthnthwghp

<nnywdp udhpywd £ wyju onmwpbpypjw b dhowqquihu hwuwpwwywu Yuqdwybpwnip)niu-
ubph dwutwyhgubiph ppiwjwu wwunwuuwtwnynipjwtu uwhdwudwt unghw-hpwywlwu b
hwdbtdwwnwlwu  JGpinwdnigjwup, npnug  gnpdnwubinueniup wugwulwih £ dwuwsyb
Mnwuwunnwuph  Twunipjwtu  wwpwdpnd W ownwpbpypw  gnpdwlwih  gnpdwnnypubin
hpwywuwgunn Ywqgdwybipwnignwuubpnud: <nnwdénd nwinwduwuhpynd G wju hpwywywu
hwpwpbpnigyniuubpp . Ywpgwynpnn  optitunpnipjwt hwjbigwlwpqwiht wwwpwwh
wnwuduwhwwynipyniuutipp, huswbu  twlb  Mnwwuwnwuh  optuunpnipjwu  dby  wynwhup
Ywqdwybpwnreynwuubph dwuuwyhgubiph ywwwufuwuwwynipjwu ppiwhpwywywiu wuwbywnp:

<bnpuwyp  unyuwlwuwgptp £ «wugwulwih  gnpdniubingeniu» L «ownwpbipypjw
ghpdwlwiubph  gnpénwubinueynitu»  opbiuunpwywu  Ywpqwynpdwu  unghw-hpwyjwlwu
Uwluwnpjwubph wuwnghwubpp: Ybpinddb) b ppbwlwt ywunwuluwtuwnynientt uwhdwunn
opGuunpwlwu wju npnanwdubiph wuhpwdbonnieniuu N bwywwnwlwhwpdwnpnieiniup:
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Annotation

The article is dedicated to the comparative legal analysis of the socio-legal conditionality of the
establishment of criminal liability of participants of foreign and international non-governmental
organizations (hereinafter - INNO (MO), whose activities are recognized as undesirable on the territory
of the Russian Federation and organizations performing the functions of a foreign agent; the study of
the features of the conceptual apparatus of legislation regulating these legal relations, as well as
criminal law aspects of the responsibility of the participants of such organizations in the Russian
legislation.

The author identifies analogies in the socio-legal prerequisites for the legislative regulation of
"undesirable activities" and the activities of "foreign agents". The necessity and expediency of these
criminalizing legislative decisions are analyzed.

AHHOTauusa

Cratba noceAlLeHa CpaBHUTENbHO-MPABOBOMY aHanu3y CoLManbHO-MPaBOBOW 0BYCNOBNEHHOCTU
YCTaHOB/IEHMA YrONOBHOI OTBETCTBEHHOCTU Y4YaCTHUKOB MHOCTPaHHbIX U MeMAyHapOAHbIX Herpasu-
TenbCTBeHHbIX opraHusauuii (panee-MHHO (MO)), neaTenbHOCTb KOTOPbIX NpU3HaHa HekenaTenbHOM
Ha TeppuTopun Poccuiickoii Pepepaumn n opraHnsaumii, ocyLLecTBAAOLLMX PYHKLUN MHOCTPaHHOIO
areHTa; MW3yyeHuto ocobeHHOCTell MOHATMIIHOrO annapaTta 3aKoOHOAATENbCTBA, PErynupyHOLLEro
AaHHble MPaBOOTHOLLEHWA, a TaKKe YrofoBHO-MPABOBOrO acrnekrta OTBETCTBEHHOCTU Y4YaCTHUKOB
TaKknx opraHu3aumii B pOCCUICKOM 3aKoHOJaTeNbCTBE.

ABTOPOM yCTaHOBNEHbI aHaNorMn B COLMaNbHO-MPaBOBbIX MPeANOChINkax 3aKOHOAATENbHOIO pery-
NIMPOBAHMNA «HEMeNaTeNbHOWN AeATeNbHOCT» N AEATENbHOCTU «MHOAreHTOB», a TaKKe npoaHann3npo-
BaHa HeobXOAMMOCTb U L,enecoobpasHOCTb AaHHbIX KPUMWUHANTM3UPYIOLLMX 3aKOHOAATENbHbIX peLue-
HWIA.

<hduwpwnbp' wugwulwih gnpdniubingeyniu,  ownwpbpynw  gnpdwlwiubp,  pwnwpwlwu
gnponwutinueiniu,  hwuwpwlwlwu  Yuwqgdwybipynieginiuutp, owwpbpypw W dhowqguihu
Ywqdwybpwnieniuubp,  ppwjwt  wwwwujuwuwwynieintt, uwhdwlwnpwlwu  Ywpgh
hhdntupubip, gniuwynp hnwthnfunyeniuutin:

Keywords: undesirable activity, foreign agents, political activity, non-governmental organizations,
foreign and international organizations, criminal liability, foundations of the constitutional system,
color revolutions.

Knioyesble cnosa: HewenatenbHaa  AEATENbHOCTb, WHOCTPaHHbIA  areHT, MNonAuTUYecKan
OEATENbHOCTb,  HENpPaBWUTENbCTBEHHbIE  OpraHu3auuM,  WHOCTPaHHble U MeMjAyHapofHble
opraHv3auuu, YronoBHas OT-BETCTBEHHOCTb, OCHOBbl ~KOHCTUTYLMOHHOIO CTPOA, LiBETHblE
PEBONIOLLUN.
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hbpwywpwbwlwl ghpnigyniutiipp pliljuwdént, nngbuwy,

PGjuwnniup wbpwwl iptpbuwghippwywt hwdwiuwpwuh ppwynitiph
ipbunipywtl b wwipdnypywl wdphnup nngbtin

SHAFALOVICH ANNA
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LLADPANTIOBUY AHHA

Kanoudam ropududeckux Hayk, doyeHm,

doyeHm kaghedpbl meopuu u ucmopuu npasa benopycckozo
20cy0apcmBeHH020 IKOHOMUYECKO20 yHUBepcUmema

PELUNNRUP ULMAUMNESNRE3UL ONPELUPULUL WUSENP MUrSUYhMARE-3UL B4
hruduruLUUUL Nhdh LAPPULENE. «LArPUUShY PPUYULUL UUSEMh UUUDL»
orsuL£h ssuuuuL-rruduuuL UsULUAULNRG3NNL”

ISSUES OF NORMATIVITY AND LEGAL FORCE OF LEGISLATIVE ACTS OF THE
REPUBLIC OF BELARUS: THEORETICAL AND LEGAL INTERPRETATION
OF THE LAW «ON NORMATIVE LEGAL ACTS»*

BOMPOCbl HOPMATUBHOCTM W FOPUANYECKOIA CUIbl 3AKOHOJATE/bHbIX AKTOB
PECINYBJINKU BENAPYCb: TEOPETUKO-NPABOBOE TOJIKOBAHUE 3AKOHA «O
HOPMATUBHDbIX MPABOBbIX AKTAX»*

Udthnthwqhp

PGjwnnwh <Lwupwwbunypuwu  «Lnpdwwnhy  hpwyjwlwt  wynbph  Jdwuhu»  opbuph
niuntduwuhpniejwu wpryntupnd htnhuwyp qwihu £ wju Ggpwhwugdwu, np optuph npnypubph
U punhwunip nbuwlwu npnypubph dhol Ywt dh gwpp wnwppbipnyeniuutip:

Unpdwwhy  hpwywlwtu  wywnbpph  dbpwpbpjw;  hpwynituph  nbunyejuwt  npnyputiphg
wnwnppbpynnubiph 2wppnd wnwuduwgynd U hGnlywubpp. 1) optuunpnignut wyu Lk, hus
wdpwgpywé £ htug opGuunpniejwdp, W unpdwwhy hpwyjwlwu wlnbph wdpnnoniyeniuu
hupuhtu sh hwunhuwunuw PGjwnnup <wupwwbinnyjwu optiuunpniejwu dwup, 2) optuunhp ny
pninp dwpdhuubipu Gu punniund Ywd Yupnn Gu punniul) unpdwnpy wynbn, 3) Juu hwnny
hpwywlywu wywbp, npnughg Gu  hwupwht  wywpunwnhp  hwupwpybh  npnpndubipnp,
Uwhdwuwnpwlwt nwwwpwuh npnpnidubp b PGwnnwp <wupwwbinnggjwtu Lwfuwgwhp
hpwdwuwgptipp, 4) hpwywYywpgwynpdwu wénn qungwgnwdu wwwhnybijnt
wuhpwdbownnyeniupg Glubing' duwynpynd £ unpdwnpy hpwjwywu wynmbph pwdwudwu ny
nwuwlwu dnnb|, npp optuph L bGUpwoptuunpwlwu wywbph pwdwudwu thnfuwpbu
wmwppbpwynud £ unpdwwnhy hpwjwlwu wynbph pwdwundu opbuunpwywu W wyp wywnbph, L
nhunwpynud unpdwwnhy hpwywlwu wymbpp npwbiu optiuph & sniubignn, uwlwju optiuph nid
niutignn wlywbp (opGuunpwywu wywnbn), 5) hpwdwuwnbind gnpdnwutinigjwu Ut ghwnwywu
nbpdhuwpwunipyniup sh hwuwnwwnynid opGuunpniejwdp:
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dbpngpwihg Glubind' htnhuwyp funphnipn £ wwihu hunwybgubp ppwjwlywu uwhdwunud-
ubipp L npwup wybih 2wn hwdwwwnwuluwubigul) punhwunip nBuwywu npnyputphu, npnup
wybih nwghnuw] W thnpdwpywsd Gu nwpbp wpniuwy hpwwlywu ghnnyejwu Ynndhg 2wnnt-
Uwhwpwp Ywnwpbugnpdywd npnyrubph hwdwafuwphwiht hppwdwywt wpwlnhlwih Ynn-
dhg: Cuwn upw' opbuunpnipjudp sh wwywhnyynud ghnwlwu wnbpdhuwpwuniggniup. wyn ywwn-
dwnny ghwnniejniup U optiipp «fununwd GU wnwpptip |Ggniutipny»:

Udhnhting' hbnpuwlu wnweowpynd £ hunwlybgul; ppwjwywu vwhdwunwubpp W npwup
wybih 2w hwdwwwunwuluwubigub) punhwunip tbuwywu npnypuGphu, npwbu hwdwtuwp-
hwjht hpwdwlywt wpwhnhhuwh wybih nwghntw) b wwwgnigdws npnypubn, npnup nwiptiph
pupwgpntd 2wpniuwlwpwn Yuwnwpbjwagnpdyb) Gu hpwjwlwu ghunnigjwu Ynndhg:

Annotation

As a result of the study of the Law of the Republic of Belarus "On Normative Legal Acts" the author
comes to the conclusion that there are differences between the provisions of the Law and general
theoretical provisions on a number of points.

Among the provisions on normative legal acts that are distinctive from the general theory of law
the following are noted: 1) legislation is what is fixed in the legislation itself and the totality of normative
legal acts itself does not act as a part of legislation of the Republic of Belarus; 2) not all normative
bodies issue or adopt normative acts; 3) there are special legal acts: among them are decisions of the
republican binding referendum, decisions of the Constitutional Court and orders of the President of
the Republic of Belarus; 4) due to the need to ensure the growing dynamism of legal regulation, a
non-classical scheme of division of normative legal acts is formed: instead of division into law and
subordinate acts, division into legislative and other acts recognising the right to freedom of expression
is actually applied; 5) scientific terminology in the sphere of lawmaking is not supported by the
legislation. As such, science and the Law "speak in different languages".

Summing up author recommends to clarify legal definitions and bring them into greater
with general theoretical provisions, as more rational and tested by the world legal practice of the provisions,
continuously improved by legal science for centuries.

AHHOTauus

B pesynbtate nccneposaHua 3akoHa Pecnybnukn benapycb «O HopmaTMBHbIX NpaBOBbIX aKTax»
aBTOp MNPUXOAMT K BbIBOAY O HamMuyuMM OTIMYMIA NONMoMeHWn 3akoHa U obLLeTeopeTUHecKkux
MONOMEHWI NO PAJY MOMEHTOB.

Cpean oTnMuMTENbHbIX OT TEOpUWM MNpaBa MONOMEHUi O HOPMATUBHbIX MPaBOBbIX akTax OTMe-
yatotca cnepytowime: 1)  3aKoHopaTeNbCTBOM  ABAAETCA  TO, YTO 3aKpPEernieHo B CaMOM
3aKoHOJaTeNbCTBe, M cama Mo cebe COBOKYMHOCTb HOPMATUBHbIX MPaBOBbIX aKTOB HE BbICTyMaeT
MaccuMBoM 3akoHojaTenbcTBa Pecnybnuku benapycb; 2) He BCe HOPMOTBOpYECKWME OpraHbl M3[aroT
WM NPUHUMAKOT HOPMATUBHbIE aKTbl: 3) MMEKT MeCTO HETUMUYHbIE MPABOBbIE aKTbl: CPEAU HUX
pelieHna pecnybnukaHckoro obasatenbHoro pedpepenpyma, pewuenna KoHctutyumonHoro Cypa u
pacnops:eruna lNpesnpeHta Pecnybnuku Benapyck; 4) B cuny notpebHocTn obecneyenusa pactyLuei
OMHaAMUYHOCTM  MpPaBOBOrO  perynupoBaHuAa  QOPMUPYETCA  HeKnaccuyeckaa cxema fAeneHus
HOPMaTMBHbIX NPaBOBbIX aKTOB:
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BMECTO [lefleHMA Ha 3aKOH W MOA3aKOHHble aKTbl (PaKTUYECKN TMPUMEHAETCA [eneHne Ha
3aKOHOAATeNbHbIE MaKTbl, MPU3HaloLLaA HOPMaTWBHblE MPaBOBble aKTbl, HE WMetoLme ¢opmbl
3aKoHa, HO MMeLOLLME CUNY 3aKoHa (3aKOHoJaTeNbHble akTbl); O) HayyHaAa TepmuHonorua B cdepe
NpaBOTBOPYECTBa He MOAEPHMBAETCA 3aKOHOAATENBCTBOM, B CUY Yero Hayka v 3akoH «roBOPAT Ha
pasHbIX A3bIKax».

CornacHo BbILLEN3NOKEHHOMY, aBTOP PEKOMEHYET YTOUYHWUTb NleranbHble AePUHULUN U NPUBECTU
nx B bonbluee COOTBETCTBME C ODLLLETEOPETUHECKUMI MONOMKEHUAMM, Kak bonee pauvoHanbHbIMU W
NPOBEPEHHbIMWN MUPOBOIA FOPUANYECKOW NPaKTUKON NONOMEHNAMU, HEMPEPLIBHO COBEPLUEHCTBYEMbI-
MW NPaBOBOW HayKoii CTONETUAMM.

<hduwpwnbp' wnphbunwywu pwlwlwunipntu, hpwywuwnbind gnpdniutinienLu,
unpwpwpwywu qupgugnud, hpwyniuph wwwdwpnywjuwgnud, pywjuwgnid, EGYunpnuwihu
hpwwpwlwlwu wud:

Keywords: artificial intelligence, rule-making, innovative development, dehumanisation of
law, digitalisation, electronic legal entity.

KnroyeBbie  cnoBa:  VICKYCCTBEHHbII ~ WHTENNEKT, HOPMOTBOPYECKAA  AEATENbHOCTb,
MHHOBALMOHHOE pa3BWUTWE, [JerymMaHu3sauua npasBa, LUGPOBMU3ALMA,  3INEKTPOHHOE
tOPULMYECKOE NNLLO.
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EN< vwhdwbwnpwlwi ppwynitiph wdphniup huwygnpn, << Gatiyppnbwlwi

pwblp phtwbuwlywt nhippwnynidbulinh Gauppnoh nwqlwdwpwlwi
ybpinidnipnibiilinh b Jbpwhuynnnipywt pwdtp dwutiuglip
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PhD Student of the Yerevan State University Chair of Constitutional Law, Specialist
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AKOBAH ACMUK

Couckamens kagheOpbl KOHCmMumyyuoHHo20 npasa EpesaHckozo 2ocydapcmseHHo20
yHusepcumema, cneyuanucm omdena CmpamezauyecKozo aHanU3a u KOHMpPOJs
Llermpa ¢puHaHcoso20 MoHUMOpUHza LleHmpansHozo 6aHka PA

PUMGUUrLNRE3UL USNRENRUL NPNGU UNNANKNShUSh 265U MU3LUrh UhRNS*
INTEGRITY CHECK AS A MEAN OF THE FIGHT AGAINST CORRUPTION*

MPOBEPKA 106POMOPALOYHOCTU KAK UHCTPYMEHT BOPbBbI C KOPPYLLUEIA*

Udihnthwghp

<nnywsdh  gopowuwlubpnd putwpydwtu wnwpyw £ nwpddb huswybu pwpbywppnipjwu
pnjwunwlwiht  uwhdwbubpp, wjuwbu L pwpbwppnigjwtu  Ywuntubph  wwhwwudwu
Ywplnpnyenituu nL wuhpwdbownnieiniup Ynnniyghwih nbd wwjpwph hwdwunbipunnid:

Pwpbwppnipyniup hwdwpbin pwpn b pwgqdwynnd bpunye' Yuwplnpdby £ ns wjupwu npw
pnwunwywjht uwhdwuubph pugwhwjwnndp, nppwt wju dGennutiph W dhongubiph wprynituw-
bwniypjwu quwhwuindp, npnug dhongny pwgwhwjnynid Gu pwpbywppnipjwt wunuubphu
hwdwwwwwufuwunyentup: Cun wind, wnwyb] Jwupwdwul  pulwplydwt wnwplw Gu
nwpdyti; nwwwynph b nwuwfuwgh wwonnund tpwuwyybint hwdwp pwpbjwppnipjwu
hwpgwetpehyp pwgdwtu wwhwush Ywwmwpdwt hwdwunbpunnud huwpwynp fuunhpubipu nt
wnwownyyb) Gu npwug Nddwu hwdwndtip dnintignuidubin: Pwpbwppniejwu hwpgwetipehyntd
wtn quwd pwgdwu Gupwlw hwpgbph wprynwwybinnyeniup quwhwunyb| £ wnwybjwwbu
pwpbywppnipjwu huunhwnunh Enggjwiut ne punypht hwdwwywwnwufuwuniyejwu wbuwuyniupg'
wjn hwpgnw Yupunpbind huswbu hpwwbu pwpbywpp wuhwntbph gnnejwt wwwhnynidp
whnwywu dwnwjnigjwu hwdwywpgnwd, wjuwbu k| pwpbwppniejwt unnigdwu gnpdpupwgp
unp, wnwyb)] pwpn nt funppwjhtu fuunhpubiph swnwowgubiint Ujwwnwnndubipny:

Ppwlwuwgywd nwnwuwuhpnyjwt wpryniupubpny hwnwwbu Ywpunpdb) £ ny dhwyu
pwpbwppnipjwt  hwpgwpetpehynd  puwgdwt  Gupwlw  wnduwiubph  YGpwuwindu  nt
hwdwwwwwufuwubigndp pwpbywppnipjwt huunhwnnunh Enygjwut ne bpwuwynipjwup, wjl
pwpbwppnipjwt wwwhnddwu hwpgnd wnwyb hinwhwp U flunppwihu pwytph denuwpynuip’
hwuwpwynipjwu 2powunid pwpbywpp wuhwnubph nwunhwpwydwu b hwuwpwyniyejwu dbe
pwpbywppnipjwt wwhwueubtiphg pfunn wndtputip Ypbint dpwynyph dLwynpdwu dhongny:
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Annotation

Within the framework of the article, the substantive limits of integrity, as well as the importance
and necessity of observing the rules of good integrity in the context of the fight against corruption,
were discussed.

Considering integrity as a complex and multifaceted phenomenon, it was not so much the
identification of its substantive boundaries that was emphasized, but the evaluation of the effectiveness
of the methods and means through which compliance with the rules of integrity is revealed.
Accordingly, the possible problems in the context of the fulfillment of the requirement to fill in the
questionnaire for the appointment to the position of judge and prosecutor were made the subject of
more detailed discussion and adequate approaches to their solution were proposed. The effectiveness
of the questions to be filled in the integrity questionnaire was evaluated mainly from the point of view
of compliance with the essence and character of the integrity institution, emphasizing in this matter
both ensuring the existence of truly well-behaved individuals in the state administration system, as
well as the consideration of not causing new, more complex and deep problems in the integrity
verification process.

According to the results of the conducted study particularly has highlighted not only the review and
matching of the data to be filled in the integrity questionnaire with the essence and meaning of the
integrity institution, but also taking of the most far-reaching and profound steps in ensuring integrity,
through the education of well-behaved individuals in the society and the formation of the culture of
carrying values arising from the demands of integrity in the society.

AHHOTauusa

B pamkax ctatbu obcyxpanucb MatepuanbHble npepenbl JOOPONOpAAOYHOCTH, a TaKHe BamHOCTb U
HeobxoAMMoCTb cobntofeHna npasun JOOPONOPAKOYHOCTN B KOHTEKCTE BopbObI C Koppynuueid.

PaccmatpuBaa pobponopAafoyHoe MOBEfEHWE KaK CIOMHOE W MHOrOrpaHHoe ABNEHWEe, aKLEeHT
OenancA He CTONbKO Ha BbIABNEHUM €ro COAepaTeNbHbIX FpPaHuL, CKONbKO Ha OLeHKe
3pPeKTUBHOCTU METOJOB U CPEACTB, C MOMOLLbIO KOTOpbIX BblABNAeTCA cobntofeHue npasui
pobponopagoyHocTn. CooTBETCTBEHHO, BO3MOMHbIE NPOobNEMbI B CBA3M C BbiNonHeHNeM TpeboBaHuA
O 3anofHeHUW aHKeTbl [JIA Ha3Ha4YeHWA Ha [AOMKHOCTb CyAbW W Mpokypopa 6binu chenawbl
npeametom 6onee petanbHOro OBCyMAEHMA U NPepoKeHbl afekBaTHble MOAXOAbl K WX peLleHuto.
JhheKTMBHOCTb BOMPOCOB, MOAJEMaLLMX 3anofHEHUIO B aHkeTe [ob6PONopALOYHOro MoBefeHuA,
oLeHMBanacb MpevMyLLLECTBEHHO C TOYKM 3pPEeHUA COOTBETCTBUA CYLLHOCTU W XapakTepy MHCTUTYTa
A,00poNopAKOYHOCTM, MOAYEPKMBAA MPU ITOM Kak obecneyeHue CyLLecTBOBaHUA [EACTBUTENBHO
nobponopagoyHo ceba BepyLUMX WHAMBU-0OB B CUCTEME FOCYAAapPCTBEHHOrO YrpaBieHuA, a TaKKe
yyeT TOro, 4tobbl He co3paBaTb HOBbIX, bonee cnoxHbIX U rnybokux npobnem B NpoLecce NPOBEPKM
A00pONopPAJOYHOCTU.

Mo pe3ynbTatam NPOBEAEHHOrO MCCNEfOBaHUA 0CODO MOAYEPKMNBAETCA BaXHOCTb HE TONbKO BbIAB-
NEHVA JaHHbIX, NOJNEXELLNX BKIOYEHUIO B aHKeTy L0OpPONopAROYHOCTH, a TakkM UX MPUBELEHNIO B
COOTBETCTBME C CYLLHOCTbIO W 3HAYeHWEM [AHHOTO WHCTUTYTa, HO W MPUHATUA HOBbIX OANeKo
MOYLMX LIaroB, HampasfieHHbIXx Ha obecneuyeHve B obLiecTBe BOCMUTaHWA [J0O6PONOPALOYHbIX
VHAMBWAOB U (POPMMPOBAHUA KyNbTypbl A,0OPONOPALOYHOrO NOBEAEHUA.
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<hduwpwnbp' pwpbwppnieiniu, Ynnnwwghw, Ynnnuyghwih nbd wwjpwp, pwpbywppnipjwu
hwpgwptpehy, nwwwynph pGluwdnth hwjwlunpn, nwunwfuwgh eGYuwdnth hwjwyunpn,
pwnbywppnipjwl unnignid:

Keywords: integrity, corruption, fight against corruption, integrity questionnaire, candidate for judge,
candidate for prosecutor, test of integrity.

Knrouesbie cnosa: pobponopafoyHocTb, koppynuus, bopbba c Koppynuueii, aHkeTa fobponopaaoy-
HOCTU, MpeTeHAEHT KaHAMaaTa Ha AOMKHOCTb CyAbW, KAHAUAAT B MPOKYPOpPbI, NpoBepka gobponopa-
OOYHOCTMU.
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<u3rumssndu UbLu

Lwy-nnuwlwt hwdwuwpwah 3-pn pupdw wuwyhpwy, <<
uwhdwbwnpwlwb nwypwpwih ppwdwpunphpnuindwwt Jupsnippwb
thnpdwagpippwluwb-yapinidwlwl pwdth wnwowiyppwn dwutiwgbip
HAYRAPETOVA MILA

A third year Post-graduate Student of the Armenian-Russian University, Leading
Specialist of the Expert-Analytical Division of Legal-Advisory Department of the
Constitutional Court of the Republic of Armenia

AWPANETOBA MU/A

AcnupaHm mpemsbezo 200a 0by4eHus Pocculicko-ApmAHCKoz0 yHUBepcumema,
sedywuli cneyuanucm SKcNepmHoO-aHaAUMU4eCcKo20 omoena npasosozo
KOHCYNIbmamusgHoz0 ynpasneHus KoHcmumyyuoHHozo cyda Pecnybnuku ApmeHus

uu2erNhLLLENE' NPMEU JUrUMUMNREBUL BY YUMULUUL YUMrNh3(@h
hruduuuv LuhuuHr3uLuver

PRINCIPLES AS LEGAL PREREQUISITES OF ADMINISTRATION
AND ADMINISTRATIVE PROCEEDINGS*

NMPUHUUIMNbI KAK NPABOBBIE NMPEANOCbLUIKN ALMUHUCTPUPOBAHUA U
AIMWUHUCTPATUBHOIO NMPOU3BOCTBA*

Udihnthwghp

funubiny hpwyniuph ulgpniupubiph Jwupt' gwulwunw Gup wnwyb| funppwihtu putwpydwu
wnwpyw nwpdub] Jwpswpwpnigjwu b Jupswywu  Jwpnyeh  2powtwlubpnd  gnpénn
uyqpniuputbipp, npwug pnjwunwlywiht wnwuduwhwwnynyeniuubpu Nt npwug ywhwywudwu
hwdwndbtip Gpwotupputiph bwfuwwnbudwu wuhpwdbtionnieiniup:

Jwpswpwpnipjwu b Jwpswlwu Jupnyph hhduwpwp uygpniupubiph 6hon duwybpwnudu ne
wdpwgpnudp  Jwpswlwu optiuunpnipjwt  dbe niup  bwlywu  Upwlwynipintu  Jwpswywu
hpwyniuph qupgugdwu hwdwp, huly npwug hwdwlwpgnwp hwunhuwund £ Jupswywu
hpwyniuph  huunhwnnunh  Yuwwpbjugnpddwtu  wpnhwlwu  nbuwlwu  hwpgbiphg  dayp:
Jwpswpwpnypjwu b qupswlywu qupnypeh hwjbgwwpgh punpniyejwutu nt hhduwynpdwup
gnigwhtin wtiwp £ dowyytu vwl Jupswpwpnypjwu b Jwpswlwu qupnyeh uyqpniupubipp:

Jwpswpwpnpntuu nt qupswywu Jupnyep jwunuwlwpgynd Gu hhduwpwp uygpniupub-
nny, npnup dwnwjnd GU npwtiu npwug wpnyniuwybivn gnpdniubiniejw bwluwnpjwubp:

Unyu hbwnwgnunnigjwtu  opowtwlubipnd  ulygpniupubiph  punpnuegjwu  hwpgnd  hpdp |
punniudb] ulygpniupubph pdwuwnwihu  dbpnnh wdpwgpdwt  qunwtgwpp' pun wnd
wnwuduwgubiny wju uYygpniupubipp, npnup, dbp hwdnqdwdp, hptug pnwunwynigjudp W
punypeny wpunwgnind U Jupswpwpnypjwt wngl npwd  fuunhpubph b bwywwnwyubph,
huswbu Uwl npwug hpwgnpddwt hwdwp wuhpwdbon pwjbph pnwunwynieniup: Unyu
hnnwdnud nhinwplynud £ wyn uygpniuputinh npnghy nbipp npubu bwiuwnpjwiutp, pungdting
upwug Ywplnpniginiup  Jupswywu gnpdpupwgh |Gghwnhdnigjwu W wdpnnowlwuntejwu
wwwhnydwu U wbwwholuwtwlwu huunhnnunubph tywndwdp hwupwiht Junwhnyejwu
wdpwwundwu dby:

PULREN UMPHUNAUUSNRESUL UNMUEUNUSh, Ne 2 (12), 2024
BULLETIN OF THE ACADEMY OF JUSTICE, Ne 2 (12), 2024
BECTHUK AKALEMUN FOCTULINN, Ne 2 (12), 2024



urtururuSnre3UL UMUrsUnU / ACADEMY OF JUSTICE / AKALEMUA OCTULINA

Cuwn Entejwu, ulygpniuputipp npwbiu Jupswpwpnypjwu W Jupswlywu Jupnyph hpwywywu
Uwluwnpjwiubn wuhpwdtioin hhdp LU wwwhnynud  Jwpswhwu  hwdwlwpgh
hpwanpdybihnypywu W hwoybunynnuwuniejwu hwdwn:

Annotation

Speaking about the principles of law, we want to make the principles operating within
the framework of administration and administrative proceedings the subject of a deeper discussion,
their substantive features and the need to provide adequate guarantees for their maintenance.

The correct formulation and fixation of the fundamental principles of administration and
administrative proceedings in administrative legislation is essential for the development of
administrative law and their coordination is one of the current theoretical issues of improving the
administrative law institute. Along with the selection and justification of the concept of administration
and administrative proceedings, the principles of administration and administrative
proceedings should also be developed.

Administration and administrative proceedings are regulated by fundamental principles, which
serve as prerequisites for their effective operation. Within the framework of this research, the idea of
fixing the semantic method of the principles was taken as the basis for the choice of principles:
accordingly, distinguishing those principles, which, in our opinion, reflect the content and nature of
the tasks and goals set before the administration, as well as the content of the necessary steps for
their implementation. This article examines the decisive role of these principles as preconditions,
emphasizing their importance in ensuring the legitimacy and integrity of the administrative process
and strengthening public trust in governmental institutions.

Essentially, principles as legal prerequisites for administration and administrative proceedings
provide a necessary basis for the feasibility and accountability of the administrative system.

AHHOTaUuMA

MpeomeTom yrnybneHHOro u3yyeHWs B pamkax [aHHOW CTaTbu ABAAIOTCA  NMPUHLMMbI,
OECTBYylOLLME B paMKax afMWHUCTPUPOBAHUA U  aAMUHUCTPATMBHOINO MNPOW3BOACTBA, WX
cogepaTenbHble 0CODEHHOCTU, a TakKe HeObXOAMMOCTb NPefoCTaBeHNA COpa3MePHbIX rapaHTUid ux
obecneyeHus.

MpaBunbHas hopmynmMpoBKa W 3aKkpernneHne OCHOBHbIX MPUHLMMNOB afMUHUCTPUPOBAHNA U afMU-
HUCTPaTUBHOIO MpPOU3BOACTBA B afMWHUCTPATMBHOM 3aKOHOJATENbCTBE WMET CyLeCcTBeHHOoe
3HayeHve JnA pa3BUTMA agMMHUCTPATUBHOIO MpaBa, a WX KOOpAMHAaUMA ABAAETCA OLHUM U3
aKTya/llbHbIX TEOPETUYECKUX BOMPOCOB COBEPLUEHCTBOBAHUA WMHCTWUTYTa afMWHUCTPATUBHOIO npa.a.
Hapagy ¢ Bblbopom u 060CHOBaHMEM KOHLENUUM afMUHUCTPUPOBAHUA U aAMUHUCTPATUBHOIO
NMPou3BOACTBA ClefyeT TakKe napanienbHo paspabotaTtb MNPUHLMUMbLI  agMUHUCTPUPOBAHUA U
af\MMHUCTPATMBHOrO NPON3BOLCTBA.

AAMUHMCTPUPOBaHWE U agMWUHUCTPATUBHOE MPOU3BOACTBO PEryNnupyroTCA OCHOBOMONAratoLwuMm
NMpUHLMNaMKU, KOTOpble ChnysaT npeanocbinkamu ana ux 3PeKTUBHOro yHKUMoHMpoBaHuA. [lpu
BblbOpe MPUHLMNOB B pamMKax [aHHOrO WCCNefoBaHWA 3a OCHOBY bObina B3ATa MAEA CMbICIOBOIO
mMeToja cpuKcaumMm NpUHLMNOB, YTO MO3BOAWUIO BbIAENUTb Te MPUHLMMbI, KOTOpble, Ha Hall B3rnag,
CBOMM COfepaHMeM 1 XxapakTepPOM OTpamaroT Cofep:kaHne 3a4ay U Lenei, nocTaBneHHbIX nepeq, aj-
MWHUCTPUPOBAHUEM, a TaKk¥e MEPONPUATUIA, HeODOXOAUMbIX ANA UX peanu3auuu.
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B paHHOI cTaTbe paccmaTpuBaeTcA pellarollas poib 3TUX MNPUHLWMNOB Kak NpensnoCblioK,
nofyepknMBas WX 3HayeHue B oDOecneyvyeHWn NermnTUMHOCTM W LENOCTHOCTU afMWHUCTPATUBHOIO
npoLecca 1 yKpenneHun obLLLeCTBEH-HOro AOBEPUA K FOCYAaPCTBEHHO-BNACTHLIM MHCTUTYTaM.

Mo cyTm, NpuHUMNbI Kak NpaBoBble MPERNOCHIIKA agMUHUCTPUPOBAHUA U afiIMUHUCTPATUBHOIO
npousBoAcTBa obecneymBaroT HEOOXOAUMYKO OCHOBY AJ1A OCYLLLECTBUMOCTU WM MOJOTYETHOCTM afMU-
HUCTPaTMBHOI CUCTEMBI.

<pduwpwnbp'  ppwyniuph  qunwiwpwywu  hpdpbp,  wbpunwiht U hdwuwnwhu
wdpwgpdwu dbpnnutip, hpwjwywu twhuwnpwiutp, Jupswywu gnpdpupwgh uygpniupubn,
hpwywaghwnwygnipjniu:

Keywords: ideological foundations of law, methods of textual and semantic fixation, legal
prerequisites, principles of administrative process, legal awareness.

KrouyeBble cnosa: naeonornyeckne oCHOBbI NpaBa, TEKCTOBbIE U CMbICNOBbIE METOLbI hrKCaLuK,
npaBoBble MPEANOChITKM, NPVHLMMbI aMUHUCTPATMBHOIO NpoLiecca, NpaBoCO3HaHMe.
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Lwy-nniuwlwt hwdwpuwpwuh ppwynitph ipnbunipywt b uwhdwbwnpuwlwi
hpwynitph wdphntp Jupps, << wypwlwl junwydwpdwl whwnbdpuwgh
wpnplunp, ppwdwpwbwlwi ghynyaniiilph nnljynp, wpnpbunp,

<L Juwuypwlyuwynp hpwdwpwt

GHAMBARYAN ARTUR

Chairman of the Department of Theory of Law and Constitutional Law of the
Russian-Armenian University, Professor of the State Administration

Academy of the Republic of Armenia, Doctor of Law, Professor,
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FAMBAPAH APTYP

3asedyrowuli kagheOpbl meopuu npasa u KoHcmumyyuoHHozo npasa Pocculicko-
apMAHCKO020 yHUBepcumema, npogeccop Akademuu 20cy0apcmseeHH020
ynpasnerua Pecnybnuku ApmeHus, 0okmop opududecKux Hayx,

npogpeccop, 3acnyxerHoili opucm Pecnybnuku ApmeHus

«CONTRA LEGEM» hUYNRLLP RQUMPGUSU UL 2N1urunhue 64
uuuvnuhu <6StJGLN MUrLHNLUL”

THE CONCEALMENT OF THE DEVELOPMENT OF LAW «CONTRA LEGEM» AND
THE RULE-FOLLOWING PARADOX*

MACKNUPOBKA PA3BUTUA NPABA «CONTRA LEGEM» U
MAPAJOKC CJ/IENOBAHUA NMPABUNY*

Udthnthwghp

<nnywdnid putwpyynud £ contra legem hpwyniuph qupgqugnuip nwunwlwu dEluwpwudwu
dhongny pnnwnlbint hwpgp: Uu nhuwplynad £ XX-pn nwiph fungnp thhihunthwubiphg Lnindhg
Yhuingbupinbjup’ Ywunupt hbnbbint wwpwnnpuh hwdwwnbpuwnnid:

Luwfu' htnhuwyp contra legem ppwyniuph qupgwgdwu wuwnp pnqupybine ppwyphbwyp
wwpqwpwunuw £ << Ybnwpbly nwwnwpwuh tpynt gnpdh ophuwyny, Unwohu gnpdny <L bnw-
pbY nwwwpwup, gnpdwdting «udwu Ywpgwynpndp (££ pp. op.-h 9-pn hnndwsdh 4-pn dwup’
htin.) sh  Ywpnn hwdwhnius |pubp ppbwlwu  hpwyniuph punhwunip  ulgpniupubiphtu»
duwybipwnidp, gnpdt £ wuytind U sh thnpab| untindt << pn. op.-h 9-pnp hnnjwsh 4-pn dwuhu
hGwnlbint (wju wwhwwubny) wwwpwup: Upnw gnpdnd gnyg £ wpdnd, pE huswbiu L
<L Jbnwpbly nwwnwpwup hwunwgh hwywnpyb| yénwpbl pnnnph uwhdwuubphg nnipu squint
dwuht optuunpwywu npnyehu, uwlwju, win npnyeh Juwpwudwu hdhunwghwih dhongny,
thnpabi| £ pnnuinyt wyn thwuwnp:

Wunthtwnl, hbnhuwyp uond E, np nwwwynpp, Gpp thnpdnud £ dGluwpwudwt ywwnpwup
uinbindtiiny, pnnwpyt contra legem hp gnpdnnnieintup, Ywugqunw E Yuwunuht htnbbint ywpw-
nnpuh wngol, wjuhupt' nwwwynpp hus k| np wuh, dhow b huwpwynp £, wju Yud wju dGluwpw-
untejwu Uhongny, hus-np Yhpw wju hwdwdwjubgub udwu Ywunuh htwn:
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Ywunuhtu hGwnlubint ywpwnnpup puuwpyyt) £ bwl 6. Mphgndhuh bpwpbipjw; ppbwlwi
gnpdny: <bnhuwyp putwnwwnu £ nwunwdwpwgbin L. Snindynjh wju nhunwpyndp, pun npp’
puuhsp, ppwlwu gnpdp hwugwagnpdniyentuhg Ywdnyhu hpwdwnybiine hpdpny (M pp. op.-h 31-
pn hnnjwony) Ywpbdbiny, gnpdt| £ intra legem: <bnpuwyh wundwdp putuhsu wju gnpdny sh
htwnub| b skp Ywpnn htwub Y pp. op.-h 31-pn hnnwdény uwhdwuywd Ywunuptu, pwuph np wju
Yhpwnbih sk wdwpunywd hwugwagnpdnipniuutph wwpwqwjnw: <wywnwly wundwu nbiwpntd
YYwuqubup Ywunuhtu hGunlbnt wwpwnnpuh wnoli:

Contra legem hpwyniuph qupgugdwu nnyunphup huwpwynpnieinit £ mwihu funwiwiht) Yw-
unuhu hGunlbnt wwpwnnpuhg:

Annotation

The article addresses the question of judicial interpretation being used to conceal the development
of contra legem law. The question is considered in the context of the rule-following paradox, as
discussed by Ludwig Wittgenstein, one of the great philosophers of the 20th century.

First, the author illustrates the concealment of the development of law contra legem using two
cases from the RA Court of Cassation.

In the first case, the RA Court of Cassation, by stating that "such a regulation (Part 4 of Article 9
of the Criminal Code of the Republic of Armenia) cannot be consistent with the general principles of
criminal law," acted transparently and did not attempt to create an illusion of adhering to Article 9,
Part 4 of the Criminal Code. In contrast, the second case illustrates how the RA Court of Cassation
explicitly contravened the legislative provision on not going beyond the limits of the cassation appeal.
However, the court attempted to obscure this deviation through an imitation of interpretation of the
provision.

The author then argues that when a judge attempts to conceal a contra legem action by creating
the imitation of interpretation, they encounter the rule-following paradox. This paradox suggests that
no matter what the judge does, it is always possible to reconcile their actions with a rule through
various interpretations.

The rule-following paradox is also discussed in the criminal case involving E. Prigodzyn. The
author critiques L. Golovko’s assertion that the investigator, by dismissing the criminal case based
on voluntary renunciation of the crime (under Article 31 of the Russian Federation Criminal Code),
acted within the law (intra legem). According to the author, the investigator could not have followed
the rule established by Article 31 of the RF Criminal Code, as this article is not applicable to cases
involving completed crimes. If one were to assert otherwise, it would lead to the rule-following
paradox.

The doctrine of contra legem law development offers a way to avoid the rule-following paradox.
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AHHOTauusa

B cratbe obcympaerca Bonpoc O CKpbITUM (MacKMpoBKM) pa3BuTMA Mpasa contra legem noc-
pencTsom cypebHoro TonkosaHuA. [laHHbI BOMpOC paccmMaTpyBaeTCcA B KOHTEKCTE NapajoKkca cnepo-
BaHuA npasuny Jltopsura ButreHwreiiHa, ogHoro us kpynHeiwwmnx gpunococpos XX seka.

ABTOp pa3bAcHAET CUTyaLMIO C COKpbITMEM hakTa pa3BuTUA Npasa contra legem Ha npumepe
nByx nen KaccaumoHHoro cypa PA.

Mo nepsomy peny KaccauuoHHbiit cyn PA, ncnonb3ya dopmynmpoBKy «Takoe perynvpoBaHue
(yactb 4 cratbn 9 YK PA- A.T.) He moxeT cooTBeTCTBOBaTb OOLLMM MPUHLMMNaM YrofoBHOIO Mnpasay,
LeiicTBOBaNn UCKPEHHe U He MbiTancA co3jaTb WUANMO3UIO crnefoBaHuA (cobntogeHna) yactu 4 ctatbu 9
YK PA. Tlo Btopomy peny HKaccaumonHblii cys PA  daktnyeckm npoTuBonocTaBunca
3aKOHOAATENbHOMY TMONOMEHNIO O HEMOMYCTUMOCTM BbIXOfa 3a pPaMKKM KacCaLMOHHON Manobbl,
OAHaKO, UMUTMPYA TONKOBAHWE 3TOrO MONOKEHWUA, NOMbITANCA CKPbITb AAaHHbIN aKT.

3aTem aBTOp OTMeYaeT, 4TO CyfbA, CO3AaBasA WINIO3NIO NHTepMpeTaLmn, NbiTadCb 3aMacKkMpoBaTb
CBOe fleliCTBME BOMPEKN 3aKOHY, CTalKMBaeTCA C NapafoKCOM ClefoBaHUA MpaBuiy, TO eCTb, YTO Obl
CyAbA HU Aenan, Bcerja BO3MOMHO, C MOMOLLbIO TO MAWM MHOI MHTeprnpeTaLun, Kakum-To obpasom
cornacosaTb 3TO C TaKUM MPaBUIOM.

lNapagoKc cnepoBaHMA NpaBuy Takse obcyspaanca no yronosHomy geny B oTHoweHun E. lNpuro-
MuHa. ABTOp KpuTuKyeT 3amedvaHue JI. [onoBko, cornacHo koTopomy cnepoBaTenb, npekpaLlas
YronoBHOe [eno Ha OCHOBaHWM [0OPOBONBLHOrO OTKasa oT npectynneHua (no cratbe 31 YK Pd),
neiicTBoBan intra legem.

Mo MHeHutO aBTOpa, cnegoBaTeNb B JaHHOM Crydae He cobntogan u He mor cobntopaTb Npasuno,
onpepeneHHoe ctatbeid 31 YK P®, nockonbKy OHO He NPMMEHMMO B Clly4ae OKOHYEHHbIX NpecTynne-
HUiAi. B cnyyae nNpOTUBOMONOMHOrO YTBEPMAEHWA Mbl CTONKHEMCA C NapajoKCOM CrnefoBaHUA
npasuny.

JlokTpHa pa3BuTMA npaBa BOMPEKM 3aKOHYy MNo3BonAeT u3bemxaTb napajoKca CnefoBaHuA
npasuny.

<hduwpwnbp' Contra legem, optuphu hwlwnwl, Ywunuphtu hGwnlbint wwpwnnpu, hpwyniuph
qupgwgntd, Lintnyhg Yhuingbiugnbiju, hpwynituph uygpniup:

Keywords: Contra legem, contrary to the law, rule-following paradox, law development, Ludwig
Wittgenstein legal principles.

Knrouesbie cnosa: Contra legem, Bonpekun 3akoHy, napafoKkc CrnefoBaHuA Npasuiy, pasBuTue npasa,
MopBur ButreHwTeiiH, npuHLuun npasa.

PULPEN UMHUAUAUSNR(ESUL UMUEUNUSh, Ne 2 (12), 2024
BULLETIN OF THE ACADEMY OF JUSTICE, Ne 2 (12), 2024
BECTHUK AKALEMUN FOCTULNW, N= 2 (12), 2024



A~
I{.AE urtururUSnNr@3UL UbMUsUnU / ACADEMY OF JUSTICE / AKALEMUA OCTULNA

4urtsrsu3ut cnheuvhy

<L UYL nuppplutnypqut Mo LY wywq wwnbly, wywaq [Gppbtwbgp,
<L QUU thphunthuyniagwit, unghninghugh U hpwynitiph
htuphypnuph huygnpn
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BAPJEPECAH LUYLUAHUK

Cmapwuli nampynbHbiii 6amansoHa 2opoda Epesara lNampynbHoli cnyx6bbi nonuyuu
MB/] PA, cmapuwuli nelimeHanm, couckamens MiHcmumyma ¢bunocogbuu, coyuonoeuu
u npasa HayuonansHoli akademuu Hayk Pecnybnuku ApmeHus

NESULUL LUuNU4UrvuL acdh <UULUSNR@3NKLLE B4
uuuuurquuu <hutuklebpruere:

THE CONCEPT OF STATE ADMINISTRATION FORMS AND
PROBLEMS OF ITS CLASSIFICATION®

MOHATUE dOPMbI TOCYJAPCTBEHHOI'O YIMNPABJIEHUA U
MPOBJIEMbI EE KITACCUDUKALUN®

Udihnthwqhp

<nnywénd puuwpyytp Bu whwmwywu Ywnwywpdwu &dubph b npwug nwuwywpgdwu
hhduwtuunhputiph ypwptipjwi dh 2wpp wnwugpwiht hwpgbip:Un Yuwwygniyejwdp upyt £, np
whwnieintup pwnwpwlwu huunphwnnunubph wdpnnonieinu £, nph gjfuwynp twywuwnwlyu k
hwuwpwynipjwtu  wdpnnowlwuniypjwt  wwhwwunwp: Mbwnneniup Gpyph - Yuplnpugnyu
wwphpninubiphg £, npny punpnaynid £ pwnwpwlwt hofuwuniejwu Yuwjwgndp:

Uhlunyu dwdwuwl, wunpwnwpé b uwnwpdb) wbnnpjuup' npybiu dhowgguwhu hwpwpb-
pnipniuutiph unipgtyuin: Loyt &, np whwnygjwu win hwwnwuhoubph wnlwjnigjuu nbwpnid Gu
dhwju djnwu Yugdwybpwnypniuubpp dwuwsynd dhowgquihtu hpwyniuph unipjtiyun: Lwnwpw-
Ywu hwdwywpgnw wbwnejwu hbn dhwdwdwuwly gnniginiu nubu bwle ng whnwyw,
pwnwpwywu U hwuwpwwlwu dhnygyniutbp  (Yugdwybpwniyeniuutpn), npnup  unyuwbu
npnawlh wqnbgnipiniu nubu hwuwpwlwlwu Ywuph Yypw:

<bnpuwyp putuwpytp b hpduwynpb £ uwl, np wGunnyeniup pwnwpwywu hwdwlwpgh
gliuwynp phuunmhwnunu £ Gpw nbinp, nbpp W bpwuwynieiniup npnpynd Bu wbinnyjwu
dbinpnud pwnwpwwuniejwu dhontyp Yuqdnn hofuwtwywu jhwgnpnieyniuutiph W nGunipuubiph
wnwybjwgnyu YGunmpnuwgdwdp, npp UpwU  huwpwynpniginiu £ wwihu - wpryniwwybin
hpwywuwgub)] hwuwpwynipjwu junwywpdwu hhduwlwu gnpdwnnypubpp:

UWdihnhtind'  hbenpuwyp Ggpwlwgpbp £, np whwngniup  pwnwpwlwu  hofuwuniejwu
Ywgdwybpwndu £, npp twywuwnnd £ hwuwpwwlwu Ynuypbn pwhbph hpwlwuwgdwup
npnawh wmwpwdph 2powuwlubpned:
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Annotation

Large number of key questions regarding the forms of state administration and their
classification were discussed in the article. In this regard, it was noted that the state is a set of political
institutions, the main goal of which is to preserve the integrity of society. The state is one of the
most important attributes of the country, which characterizes the establishment of political power.

At the same time, it was mentioned that the State is a subject of international relations. Only with
the existence of these features of the state other organizations are recognized as subjects of
international law. In the political system, at the same time with the state, there are also non-state,
political and public associations (organizations), which also have a certain influence on public life.

In the article the author discussed and justified that the State is the main institution of the political
system. The place, role and importance of the state are determined by the maximum concentration of
power and resources that constitute the core of politics in the hands of the state, which enables it to
effectively carry out the main functions of public management.

In conclusion it is mentioned that the state is the organization of political power that contributes to
the realization of specific public interests within a certain territory.

AHHOTauusa

B cratbe paccmaTpuBaeTcA pAA, KNHOYEBbIX BOMPOCOB, CBA3aHHbIX C hopmMamm rocynapcTBEHHOro
ynpasneHus u ux Knaccudpmkaumeii. B 3Toii  cBA3M  ObINO  OTMEYeHO, 4YTO rOCYAapCTBO
npencTaBnAeTcoboil COBOKYMHOCTb MOAUTUYECKUX UHCTUTYTOB, OCHOBHOW LIENbIO KOTOPbIX ABNAETCA
coxpaHeHue LenoctHocTu obuiecta. [ocypapctBo — OAMH M3 BamHellnx aTtpubyToB CTpaHbl,
XapaKTepusyoLuii ycTaHOBNEHWE NONUTUYECKOI BNacTu.

B To e BpemA oTMmeuvaeTcA, 4TO rOCyAapcTBO ABMAETCA CYObEKTOM MEMAYHAPOAHbIX OTHOLLEHUIA.
Mpu Hanuuum 3TMx ocobeHHocTell rocypapcTBa cyObeKTamu MemayHapOLHOro MpaBa NPWU3HAROTCA
TONbKO Jpyrue opraHusauuu. B monutuueckoit cucteme HapAagy € rocyfapCTBOM CYLLECTBYIOT TaKke
HerocyapcTBeHHble, NONUTUYECKNE U ObLLEeCTBEHHble 0ObeauHEHNA (OpraHM3alLum), KoTopble TakKe
OKa3blBatOT OnpefeneHHoe BAMAHME Ha OBLLIECTBEHHYHO U3Hb.

B cratbe aBTOpOM Take obcympaeTcA U 0OOCHOBbLIBAETCA, YTO FOCYAAPCTBO ABAAETCA OCHOBHbIM
WHCTUTYTOM MONUTUYECKOW cucTembl. MecTo, ponb M 3HauyeHWe rocyfapcTBa OMPENENArTCA MaKCu-
ManbHOI KOHLLeHTpaLuell BNacTu 1 pecypcoB, COCTaBNAOLLMX AAPO MONUTUKK, B pyKax rocyaapcTea,
4TO No3BonAeT eMy 3PPEKTUBHO OCYLLLECTBATL OCHOBHbIE (PYHKLMN FOCYAaPCTBEHHOMO YNpaBieHuA.
ObobLas nccnepoBaHve, B 3aKNHOYEHUN aBTOP OTMEYAET TakMe, YTo [ocymapcTBO — 3TO opraHu3a-
LMA MONUTUYECKOW BnacTW, CnocobCTBYHOLLAA peann3auuy KOHKPeTHbIX ODOLLEeCTBEHHbIX MHTEPECOB
Ha onpepeneHHon TeppuTopUn.

<hduwpwnbp' wbnnyeniu, uwhdwuwnpnieiniu, hwuwpwwlwu hwdwlwpg, holuwunieni,
lhwgnpniejnLu:

Knroyesbie cnosa: rocyfapctBo, KOHCTUTYLMA, OBLLLECTBEHHDbII CTPOIA, BNACTb, MOHOMOYME.

Keywords: state, constitution, social system, power, authority.
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KA3APAH KPUCTUHE
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hrudnNhLLh AUrUSUKUUL MPULUSh4UL UChuUSULLU3NL
<uruersrnrE3NhLLEMNRU™

THE PRACTICE OF ABUSE OF THE RIGHTS IN THE
LABOR RELATIONSHIPS®

MPAKTUKA 3/10YNOTPEBJIEHUA NMPABOM B
TPYJOBbIX OTHOLUEHUAX"

Udthnthwghp

Uptuwwnwupwiht hwpwpbpniejniuutiph pupwgpnd hwéwfu dwand Gu hpwyhbwyubn, tGpp
hpwywwnhpng hpwyntupubiph hpwgnudu nintlygynid £ Gl ng wy wudwug hpwyntupubiph ninnwyp
fuwfundwdp, wj npwug enywwnpth uwhdwuubph wuninqwyp hwwndwdp: Wu  Gpunypp
hpwywpwuwlwtu wnbuwlywu gpwlwunigywu  dbe wnwybjwwbu hwpnuh £ «bpwyniupp
swpwowhnd» wujwdp: «Ppwyniuph swpwowhnwd» Yupbih £ hwdwpb] hpwynituph unipjblnp
Ynndhg hp hpwyniupubiphg  hwéwfuwyh oguybip, ppwyniuph  swpwlhwd b Yudwjwlwu
hpwgntdp, hwldwwwwwufuwtu  hpwywunpdtph  dGlUWpWUNERJWU  pwgwlw)niejwl
wwjdwuubpnd unbindwdé hpwyhbwlu hp ogunphu dwnwjtigubip, hpwyntupubipp shpwgubp,
hpwyniuph hdwuwnh fubinwpenipnudp, ns pwpbfupné Jupph npubnpnwdp, npu nintygynd k
hpwyntuph unghwjwlywu tpwuwyniejwu fubinwpnipdwdp:

«hpwyntuph swpwowhdwu» YbGpwpbpw| ppwjwpwuwlwu gpulwuniejuu dty dhwutwywu
Ywpdhph pwgwlwnipjuu wwjdwuubpnd® wju nbnbu hwdwpynud £ Jbéh wnwplw wjiu hdwu-
wnd, p_E h Jbpon wju ppwywfuwfundwu hupunipnyu wbuwy §, pE hpwyniuph unipbyunp
Ynnuhg hpwyniuph hpwgnud:

L woluwwnmwupwihu optitunpnyjwu gnpdnn hpwywunpdtiph hwdwwwwwufuwu ybpndnt-
RJwU hwdwwbpunnid hnnjwdénw ubipluwjwgywd Gu wotuwwnwupwiht hpwywhwpwpbpniejwu
hhduwlwu  unipbyunubph’ woluwwnnph W gnpdwwnth Ynndhg  woluwnwupwhu
hwpwpbpnigniuubpnud wnwyb] hwéwfu hwunhwnn hpwyntuph swpwowhdwu nbwpbn:
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Swpptip  hpwyphbwyubpnud  hwdwnpbing gnpduwlwund  hpwynituph hpwgdwtu nbwpbipp
gnpdnn opbunpnigjwu unpdbph hbwn' htnhuwyp hwugnd £ wju hGnbnygjwu, np «bpwyniupp
swpwowhnnrubiph  hwdwp  wupwpbuywun ppwjwlwt hGnbwuputp twjuwwnbujwsd sku,
wybhu, Upwup wnwybwwbu hpwwywu pwpdp gpughwnnieniu, hunbGlyun nwbgnnubp Gu,
pwl wwpqwuwbu hpwyntuph huwpwynpyeintuutiphg ninnuyh ogunynnubp Ywd hpwyniupp
hpwgunnubin, pwuh np pwgwnwwbu hpwywlwu gpwghwnigjwu W ghwnwlygniejwu npnawlyh
dwlwpnwyh wnjwjnypjwt ywydwuubpnud £ huwpwynp Ywujuwnbub] hpwyntuph hpwgdwu
huwpwynp ufubdwu b npw htnmbwupubipp:

Annotation

During the labor relationships it happens when the implementation of rights by the right possessors
accompanied, if not by a direct, but surely indirect violation of the rights of other subjects or
disturbance the permitted limits of their rights. In legal theoretical literature this situation is known as
“Abuse of rights” that can be considered as follows: frequent usage of legitimate rights, ill-intentioned
application of law, the usage of an absence of the appropriate interpretation of legal norms in right
holders’ favor, distortion of meaning of law, demonstration careless behavior accompanied by a
distortion of the social meaning of law.

The author presents specific cases of misapplication of labor rights by the main subjects of labor
relationships the employee and the employer, which are more often encountered in practice. The
cases of misapplication of rights are analyzed in accordance with the correspondent articles of the
Labor Code of RA. Comparison of different legislative acts with the practical application of labor rights,
leds the author to the conclusion that there are no adverse legal responsibilities for abusers of labor
rights.

According to the author, the abusers of labor rights are legal intellectuals than simply right
implementers or applicants of the possibilities of rights, since only with a certain level of legal literacy
and consciousness right possessors can predict about the scheme of implementing the rights and its’
possible consequences.

AHHoOTauusa

B xome TpymOBbIX OTHOLUEHWII HepedKO BO3HMKAOT Takue CUTyauuu, KOrja peanusauua npasBa
CyObeKTOM MpaBa COMpPOBOMAAETCA, ECMIN HE NPAMbIM HapyLLEHEM NpaB LpYrux cybbekToB, TO KOC-
BEHHbIM HapyLUEHWeM WX [O3BOMEHHbIX NpenenoB. Takoe ABNEHWE B HOPULUYECKOW TEOPETUYECKOM
nutepatype 6onee M3BECTHO MOf HasBaHUEM «370ynoTpebneHve npaBoM». 3noynoTpebneHuem
MPaBOM MOMHO CYMTaTb 4acCTOe MCMoONb30BaHWE MpaBoobnajateneM CBOUX Npas, 3/10HAMEPEHHOE W
NPOM3BONIbHOE NPUMEHEHWE MpaBa, UCMONb30BaHNE COMMBLUEINCA CUTyaLMK B CBOKO NOJb3y B Clyyae
OTCYTCTBUA COOTBETCTBYIOLLLErO TONKOBAaHWA MPaBOBbIX HOPM, HEOCYLLLECTBEHME MpaBa, UCKaMeHue
CMbiCnla npaBa, NpoABNeHUE HeLOOPOCOBECTHOrO MOBELEHUA, COMPOBOMAAIOLLEECA WCKAKEHNEM
couManbHOro cMbicna npasa.

B ycnoBuAx oTCyTCTBMA e€QMHOrO MHEHWA B HOPULOMYECKON nuUTepaType U TONKOBaHWA O
3n10ynoTpebneHnn NpaBoM, OHO [0 CUX MOP OCTaeTcA NPegMETOM Cropa B TOM CMbICNie, YTO ABMAETCA
1 OHO CAMOCTOATENbHbIM BMOOM NPaBOHAPYLUEHUA UMW BCE e OHO ABNAETCA MPUMEHEHWEM MpaBa
cybbekTom npasa.
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B paHHoIli cTaTbe npeacTaBneHbl KOHKPETHbIE Clyvyaun 3n0ynoTpebneHna TpyAoBbIMKA NpaBamn OC-
HOBHbIX CyObEeKTOB TPyAOBbIX OTHOLLEHMII paboTHMKa 1 paboTopaTtens, bonee 4acTo BCTpevaroLLueca
Ha NpaKkTWKe B XoAe TPYAOBbIX OTHoLleHwii. [lpeacTaBneHHble cnyyaun 3noynotpebneHua npasamu
aHanM3NpyrTCA COrnacHO COOTBETCTBYHOLLMM cTaTbAM 1pygoBoro kogekca PA. B pasnuynbix
CUTYyaLMAX COMOCTaBMB 3aKOHOAATENLCTBO C MPaKTUYECKUM MPUMEHEHWEM MpaBa, aBTOP CKIOHAETCA
K MbICNN, YTO B BONBLUMHCTBE CNyyYaeB A 3/10ynoTpebnAtoLmnx 3aKkOHOaTENbCTBOM He YCTaHOBNEHO
HUKaKMX HebnaronpuATHbIX NpaBoBbIX nocnefacTBuit. o MHeHuto aBTopa, 3n0ynoTpebnatoLLme
3aKOHOM ABNAIOTCA B bonblLUeli cTeneHn NpaBoOBbIMK MHTENNEKTyanaMmn, YeM NpocTo Nosb3oBaTenaMm
BO3MOMHOCTAMU MpaBa WAW NpaBONpPUMEHUTENbHbIE CyOBbEKTbI, MOCKObKY, TONbKO MpPW YCNOBUM
OnpefeneHHOro YypoBHA HOPUAMYECKOW TpPaMOTHOCTM W CO3HaHWA MOMHO JymaTb O Cxeme
OCYyLLLECTB/IEHWA NpaBa U 06 ero BO3MOMHbIX NOCNEACTBUAX.

<hduwpwnbp' hpwyniuph swpwowhnwd, pwpbfupnd Juwppwghd, nnowdwnnie)niu, hpwywwnphpng
Ynndhg hpwyntupubiph swpwlwd phpwgnud, swpwdwnnieinit, wj] wudwug wuninwyh Juwuh
wwwndwnnid, hpwywywu gpwghwnnipjwt swpwowhnid:

Knrouesbie cnosa: 3noynotpebneHne npasom, AoOpPOCOBECTHOE MOBEAEHWE, 3[,paBOMbICINE, 3N0Ha-
MepeHHOe OCYyLLEeCTBIEHVE NpaB npaBoobnagatenem, 3101 ymbicen, NpUYMHEHNE KOCBEHHOTO Bpena
APYrUM nnuam, 3noynotpebneHne ropuaNYecKoii rpaMoTHOCTbHO.

Key words: Abuse of rights, conscientious behavior, sanity, misusage of rights by the right possessor,
ill-intentioned conduct, misuse of legal literacy.
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TUSULUL LUukUYsNh B4 HUSULUL MrULUShuu3bh <UULUSNRE-3NRLLE,
ENkhf-3NKLL B4 ANYULHULLUSPL UNULALULUSUNRG3NRLLE L®

THE CONCEPT, ESSENCE AND SUBSTANTIVE FEATURES OF JUDICIAL
PRECEDENT AND JUDICIAL PRACTICE*

NMOHATUE, CYLLHOCTb U OCOBEHHOCTU COEPAHUA CYAEBHOIO
NMPEUEQEHTA U CYJEBHOWU NMPAKTUKU*

Udihnthwghp
Unyu hnnwoénd  hbnpuwyp hwuqwdwunpbu  puuwpyb) b nwunwlwtu twpuwnbwh W
nwwnwywu wpwywmhbuwyh hwulwgnipntup, Enieyniup, pnwunwlwjhu

wnwuduwhwwynieyniuubipp:

Znnywdénd wunpwnwnd £ Yuunwpynd bwb nwunwlywu (nwwnwynph) hwitignnujwu fuunppu,
pwuh np  wugpwdbppyjwt  ppwwlywu  hwdwlwpgnud  twhuwnbwbpp  duwynpynd  Gu
nwwwynpubph  wqwuw  hwjbgnnnigjwu  2unphhy, npp  fupun  vwhdwuwhwyjwsd k
dwjpgwdwpwjht (nndwtwgbpdwuwlwu) hpwywlwu hwdwlwnpgnid:

Uwjpgwdwpwjht hpwywlwu hwdwywpgnd nwunwwt uwfuwnbwp, npwbu Ywunu, Ypnd
hpwywdbtyunnwywu punye: TFwunwlwu twiuwnbwynd wpunwgnywd hpwywlwu unpdp, pun
punniuwd Ywnpdhph, Ypnw k sgpdwd punpwghn, sntuh hunwy dbwybpwynud, hwéwhu wunpny
E U pwpn duwybpwywsd: huy nwunwynpp dtyunud £ uygpniuputipp, npwtiugh pwgwhwjnph hpw-
Yntupp, npu wuhpwdbion £ Yhpwnb| Ynuyptizn gnpdh Ytipwpbpjwi: Wnwhuh nbwptipnd nuunw-
Yynpubipp s6U unbindnwd nwunwlywu twhuwnbwbn, wy dhwiu Yhpwnnd G hwdwwwnwufuwu
uygpniuputipp: Wuwhuny, pwgwnynwd Gu ppwynwpnd pwgbipp, huswbu twb nuunwlwu
wquwwn hwjtignnnipintun:

<bnhuwyp uwl Ggpwhwugnud E, np nwwnwywu twjuwnbwh dlunygjwu tnwnwgh dbennp
npnawypnpbu uwhdwuwthwynd £ nunwynpubph hwibignnniuejwu hpwyniupp, npp W' npwywu
Yupnn £ pdwy, U pwgwuwlwu: Hpwlwu £ wju hdwuwnnyg, np nuwnwynpubpu hpbug deluwpw-
unieyniuubipnud s Ywpnn thnfubp Ywd |hnghu thnfubip opbuph pnjwunwynyeyniup bW hdwuwnp:
Lbhnlbwpwp, wyunbin, huswbu wdtunip, wuhpwdtion £ huwnpb) «<nuyt dhohup»:

Udthnthtiny, htinpuwyp upnud £ twl, np bwjuwnbwwihtu hpwyniuph fungtijh wtintiphg dtyu &
hwdwpynw bwhuwnbwbiph hnwnwpd nidh npnyep:
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Uwlwiu wpwluwhywynud pwqdwehy thnpébip Gu dbnuwpyyby ybpgubine wyn enyp Yynndp L
hwuwnwunbnt nwunwywu bwiuwnbwh gnpdnnnijwu htitnwgw uygpniupp:

Annotation

In this article, the author has considered in detail the concept, essence, and substantive features
of judicial precedent and judicial practice.

The article also refers to the issue of judicial (judge) discretion, because in the Anglo-American
legal system, precedents are formed due to the free discretion of judges, which is strictly limited in
the continental (Romano-Germanic) legal system.

Generally, judicial precedent has an legal-interpretative character in the continental legal system.

According to the accepted opinion, the legal norm reflected in the judicial precedent has an
unwritten character, does not have a clear formulation, is often vague and complexly formulated.
And the judge departs from the principles in order to discover the law that needs to be applied in
the specific case.In such cases, judges do not create judicial precedents, but only apply the relevant
principles.

Thus, loopholes in law as well as judicial discretion are excluded. In the article, we come to the
conclusion that the literal method of interpretation of judicial precedent somewhat limits the right of
discretion of judges, which may seem both positive and negative. It is positive in the sense that the
judges cannot change or completely change the content and meaning of the law in their opinions.

Therefore, here, as everywhere, it is necessary to look for the "golden mean".

The author alsow concludes that one of the weak points of case law is the provision of retroactive
effect of precedents. But in practice, many attempts have been made to take up this weakness and
establish the further principle of operation of judicial precedent.

AHHOTaumsA

B paHHOlii cTaTbe aBTOp nNoOApPoOb6HO paccMoTpen MOHATME, CYLLHOCTb, COAepaTeNbHble
ocobeHHOCTH cynebHoro npeueneHTa u cyaebHoil NnpakTukm.

B cratbe Takie 3aTparmBaetca Bonpoc cynebHoro (Cyneiickoro) yCMOTPEHUA, NMOCKONbKY B aHrno-
amepUuKaHCKOIi NpaBoOBOW cucTeMe npeLeaeHTbl obpasytotca bnarogapa cBOOOLHOMY YCMOTPEHMIO CY-
Oeid, YTO CTPOro orpaHNMYeHO B KOHTUHEHTaNbHOW (POMaHO-repMaHCKoii) NPaBoBoOt cUCTEME.

CypebHblii npeLeneHT B KOHTUHEHTaNbHOI MPaBOBOI CUCTEME HOCWT, Kak MpaBuio, NpaBOBOW-
MHTEpnpeTaunoHHbIiA xapakTtep. CornacHo obLLENPUHATOMY MHEHUIO, NpaBoOBaA HOpMa, OTpameHHaA
B cynebHOM npeueaeHTe, HOCUT HeMWCaHblil XapakTep, HEe UMeeT YeTKo PopMyIMPOBKM, 3a4acTyro
pacnnbiByata M CcnomHo ccpopmynvposaHa. M cyapa OTXOAMT OT MPUHLMNOB, 4TOObl OBHapyXWTb
3aKOH,KOTOpbIi HEODXOMMO MPUMEHNUTb B KOHKPETHOM cryyae. B Takux cnyyasx cyapu He cospatoT
cyAaebHbIX MpeuLeseHToB, a NUlb NPUMEHAIOT COOTBETCTBYHOLLME NPUHUMNBLL. Takum obpasom,
naseiikm B 3aKOHe, a Takxe cyfebHoe ycMoTpeHue uckntoueHbl.B cTaTbe aBTOp NpuxoguT K BbIBOAY,
4yTo OYyKBaNbHbI MeTon TONKOBaHMA cynebHOro npeuefeHTa HECKONbKO OrpaHUYMBaEeT npaBo
YCMOTPEHUA Cyheid, 4TO MOMET MoKasaTbCA KaK MONOMUTENbHbIM, Tak M oTpuuatenbHbiM. OHO
MONOMMTENBHO B TOM CMbIC/E, YTO CYfAbW HE MOTYT U3MEHUTb UM NMONHOCTBIO U3MEHWUTb COAepKaHue
M CMbICN 3aKOHa B CBOeM MHeHuu. [loaTomy 3pecb, Kak M Be3fie, HeOOXOAMMO WCKATb «30M0TYHO
cepeauHy».
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B 3akntoueHun otmevaetcA, 4YTO OfHMUM M3 cnabblx CTOPOH NpeLefeHTHOro npaBa ABAAETCA
nonoxeHve ob obpaTHoii cune npeueneHToB. Ho Ha npakTuke 6bIN0 NpefnpUHATO MHOMECTBO
MOMbITOK BOCMONHWUTbL 3TOT Mpoben W YyCTaHOBUTb AanbHEWwMii NpuUHUMN aeiicTBuA cypebHoro
npeuepeHTa.

<hduwpwnbp' nwunwlwu twjuwnby, nwwunwlwu hwbgnnnginiu nwnwlwu  wpwlnhyw
hpwywywu nhppnpnonud, nwnwywu npnonwd, hpwywdtlyunnuywu vwfuwnbw:

Knrouesbie cnosa: cynebHblii npeuepeHT, cynebHoe ycMoTpeHue, cynebHas npaKkTuka, npaBoBas
nosuuma, cyaebHoe pelleHune, NpaBoBON-MHTEPNPETALNOHHbIN NPeLeaeHT.

Key words: judicial precedent, judicial discretion, judicial practice, legal position, judicial decision,
legal-interpretative precedent.
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ML ppbwlwt hpwynitiph wdphnup hwygnpn, << pubswlw
Uyndpipbh Gpluwt pwnuwph pbtswlwb Jupsnyaywb YGbppnt b
Unpp-Uwpuw) uipswlwt ppowbiiph pbtswlwt wnweopt

pwdtp pttps, Gppnpn nwup funphpnwlwt
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I-st Investigation Division of Kentron and Nork-Marash Administrative
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APYTIHOHAH HAPEK

Coucrkamens kaghedpsi yeonosHozo npasa EIY, cnedosamens 1-20
cnedcmseHHo20 omdOena aOMUHUCMpPAmMuBHbix palioHo8 KeHmpoH u
Hopk-Mapaw cnedcmsetriHozo ynpasneHus 20poda Epesara
CnedcmseHHozo komumema PA, cosemuuk 3-20 knacca

uvorhruvuuuv Uhgrushu3dh yuRUULEMMU UL URUYEL dSULgU4Nr Sssuuuueru
LUS << £rsuuut orsuuarep:

THE MOST DANGEROUS TYPES OF ORGANIZATION OF ILLEGAL MIGRATION ACCORDING TO
THE CRIMINAL CODE OF THE REPUBLIC OF ARMENIA*

HAUBOJIEE OMACHbIE BUbl OPTAHU3ALUN HE3AKOHHOIA MUTPALLMM MO YTONIOBHOMY
KOLEKCY PECNYBJINKN APMEHUA*
Udihnthwqhp

<nnywonid putwnyyby b yepindnipjw Gu Gupwplyt; wuophtwywu dhgpwghwih Yuqdw-
Ytpwdwu Sdwupwgunn b wnwyb| dwupwgunn hwuqwdwupubiph ppiwhpwywywu npwydwu
hhduwfuunhpubtipp:

Syjw| hwdwwnbipunnud, bwlu, pungdyt t, np puuwpyynn hwugwupp fudph Ynndhg bwfuuw-
wu hwdwdwjunyjuwdp Yuwwwpbiy wnyw £ wiu nbwpbpnd, Gpp' 1) hwugwgnpdniypjwu
opjiywnhy Ynndph Ywd npw Jdh dJwup hpwlwlwgdwup dwutwygnd Gu wnujwqu Lpynt
Ywwwpnnubp L 2) upwup wyjjw] hwugwupp Ywuwwpbine dwuht  ywjdwuwynpynd  Gu
Uwluwwbu' twlupwu npw opjtlywphy Ynndph ppwlwuwgndu ulubp: Wn Juwwlygnipjudp
wnwowpyyby £ << ppbwlwu opbuugpph hnnwd 470-h 3-pn dwuh 1-hu Yewnd' npwbu
wuophtwlwu dhgpwghwih Yuqdwybpwynwip dwupwgunn hwuqwdwup, twfuwwnbub| wnyjw]
hwugwupp dh funwip wudwug Ynndhg htuswbu twpitwlwu hwdwdwjuniejudp, wjuwbu £
wnwug npw Yuuwnwpbp:

Pwgh wn, 2bowndty b ppbwywu optuugpph hhowunwlyjwsd hnndwép unp' 4-pn dwuny
[nwgubiint wuhpwdbtpnnieniup:  Hwunwd, dwutwynpwwbiu, wnwownplyb) £ twluwwnbub)
wluophuwlywu dhgpwghwjh Ywqdwybpwdwu wnwyb]  dwupwgnighs hGwnlyw
hwugwdwupubpp' 1) usqwd hwugwupp hwugwynp Yugdwybpwniypjwu Ynndhg Yuwnwpbip W

2) unyu wpwppp, npu wuqgnniejwdp wnwowgnt) b dwpnnt dwh Ywd w) dwup hbGnlwup:
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<nnywond uwle hhduwynnpybi £, np wnwowpyynn optuunpwywu thnthnfunipyniuutipp Ywpnn
GU bwywuwnbip <K pptiwlwu gnpdnn opGuunpnipjwu Ywwnwnpbjwgnpddwup W wuophtwlwu dhg-
pwghwih Yugqdwybpwdwu nbd ywjpwph wpryniwwybinniejwu pwpdpwgdwup:

Annotation

The features of the criminal-legal qualification of aggravating and most aggravating circumstances
of the organization of illegal migration are discussed and analyzed in the presented article.

In this context, it is emphasized that the mentioned crime is considered committed by a group of
persons by prior conspiracy in cases where: 1) its objective side or part of it is committed by at least
two persons and 2) they agree to commit this crime in advance - before starting of its objective side.
In this regard, it is proposed in Paragraph 1 of Part 3 of Article 470 of the Criminal Code of the
Republic of Armenia, as an aggravating circumstance for organization of illegal migration, provide for
the commission of a crime by a group of persons, both by prior conspiracy and without it.

In addition, it is noted the need to supplement the mentioned article of the Criminal Code with a
new one: the fourth part. It, in particular, proposes to provide for the following most aggravating
circumstances for organization of illegal migration: 1) the commission of this crime by a criminal
organization and 2) the same act, which through negligence resulted in the death of a person or
another serious consequence.

This scientific article also substantiates that the proposed legislative changes can help to improve
the current criminal legislation of the Republic of Armenia and increase the effectiveness of the fight
against the organization of illegal migration.

AHHOTauus

B cratbe paccmoTpeHbl U npoaHannM3vpoBaHbl OCOBEHHOCTM YroNOBHO-NPaBOBOW KBanuduKaLmm
oTAryarLLMX 1 Hanbonee oTAryaroLLUX 06CTOATENLCTB OPraHM3aLLM HE3aKOHHO MUrpaLuu.

B naHHOM KOHTEKCTe nopyepKMnBaeTCa, YTO UCCnefyemoe NPecTynaeHne CYMTAeTCA COBEPLLEHHBIM
rpynnoii nuu, No npepfBapuTeNbHOMY CrOBOPY B Tex cryyasax, korpa: 1) ero o6bekTMBHaA CTOpoHa unm
€e YacTb COBEpLUAeTCA Kak MWHMMYM [BYMA WCMNONHWTENAMM M 2) OHW [J0roBapvBaloTCA O
COBEPLUEHUN [AHHOTO MPECTyNieHUA NpefBapuUTENbHO — A0 TOrO, Kak HayaTb COBEpLUEHWE ero
0bbekTBHOI cTopoHbl. B 3Toii cBAa3sn npepnaraetca B n. 1 4. 3 c1. 470 YK PA B Kauectse
oTAryarollero obCToATENbCTBA OpraHM3auMn HE3aKOHHOW MWUrpauuu npefycMOTPeTb COBepLUeHUe
npecTynneHna rpynnoii UL, kak no npeaBapuTENbLHOMY CrOBOpPY, Tak 1 6e3 Hero.

Kpome Toro, otmevaeTca HeobxoAMMOCTb JOMONHEHUA yNoMAHYTO cTaTtb YK HOBOIA: YeTBepTOit
yacTbto. B Heid, B 4YacTHOCTW, mpepnaraeTca npefycMOTpeTb chepytoline Hambonee oTAryaroLme
06CTOATENBCTBA OpraHU3aLMn He3akoHHOW murpaumm: 1) coBepLueHne AaHHOTrO NPeCTyrnieHna npec-
TYyNHOI opraHusauuein n 2) 1o e feAHue, MNoBneKLliee No HEOCTOPOXHOCTU CMepPTb YenoBeKka Unu
MHOE TAMKOE NoCnencTBue.

B craTbe Take obocHOBbIBaeTcA, YTO NpegfiaraeMble 3aKOHOAATENbHbIE U3MEHEHWUA MOTYT NOCMO-
cobCcTBaTh COBEPLUEHCTBOBAHUIO AEWCTBYHOLLLErO YrofoBHOro 3akoHogaTtenbctBa PA u noBbilweHuto
acpcpekTMBHOCTM HBOpbObI C OpraHu3aLueli He3akoHHO MUTpaLuK.
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<hdtwpwnbip' ppwlwu opbuughpp, hwugwagnpdnipe)niu, wuophtwywu Jhgpwghw, wuophuw-
Ywu dhgpwghwjh Yugdwybipwnid, dwupwgnighs hwuqwdwupubin:

Key words: Criminal Code, crime, illegal migration, organization of illegal migration, aggravating
circumstances.

Knroyesble cnosa: yronoBHblii KOAEKC, MpecTynineHne, He3aKOHHaA MuUrpauua, opraHu3auua
HE3aKOHHOW MUrpaLmm, oTaryarome obcToATENbCTBA.
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Yy&bippnt» MNUY-p ipntiopbl

ABRAHAMYAN ANAHIT
Director of the «Translation Centre» SNCO of the
Ministry of Justice of the Republic of Armenia

ABPAAMAH AHAUT
Hupexmop THKO Munucmepcmsa rocmuyuu
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uLUut1NhE-3UL bULUYUMrHUDOh UURPNRLLLE SUY4ULULUL B4
<U4uusSh ¢hStLPLP SEUULLU3NRLPS"

THE PRINCIPLE OF THE PRESUMPTION OF INNOCENCE FROM THE
ASPECT OF RELIABLE AND PROBABLE KNOWLEDGE"

nPUHUUN NPE3YMMNUUN HEBUHOBHOCTU C TOYKWN 3PEHUA
JOCTOBEPHOIO U BEPOATHOIO 3HAHUA"

“To know what everyone knows is to know
nothing. Knowledge begins with what people
do not know.” Remy de Gourmont

Udthnthwghp
<nnywdp udhpdwsd E ppiwywu qupnypubipnd wudbnnipjwt Ywufuwywplwsdh nwunwduwup-
pnijuup’ hwjwunph U hwjwuwlwu ghwbhph wbuwuyniuhg:  Wu wnweohu  hbpphu
wmwppbipwynd £ hwjwuwnh ghwbihpp, Gpp 62dwpunnieniut wuhbppbihnpbt hwunwnywsd ,
hwjwuwlwu gphwnbhphg, npt wybp wwywu hunwy £ b npw hwunwndwu  hwdwp
wuhpwdbon  Gu  |pwgnighs  wwwgnygubip:  <bnhtwyp wunmd £, np  wudbnniejwu
Jwuluwdwpywdp, npp pphwnwunwldwpwlwu  hpwynituph  wuyniuwpwpu L, gnpénwd k
ghwbjhph wyu opowuwlubpnd’ pungdtiny, np wudp Ywpnn £ dbnwynp dwuwsybp  dhwju
hwywuwnh wwywgnygubtiph hhdwu Ypw:
<nnywoét  wjunthbiinl wunpwnwnund £ phpwwpwtu ghnuwlwuubph o2powund  wnyw
pwuwybtdbpht'  Juwwjwd  ppbwlwu  Jwpnyeh  wwppbp  gingbpnd wudbnnipjw
Ywuuwywpywsdh dEyuwpwudwu b Yyhpwnniygjwu htwn: TFpwund putwpyynud £, pE huswbu £
wju uygpniupp hwbwfu ufuw] dEluwpwuynd Ywd Yhpwnynud, dJwutwynpwwbiv wjn wnnwdny,
PG wprynp wju Yhpwnbih b wju nbwpbpnd, Gpp dEnunpup <hwjwuwpwp denuynp b»'
hwdwdwju puunipjwdp dtinp ptipdwd wwwgnygubiph:
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Npwbu bGgpwhwugnd' hnnwénd wpnwhwyndnd £ wju Ywpdhpp, np wudbnnipjuu
Ywuuwydwpywsdh uygpniupp wwhwugnud £ Yuwulywdubiph dEluwpwunudu hogniin dnwinpjwih,
np dtnph wnywjnipjwt wwwgnigdwu ptnp Ypnd £ pwgwnwwbiu dinwnpwuph Ynndp, L np
nwwwywnnigintt - hpwwuwgunn  dwpdhutbpp wywpuwynp B dwupwyplyhwn  putnieniu
hpwywuwgub) huswbiu dGnwnpjwih dinwynpnypjwi, wjuwbu k| wudbnnigjwt wnusnypjwdp:

Unwugpwjht hwpgbpp, npnug wunpuwnwpd £ Yuwwpdnd hnndwénd, yGpwpbpnd Gu
wudbnnipjwu Ywujuwywnplywsdh Yhpwndwt dwywihtu, wju hwpght, Rl wprynp wju wnusynid k
dhwjiu  thwuwnbph  hwunmwwndwup, pE ns, U wprynp npwuny wbwp £ wnwounpnyby
nuwunwjwpwlwu «quuywdubpp» hwpwwnbine hwdwp, ubpwnyw]’ wpwppubiph npwynwp:

Annotation

The article explores the presumption of innocence in criminal proceedings through the lens of
reliable and probable knowledge. It begins by distinguishing between knowledge considered reliable
where truth is irrevocably established — and knowledge that is probable, which is less certain and
requires further evidence to confirm its validity. The author argues that the presumption of innocence,
a cornerstone of criminal procedure law, operates within this framework of knowledge, emphasizing
that a person can only be declared guilty based on reliable evidence.

The article further delves into the debate among legal scholars about the interpretation and
application of the presumption of innocence in various stages of criminal proceedings. It discusses
how this principle is often misunderstood or misapplied, particularly regarding whether it implies
that the accused should be considered “probably guilty” based on the evidence gathered during the
investigation.

Key issues addressed include the extent to which the presumption of innocence should apply,
whether it relates solely to the establishment of facts, and if it should cover procedural doubts,
including the qualification of acts. The text also critiques the overly broad interpretation of the
presumption of innocence that extends to treating the accused as innocent throughout the entire
procedure, regardless of the evidence collected.

The article concludes that the presumption of innocence requires the interpretation of doubts in
favor of the accused, mandates the burden of proof of guilt on the prosecution, and does not relieve
procedural authorities from thoroughly investigating both the guilt and innocence of the accused. It
also states that this presumption is applicable at all stages of the criminal process where the issue of
guilt is being determined.

AHHOTaUuA

B cratbe paccmatpuBaeTca NpUHLMN NPE3yMMLMM HEBUHOBHOCTU B YrOIOBHOM CyAOMpPOU3BOACTBE
C TOYKM 3pEeHWA [JOCTOBEPHOrO U BEPOATHOro 3HaHuA. B aToii cBA3M npewpe Bcero
AndppepeHLMpyoTCA  OOCTOBEPHOE 3HaHMe, KOrja WCTMHAa HEOMNPOBEPHUMO YCTaHOBleHa, WU
BEPOATHOE 3HaHWE, KOTOpPOEe ABMAETCA MeHee TOYHbIM W ANA €ero MOATBEPMAEHUA HeobXxoauMbl
OOMONHUTENbHbIE [OKa3aTenbCTBa. ABTOpP yTBepKAaeT, YTO NPe3ymrnuuA HEBUHOBHOCTM, KOTopas
ABMAETCA KpaeyrofbHbIM KaMHEM YroloBHO-NPOLECcCyanbHOro npaea, AeliCTBYyeT B 3TUX pamKkax
3HaHuA, MOAYEpKUBaA, 4YTO JMLO MOXKeT ObiTb MPU3HAHO BUHOBHBIM TOJbKO Ha OCHOBaHWUU
AOCTOBEPHbIX JOKa3aTeNbCTB.
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[lanee B cTatbe paccmaTpuBatOTCA OUCKYCCMM  CPefu  YYEeHbIX-FOPUCTOB, CBA3@HHble C
TONKOBaHWEM W MPUMEHEHVWEM MNPE3YMMNUUM HEBMHOBHOCTM Ha pPas3fiMyHbIX 3Tanax YrofoBHOro
npouecca.B Heii paccmaTpuBaetcA, KakMm 06pa3om  3TOT MPUMHLMN  4acTO  HeMpaBUIbHO
MCTONKOBbLIBAETCA UK MPUMEHAETCA, B YaCTHOCTM, C TOYKM 3PEHMUA TOro, MPUMEHUM JiM OH B Cyyasx,
Korga obBMHAEMbI, cornacHo cobpaHHbIM CNefcTBMEM [OKasaTenbCTBaM, "BEPOATHO BUHOBEH".
PaccmatpuBaemble B cTaTbe KNHOYEBble BOMPOCbI KacaroTcA obbema NpUMEHEHUA MNpe3ymMnuumn
HEBMHOBHOCTY, BOMPOCa O TOM, KacaeTCA NN OHa TONbKO MOATBEPHKAEHUA (PaKTOB UKW HeT, U cnepyeT
NN PYKOBOACTBOBATLCA €10, Y4TOObI pa3BeATb NpoLeccyanbHble "COMHeHnA", BKNtoYana KBanudukaLmo
JesAHnNn.

B cratbe, B KayecTBe BbIBOAA, BbICKA3blBAETCA MHEHWE O TOM, YTO MNPUHLMUM MNPE3YMMNLUM
HEBMHOBHOCTW TpebyeT TONKOBaHWA COMHeHWii B nonb3y obBMHAEMOro, 4to Hpemsa [oKa3blBaHMA
HaNU4YUA BUHbI NIEMUT WCKMIOYUTENBHO Ha CTOPOHE OOBUHEHWA W, 4YTO NpoLEecCyanbHble OpraHbl
obA3aHbl MpOBOAMTL TLUATENbHOE pacciefoBaHNe Kak OTHOCUTENbHO BMHOBHOCTW, Tak W
HEBMHOBHOCTW 0bBMHAEMOro. B Hell Takxe oTmeyaeTcs, YTO MPUHLMN MPEe3yMNuUU HEBUHOBHOCTM
NPYMEHUM Ha BCex 3Tanax yrofoBHOMO NpoLecca, Koraa PeLlaeTca BONpoC 0 BUHOBHOCTMY.
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<hdtuwpwnbp' wudbnnipjwu Ywufuwdwplws, ppbwlwu Jupnye, hwjwunh b hwjwuwlwu
ghwbilhp, wwwgnigntd:

Keywords: presumption of innocence, criminal proceeding, reliable and probable knowledge,
proofing process.

Knroyesbie cnosa: npe3ymnuuAa HEBMHOBHOCTU; YrofoBHOE MPOW3BOACTBO; [OCTOBEPHOE U
BEPOATHOE 3HaHWE; NPOLLECC JOKa3blBaHWA.
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<< bypnwwlywt hwdwjuwpwiuh dhowqquypti hwpwpbipnyayniatilbph U
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AJLOHL, TOAP

lpenodasamens ¢harkynsmema mex0yHapoOHbix omHoweHul u npasa Esponelickozo
YyHUBepcumema ApmeHuu, couckamesb KagheOpbl y20/108H020 NPABA U y20/08HO-
npoueccyanbHozo npasa Pocculicko-ApmAHCKo20 yHUBepcumema

uLUt1NheE3UlL LWULUYUr4YUoh UURPNKLLP ABYUYNMNRULC UPRURGUSPL
hruduyuv yurqeudnrnrUvsPNhy 64 KUSUUSULP KULMUNESNRESNRLNRU™

THE FORMATION OF THE PRINCIPLE OF THE PRESUMPTION OF INNOCENCE IN
INTERNATIONAL LEGAL REGULATIONS AND IN THE REPUBLIC OF ARMENIA*

$POPMUPOBAHUE NPUHLUNA NPE3YMINUNUU HEBUHOBHOCTU B MEMLYHAPOJLHbIX
NMPBOBbIX PETYIMPOBAHUAX U PECNYBJ/IMKE APMEHUA"

Udihnthwghp

<nnywép uyppywd b wudbnnipjwu Ywujuwdwplywsdh uygpniuph duwynpdwup dhowqgwihu
hpwywlywu Yuwpgwynpnwdubipnud b << optitunpnipjwt dbe: Nwnwuwuhpyb| Gu hpwywghwnt-
pjwu by wnlw' wudbnnugjwu YwufuwdwpYwsdh ulygpniuph nbiph Ypwpbpjw dninbignudutipp,
gtip tu hwub punhwunip uygpniupubiph 2wppnid npw nbinu nu nbpp, pwgwhwynyb) Gu wnyjw
Ywufuwywplywsdh duwynpdwt wnwuduwhwwnynyeniuubip hpwyniuph hwdwlwpgnud:

<nnywond ubipluwjwgytip Gu wudbnnigjwu Ywuluwdwpywsh dLwynpdwt thnybipp, ubpwb-
wnwlwu phpwyntupnud b dhowqgquiht tnwppbip hwunwenetpnud win ulygpniuph wdpwgpnudub-
ph wnwuduwhwwnynyeniuubipp W wwppbipngyniutbpp, huswybu uwl uygpniuph Gyninwjhu
wwwnywubhnyejwu hwpgh juwwygnipjwdp wnwowgnn putwnpynidubipnp: Gqpwhwugnwdubip Gu
Ywwwpdbl wju  dwuhu, np dhus opu ppbwywu nwwwywpnijwl  ghnnjwu  dbo
pwdwlwuwswih nwnwuwuphpdwsd skt wudbnnuewu Ywufuwdwplywsh' pphwnwunwywpwlwu
wj|  puwhwnnunubph  hbwn  hwpwpbpwygnejuu  hwpgbpp,  ophuwy’  wudbnniejwu
Ywufuwywnplywsdh uljgpniuph hwdwwwwnwufuwunientup thwuwnbiph hpwywywu
Ywujuwywnplywdubiph Ywunuubiphu, unyu uygpniuph hpwlwuwgdwu hwpgbipp ns wpnwpwgunn
hhdptipny ppbwlwu  hGnwwunnudp  nwnwpbgubint  Yuwpgqwynpnwdubiph,  huswybu  twl
hwdwgnpdwlgniejwu Jwpnypeh hwdwunbipunnid:

Uunpwnwnuwiny puuwplyynn uygpniuph duwynpdwtu Yupunpwgnyu wnwppht' hpudwlwu
hwdwywpgnd npw §ninwjhtu wwunlwubhnygjwup, hnnwénid ubiplwjwgybip Gu wnweownynt-
piniuubp: Uwutwdnpwwbu'  Uwhdwuwnpnygywu  66-pn hnndwdny  uwhdwudwd
«hwugwgnpénipjwu  hwdwp dbnwnpynnp» pwnwwwwygnyeniup  thnfuwphubip «<hwupwhu
hpwywlywu ywwnwufuwuwwnynipjwl Gupwyw wudp» pwnwwwwygnyejwdp b w)u:
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Annotation

The article is dedicated to the formation of the principle of presumption of innocence in
international regulations and in the Armenian legislation. The article examines the approaches to the
role of the principle of the presumption of innocence existing in jurisprudence, highlights its place
and role among the general principles, reveals the peculiarities of the formation of the presumption
of innocence in the legal system.

The article presents the stages of the formation of the presumption of innocence, the peculiarities
of fixing the principle in domestic law and international documents, as well as the question of the
branch affiliation of the principle. The article also concludes that the issues of correlation between
the presumption of innocence and other criminal justice institutions have not been sufficiently
studied in the science of criminal procedure even nowadays: for example, the compliance of the
principle of the presumption of innocence with the rules of legal presumptions of facts, the issues of
the implementation of this principle, the regulations for stopping criminal prosecution on unjustified
grounds, as well as in the context of cooperation proceedings.

Referring to the most important element of the development of the discussed principle, its
branch affiliation in the legal system, the author presented recommendations that would enable the
above-mentioned principle to be directly applied in the framework of other public proceedings.

AHHOTaums

Cratba noceALleHa M3y4eHnto POPMUPOBaHNUA MPUHLMNA NPE3YMMNLMN HEBUHOBHOCTU B MeMAyHa-
POLHbIX MPaBOBbIX HOpMax U 3akoHopatenbcTee PA. B aToii cBA3M paccmaTpuBaroTCA CyLLLECTBYHOLLME
B OPUAMNYECKON HayKe MOAXOAbl K POAW NpUHLMMNA NPEe3yMnuuM HEBUHOBHOCTM, BbILENAETCA €ro
MECTO W pofb Cpeau ObLLMX NPUHLMMOB, PacKpblBatOTCA 0COBEHHOCTM (POPMUPOBAHUA NPE3yMMLUK
HEBMHOBHOCTM B NMPaBOBOIi CUCTEME.

B cratbe npencraBneHbl Takie 3Tanbl CTAaHOBAEHWA MPUHLMNA NPE3YMMNLUN HEBUHOBHOCTU, OCO-
GEHHOCTW ero 3akpenneHua B OTEYECTBEHHOM NpaBe U MEeMAYHapOAHbIX JOKYMEHTax, a TaKxe BOnpoc
OTpacneBoil NpUHaANEXHOCTM [aHHOro npuHumna. B uyacTHoctw, penaetcA BbIBOL O TOM, 4TO
BOMPOCbI COOTHOLLEHUA MPE3yMNuUM HEBUHOBHOCTU U APYrUX MHCTUTYTOB YronoBHOIO MpaBoOCyAuA
Ha CErojHALHWIA fAeHb HeJOCTaTOYHO MW3yYeHbl B HayKe YrofloBHOMO npouecca: Hanpumep,
COOTBETCTBME MNPUHLMMA MPe3yMnuuu HEBUHOBHOCTM HOPMaM YrofloBHOrO Cy[OMpPOU3BOACTBA,
npaBoBble Npe3ymnuun PakToB, BOMPOCHI peanusalyun 3TOro NpuHLMMa, npasBuna npekpaLieHua
YronoBHOro npecnefoBaHWa Mo HeonpaBAaTeNbHbIM OCHOBAHWAM, a TaKkiKe B pamkax MpoW3BOACTBa
Mo COTPYAHUYECTBY.

OTHOCUTENBHO BaKHENLLEro anemeHTa pa3BuTiA obcywaaeMoro nNpuHLMNa — ero oTpacneBoi npu-
Ha/IeHOCTU B NPaBOBOI cUCTeMe, B CTaTbe NpencTaBieHbl PEKOMEHAALMN, KOTOPbIe MO3BONAT He-
NOCPeACTBEHHO MPVUMEHATb YKa3aHHbI NPUHLMN B pamkax MHOro nybanyHoro cyaonpon3BoacTBa.

<pduwpwnbp' wudbinnpjuwu Ywufuwdwplws, wudbinnipjwt Ywufuwdjwplwsdh uygpniup,
dhowqgqwjhu hpwyntup, §ntnwiht uygpniup, hwugwagnpdnypjwu hwdwp dtnwnpynn:

Key words: presumption of innocence, principle of presumption of innocence, international law,
branch principle, accused.

Knroyesblie cnosa: npe3ymMnuuA  HEBUHOBHOCTW, MPUHLMN  MPE3yMMLUM  HEBUHOBHOCTH,
MemyHapoAHoe NpaBo, OTPacneBoi NPUHLMM, 0OBUHAEMbI1 B COBEPLUEHUW NPECTYNNEHNA.
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BATJACAPAH FrEBOPT

Kanoudam ropuduyeckux Hayk, Ha4anbHUK [1asHozo ynpasneHus

CK PA no paccnedosaHuro npecmynneHuli npomus 20cy0apcmsad, OCHO8
KOHCMUMYYUOHHO020 cmpos u obwecmseHHoli 6be3onacHocmu,
npenodasamens Kaghedpbl y20108H020 npoyecca u kKpumuHanucmuku EIY

vuutudnr 43uLLh qUNSLPLP UUSAELPNR@SBUL NMPNT <UMrSEN* £PEULUL
Jurnh3fe-h KULMU3LNRE3UL UURANRLLP KUUUSELUSNKU™

SOME ISSUES OF ACCESS TO PRIVACY IN THE FRAMEWORK OF THE PUBLICITY
PRINCIPLE OF CRIMINAL PROCEEDING*

HEKOTOPbIE BONPOCHI LOCTYMA K TAWHE YACTHO# }W3HWU B KOHTEKCTE
NMPUHLUNA NYBNIUYHOCTHU YIroJIOBHOIO NMNPOU3BOO,CTBA*

Udihnthwghp

<nnywond puuwpyynw Gu dwpnnt dwutwynp Ywuph qunuuphph dwwnstihnipjwt gnpdlw-
Ywu hwpgbp' pphwlwu  nwunwdwpnyejwu  hwupwjunyejwu  uygpniuph  hwdwwnbpuwnnid:
dbinpuwyp  ubpyuyjwgunud b Uwju  ppbwlwu  Jwupnyeh  hwupwjuniygjwu  ulqpniuph
pnjwunwynieniut nu npwuhg pfunn hhduwlwu wwhwugubpp, www dwuuwynp Yuwuph
Uywwdwdp  hwpquuph  hpwyniuph dhowqgquiht ppwdwlwt swihwuhubipp,  wju
uwhdwuwthwybint huwpwynp nbwpbipu nu hhdpbpp:

Lbipyuwjwgywd swihwuhoubph hwdwunbipuinnd hnnwénid ybpnwdynid Gu dhohtu dwupnipjwu
hwugwanpdnipjniuutiph YyGpwpbpw| Jwpnypny qunuup pubswlwu gnpdnnnipiniubn Yuwnw-
pbnt pwgwndwly wpgbpp, wngpwydwu npnadwu hhdwt ypw wnwudhtu nbwpbpnd npnunnw-
Ywu gnpédnnnipniuutip Ywwnwpbiint uwhdwuwthwynwp, nnidnnh b yywih hwnnpnwygniejwu
ybpwpbpjw|  wnbntyuwwynigjwu  wwhwuoh uwhdwlwthwyndu  nt nwwwpwund  |nbnt
hpwyniupt hpwgunn yywjh b mndnnh gnigdnitupubipp hpwwwpwybiine wpgbpp:

Jdbpnwdnigywu  hhdwt  Jpw  hbnpuwyp hwugnd £ hGwnunygjwu, np << pphwlwu
nwwwywnpniejwu optitugnpph win Ywpgwynpnwfubipp 6 hwdwwwwwufuwund hwupwjpu L
dwutwynp 2whtiph hwjwuwpyondwu wwhwuohtu U gbpwpdunpnid Gu dwutuwynp owhbpp:
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£bnhuwyph Ywnpdhpny optuunhpp, wnwudhu Ynuypticn nbwpnd gpbiet wuhuwp nwpéubiing
dwutwynp Yywuph qununuhph hpwyniupp uwhdwuwthwybip, wuwnmbub| £ hwywyohn hwupwihu
owhp U sh bwjuwwnbub] wjuwyhuh Ywpgwynpnwiubp, npnup pny| Yuwjhu dh Ynndhg wuhwpyp
sdpowdwinb]  Jwutwydnp  Yuwupht, phuy dnw Ynndhg'  swpgbjuthwyl]  hwugwagnpdniejwu
pwgwhwjndwu huwpwynpniejniup:
Annotation

The article discusses practical issues of access to the privacy within the framework of the criminal
procedure publicity concept. Prior to discussing international legal standards of the right to respect
for private life, potential cases, and grounds for its restriction, the author first discusses the substance
of the concept of publicity of criminal proceeding and the fundamental requirements emerging from
it.

In the context of the presented criteria, the article examines the absolute ban on conducting
undercovered investigative actions within the framework of medium-gravity crime proceedings, the
restriction on conducting searching actions in certain situations on the basis of a seizure orders, the
restriction on requesting information regarding the victim's and witness's communication, and the ban
on publishing the victim's and witness's testimony — who exercise the right to keep silent in court.

The author concludes from the study that these RA Code of Criminal Procedure articles
overestimate personal interests and fail to strike a balance between public and personal interests. The
author claims that the legislator disregarded the balancing public interest and failed to include
provisions that would have allowed for both the avoidance of undue interference in private life and
the preservation of the opportunity to solve a crime by making the limitation of the right to privacy
practically impossible in a given situation.

AHHoOTauusa

B craTbe paccmatpuBatoTca npakTMYECKME BOMPOCHI JOCTYNA K TaliHe YaCTHOW MU3HU B KOHTEKCTE
npuHUMNa nybANYHOCTM YroNnoBHOMO CyJONPOM3BOACTBA. ABTOP CHayana pacKpbIBaeT COAepaHue
npuUHUMNa NybAMYHOCTM YroNoOBHOMO MPOU3BOACTBA W BbITEKalOLLMe U3 HEro OCHOBHble TpeboBaHusA,
3aTeM MeMfayHapofHO-NpaBoBble CTaHAAPTbl MpaBa Ha yBameHWe YacCTHOWN KM3HW, BO3MOMHblE Chy-
Yau U OCHOBAHMWA ero orpaHnyeHus.

B KoHTeKcTe npepcTaBneHHbIX KpUTEpPUEB B CTaTbe aHanusvpyetcA abCOMIOTHBIN 3anpeT Ha
npoBeAeHne TaillHbIX CNeACTBEHHbIX AElCTBMIA B paMKax MPOM3BOACTBA MO [enam O NPecTynneHnaAx
CpefHeli TAMECTU, OrpaHUYeHNe Ha NPOBELEHNE PO3bICKHbIX MEPONPUATUIA B OTHAENbHBIX ClyYasx Ha
OCHOBaHWWM MOCTAHOBNEHWA O BbleMKe, OrpaHuUuYeHVWe 3anpoca WHGOPMaLMU O CBA3N MEKAY
MOTEpNeBLUMM W CBUAETENEM U 3amnpeT Ha Nybnukauuio nokasaHuii CBUAETENA W MOTepreBLUEro,
KOTOpble peanusytoT NpaBo XpPaHUTb MONYaHue B CyAe.

Ha ocHoBe aHanusa aBTOp MpWXOAMUT K BbIBOAY, YTO paccMaTpuBaemble MONOMKEHUA YronoBHO-
npoueccyanbHoro Kogekca PA He cooTBeTcTBYOT TpeboBaHWto cbanaHCMpOBaHHOCTM OOLLLECTBEHHbIX
M NIMYHbIX MHTEPECOB W MEpPeoLEeHNBAOT NNYHble MHTepecbl. [lo MHeHUIO aBTOpa, 3akoHopaTenb,
CLenaB orpaHvyeHue npaBa Ha TaliHy YaCTHON MU3HW MPaKTUYECKN HEBO3MOKHbIM B KOHKPETHOM
cnyyae, NPOUrHOPUPOBan ypaBHOBeLLMBaOLMIA OBLLLECTBEHHbI UHTEPEC U HE MPeAyCMOTpPen Takue
MONOMEHNA, KOTOpble No3BonAWAM Obl, C OJHOI CTOPOHbI, He BMellMnBaTbcA 6e3 HeobxogumocTn B
YaCTHYHO W3Hb, a C APYroil He 6MOKUPOBaTb BO3MOMHOCTb PaCKPbITUA NMPECTYMNIEHNA.
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<hduwpwnbp' hwupwjunyeiniu, hwupwiht swh, dwutwynp 2wh, wudutwlwu Ywup, qununuhp
putswlwu gnpénnnipjniu, funiquipynieiniu, wngpwynid, wbnGlwwynypwiu wwhwuy, [nbint
hpwyntup, gniguiniup hpwwwpwybi:

Keywords: publicity, public interest, personal interest, private life, undercovered investigative actions,
search, seizure, request for information, right to silence, publication of testimony.

Knrouesbie cnosa: nybnnyHoCTb, 0OLLECTBEHHDI MHTEPEC, NNYHbIA MHTEPEC, TMYHAA ¥U3Hb, TaliHoe
CneAcTBEHHOe fieiicTBMe, 0bbICK, BbleMKa, 3arnpoc MHpopmaLMm, NpaBo XpaHUTb MonyaHue, nybnvka-
LMA MOoKa3aHWii.
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BATMHAH CYPEH
Couckamens kagheOpbi y20/108HO20 NpoYecca U KpUMUHAAUCMUKU
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NMESULUL HUJdUBsULNRGE3UL <ULSUYNr UbluULhRU P HUGYNPU UL
nrnc unuuLatvudusunh@3nhuuer

CERTAIN FEATURES OF THE MECHANISM OF IMPLEMTENTATION
OF HIGH TREASON*

HEKOTOPbLIE OCOBEHHOCTU NPOABJIEHUA NPECTYNMHOIO MEXAHU3MA
rocyajAPCTBEHHOU USMEHDbI"

Udthnthwghp

<nnywodp udhpdwsd b owybuwnwlwu nwjwbwuniegjwu hwugwynp dbjuwuhgqdh npubnpdwu
ppGwhpwywlwu hpdph wnwuduwhwwnynieniuutiph pugwhwjndwup b ubpyuwjwgdwup: Cuwn
wynd, Jbpinddby | << ppbwlwu opbuugpph 418-pn hnnwép' hwdbdwnbing NV ppbwlwiu
optuugpph 275-pn hnnwédh hbiw, huswybu twl Jbopbipyb) Gu  wwppbp  hGnhuwyubiph
dnuntignidubinp whnwlwu nwywbwunypjwu opjtlinhy Ynnuh Yybpwpbnpuw b wyu:

Lhwnwagnunipjwt - wpryniupnd hGnhuwyp  hwugnwd £ Ggpwlwgniygjwu, np  wybh
Uywwnwywhwpdwp Yhuh wyhnwwu nuwbwunypwu hwjtiguwpgwiht pndwunwyniejwi
dbo  ubpwnb] Jpwiu  wbwnwlwu qwnuuhph pwgwhwjndwu  wiu  nbwpbpp, bpp
hwdwwwwwufuwu uniplnt hp Swnwjnypjwt  dhongny whpwwbunnd £ whnwywu
gunuupph Ywd wju pus-np Ybpw Junwhdwsd £ pund upwu: Loynd | bwl, np ybunwlwu
nwywbwunipjwu hwugwlwqgdu niup fwlywu juwnwpbjuwgnpddwu Ywnppp:

Annotation

This scientific article is dedicated to the disclosure and presentation of the criminal-law features of
the mechanism of the implementation act of high treason. Moreover, these are such features that are
of key importance for revealing the criminological characteristics of crimes of this type and the
various mechanisms of its manifestation. Accordingly, the disposition of Article 418 of the Criminal
Code of the Republic of Armenia has been analyzed; it has been compared with Article 275 of the
Criminal Code of the Russian Federation; the approaches of different authors regarding the objective
side of the corpus delicti of high treason, the content of the concept of going over to the side of the
enemy, etc. have been analyzed.

At the end of this Article, the author concludes that it would be more expedient to include in the
conceptual content of high treason only those cases of disclosure of state secrets when the relevant
subject is in possession of state secrets through his service, or is in some way entrusted with
information of this nature. In accordance with this the crime of state treason certainly needs
significant improvements.
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AHHOTauusa

HactoAwaa HayyHaA cTaTbA MOCBALLEHA PACKPbITUIO W NMPEACTaBNEHNIO CMeLUdUKN YroNoBHO-
MpaBOBbIX OCHOB MPOABMIEHWA MPECTYNHOr0 MexaHW3Ma rocyfapCTBeHHOW n3meHbl. COOTBETCTBEHHO,
aHanusupytotca pucnosuuma ct. 418 YronosHoro kogekca PA, KoTopas conocrtasBneHa co cT. 275
YronosHoro kopekca P®, a Takie noaxodpl pasHbix aBTOPOB OTHOCUTENBHO BOMpPOCa 0ObEeKTUBHON
CTOPOHbI COCTaBa MpPeCcTynieHna rocyJapCTBEHHO W3MeHbl, COfepMaHuA MOHATWUA nepexoja Ha
CTOpPOHY Bpara u ap.

B 3akntouveHun npepcTaBneHbl BbIBOAbl aBTOpa, OCHOBaHHblE Ha pe3ynbTaTax MNpPOBeLEeHHOro
nccne-gosaHuA. B yacTHocTH, aBTOp HaxoAMT, YTO B KOHLENTyaNbHOE COAepKaHNe rocyaapCcTBeHHON
n3MeHbl LenecoobpasHee Obino Obl  BKIOYUTL  WUCKNHOYMTENBHO Te Clyyau pasrialleHus
rocylapCTBEHHOI TaliHbl, KOrAa COOTBETCTBYIOLLMI CYObEKT BnajeeT rocyfapCTBeHHON TaiiHol no
cnyxbe, nmbo Kakum-nnbo obpasom emy AOBepeHbl CBEleHUA Takoro xapaktepa. B cooTteetctBuM C
3TUM OTMevaeTcA, YTO COCTaB rOCY[apCTBEHHON W3MeHbl HYMAAaeTcA B  CyLLeCTBEHHOM
COBEPLLEHCTBOBaHUM.

<hdbwpwnbp' wbnwwlwu nwjwdwungeniu, wnwuduwwbu Sdwup  hwugwgnpdnie)ni,
dbfuwupqd, yhunwlwu wudunwugnieintu, pauwdh, nhuynghghw:

Key words: high treason, especially serious crime, mechanism, national security, enemy, particularly
grave, disposition.

Knioyesbie cnosa: rocypapcTBeHHas W3MeHa, 0CODO TAMKOe MpPECTyrieHne, MexXaHu3M,
rocyfapcrtBeHHaa 6e30nacHocTb, Bpar, 4UCNO3ULLUA.
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FEATURES OF THE PROCEDURAL ORDER OF PRE-TRIAL INVESTIGATION
CONDUCTED BY AN INVESTIGATIVE GROUP*

OCOBEHHOCTHU NPOLECCYAJIbHOIO NOPAOKA MPOU3BO/,CTBA
NMPEABAPUTEJIbHOIO CNEACTBUA CNEACTBEHHOW IPYNMNoOu*

Udihnthwghp

<nnwdp udhpywd b dhusnwnwlwu Jupnyph punhwunp wwjdwuubiphg deyht' puuswywu
fudph Ynndhg uwfuwptuniypjwu Ywwnwpdwup: <nnjwdh wpnhwlwunyentup wnwoht htpehu
wwjdwuwynpjwd £ puuswywu fudph Ynnuhg twiuwptunyejwu Yuwnmwpdwu nbwpnd gnpduw-
Ywunw h hwwn GYws vh owpp fuunhputipny:  Loywsh hwdwwnbipunnd  hnnjwdh
opowuwlubpnud, twfu' putwpydwu wnwplw £ nwpédtp putswywu funwip unbindtint dwupu
npnondp Jupnyeh dwutwynp dwutwyhgubphtu dwunpwgubint nwwnwywpwlywu Ywpghtu L
dwdybnubppu, www' fudph Ywqdp gnhnfubine W gnpdniubineynitup  nwnwpbgubnt
nunwywpwluwu Yunpght Yeipwptipnn hwnpgbipp:

Ywwnwpywsé nwnwfuwuhpnyeniuutiph b gbpindnigyniuutiph hhdwu dpw hbinhuwyh Ynndhg
thwuwnybi| £, np opbuunhpp hunwy sh Yuwunuwlwpgb) huswbiu puuswywt funidp unbindtint dw-
uhu npnanudp upnyeh dwutwynp dwutwlhgubpht dwunpwgubint nwunwljwpwlwu Yungp L
dwdybinubpp, wjuwbu £ fudph Yugdp thnthnfubine bW nunwpbgubint' nwunwywpwlwu Yupap,
husnd wwjdwuwynpjwd'  wnwowpyynd £ pphwnwwnwdwpwlwu  opbuugppnd  Yuwnwpb
hwlwwwwwuluwt  thnthnfungyniuubp W [pugnwfubp’  Yuwpqwynpbind  fjuunpn - wnwpluw
hwngtipp:

Ywwnwpywd nwnduwuhpnyeniuutiph b gbipinwdnigyniuutiph hhdwu dpw htinhuwyh Ynnuhg
thwuwnybi| &, np optitunhpp hunwy sh Ywunuwlwnpgb huswbiu puuswywu fundp unbindbnt dw-
uhu npnanudp upnyeh dwutwynp dwutuwyhgubpht dwunpwgubint nwunwljwpwlwu Yungp L
dwdybinubpp, wjuwbu k) fudph Yugdp hnthnfubine bW nunwpbgubint' nuwunwywpwlwu Yupap,
husnd  wwydwuwynpjwd'  wnwowplyynd £ pphwnwunwdwpwlwu  opbuugppnd  Yuwnwpb
hwlwwwwwuluwt  thnthnfunggniuubp W [pugnwdubp’  Yuwpquynpbing — fjuunpn - wnwpluw
hwngtipp:

Pwgh npwuhg, hnnwdh 2powtwyubipnd wnwudht puuwpydwt wnwplw E nwpdyb| puusw-
Ywu fudph Ynnuhg bwfuwpuunieinu Yuwwwpbint nbwpnd fudph wunwd puthsubiph nwnwyw-
pwlwu hupunipnyunypjwup ytpwpbpnn hwpgbpp:
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Loqwdh hwdwwnbpunnid htnhuwyp Yupdnd £, np 6hown Yihuh, npwbugh optuunhpp, Glubiny
putuhsh nwwwywpwywu hupunipnyunigjuu Gpwouwynpdwu wuhpwdbtignnieiniuhg, putuswlwu
fudph  nGYwdwph hwidbwpwpnigniuutph  nbd  fudph  wunwd  puupsh  Ynndhg huynn
nwwnwfuwghu wnwnpyniegjniuubip ubplwjwgubint unnigwwngbp twfuwwnbuh:

Udihnhtind' hinhuwyp Ggpuwgunid &, np hnnwdh 2powuwyubpnid juwnwpdwsd Ybpindni-
piniuubpt ni npwug hphdwt Jpw ubGpluyjwgynn  wnwowplubpp  Yuwwuwmbu  huswbu
ppGwnwwwywpwywu opGuunpnipjwu, wjuwbu £ hpwjwyhpwn wypwluwhywih pwpbjwydwun,
L huwpwynp wjit nwwwjwpwywu ytébph pwgwndwup, npnup wnwowunwd Gu putswlwu
fudph Ynndhg bwfuwptunyejwl Ywwnwnpdwu nbiwypntd:

Annotation

The article is dedicated to one of the common conditions of pretrial proceedings - the conduct of
a preliminary investigation by an investigative group. The relevance of the article is primarily due to a
range of issues that have practically arisen during the conduct of a preliminary investigation by an
investigative group. In the context of the article, the subject of discussion first became the decision to
create an investigative group to familiarize private participants with the procedural order and
deadlines, followed by issues related to changes in the composition and suspension of the group’s
activities concerning procedural order.

Based on research and analysis, the author presents arguments that the legislation does not clearly
regulate both the decision to familiarize private participants with the procedural order and deadlines,
as well as the procedural order for the suspension and change of the group’s composition. Therefore,
the author suggests making corresponding amendments to the criminal procedure code, thereby
regulating the issues that are the subject of this problem.

In addition, within the article, separate discussions focus on questions related to the procedural
independence of investigative group members during the conduct of a preliminary investigation by an
investigative group. In this context, the author deems it fair for the legislation, based on the necessity
to guarantee the procedural independence of the investigator, to provide mechanisms for the
investigative group member to object to the orders of the head of the investigative group, presenting
objections to the supervising prosecutor.

Summing up the author concludes, that the analyses conducted in this article and the proposals
based on them will undoubtedly contribute to the improvement of both criminal procedural
legislation and law enforcement practice, eliminating possible procedural conflicts that arise during
the conduct of a pre-trial investigation by an investigative group.

AHHOTauumsA

CraTbA noceALLeHa ogHOMY U3 06LLMX YCNoBWi1 AocyaebHOro NpousBoACTBa — NpeaBapuTenbHOMY
CNeacTBUIO, OCYLLLECTBIAEMOMY CNeACcTBEHHON rpynnoii. AKTyanbHOCTb CTaTbW Npexpae BCEro
obycnoBneHa pAAOM Mpobnem, BO3HMKLUKMX Ha MpPaKTUKE MPU MPOM3BOACTBE MNPEABAPUTENBHOIO
CNeacTBMA CNeAcTBEHHON rpynnoii. B KoHTeKcTe ynomaHyToro B pamkax cTaTby npegmeTa
obCyMAeHVA, BHavane aHanM3npyeTcA MPUHATHAE peLleHna O CO34aHuK CNEACTBEHHOMN rpynmbl, 3aTem
BOMPOCbl W3MEHEHWA CcocTaBa W MPUOCTAHOBNEHUA [OEATENbHOCTU  TPynnbl, KacaroLiueca
npoLeccyanbHOro nopAaKa.
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Ha ocHoBe uccnepoBaHvA M aHanusa aBTOPOM MPUBOAATCA apryMeHTbl O TOM, YTO 3aKOHoAa-
TENbCTBO HEYETKO pernaMeHTUpyeT Kak pelleHue 06 O3HaKOMAEHUM YaCTHbIX Y4aCTHUKOB MpOu3-
BOACTBa NpOL,ECcCyanbHOMY NMOPAAKY U CPOKaM, Tak ¥ NPOLECCyaNbHblii MOPAJOK NPUOCTAHOBIEHUA W
M3MEHEHWUA cocTaBa rpynmbl, B CBA3M C YeM NpepajaraeTcA BHECTU COOTBETCTBYHOLLME U3MEHEHWA U
OOMONHEHUA B YronoBHO-MpoueccyanbHblii  kogekc PA, perynupya Tem cambiM  BOMpOCHI,
ABNAIOLLMECA NPELAMETOM AaHHOW Npobnembl.

Kpome Toro B cTaTbe OTAENbHO 06CYHAAtTCA BOMPOCHI, OTHOCALLMECA K NMPOLECCyanbHOW camoc-
TOATENbHOCTU CrefoBateneli — YNEHOB rpynnbl NpU NPOV3BOACTBE NPEABapUTENbHOrO CNefCcTBUA
CnejcTBEHHOI rpynnoii. B kKoHTeKcTe ynomAHyTOro aBTop cYuTaeT crpaBeaivBbIM, 4TOObI 3aKOHOAA-
TeNbCTBO, UCXOAA M3 HEOOXOAMMOCTU rapaHTUM NPOLECCyanbHOW CaMOCTOATENbHOCTU CnefoBaTens,
NpeaycMOTPENO MeXaHU3Mbl NMPEACTaBNEHUA BO3PaXKeHU KOHTPONMPYHOLLLEMY NMPOKYPOpPY CrefoBate-
NeM —4NEeHOM rpynnbl NPOTUB MOPYYEHWU i PyKOBOAUTENA CNEACTBEHHOI rpynnbl.

B 3akntoueHnn aBTOp OTMEYaEeT, YTO NPEATIOMEHNA, BbIABMHYTble HA OCHOBE aHanu3a, NPOBeAeH-
HOro B pamKax crTaTbu, 6e3ycnoBHo 6yayT crnocobcTBOBaTb YNyYLLIEHWHO Kak YroNOBHO-
MPOLLECCYaNbHOIO 3aKOHOAATENbCTBA, Tak W MPaBOMPUMEHUTENBHOW MPAKTUKM U UCKIHOYEHUIO TeX
BO3MOMHbIX MpPOLECCyanbHbIX KOMIWU3WI, KOTOpble BO3HWMKAKOT MpWU MPOU3BOACTBE CNEACTBEHHOM
rpynnoii NnpefBapuTeNbHOIo CNeacTBUA.

<hduwpwnbp' uwfuwpuunygniu, Jupnyeh dwyw|, Jupnyph pwpnnieinit, putswlwu funwp,
putswlwu dwpdup nGYwywn, fudph nBlwywp, fudph wunwd puths, puguinly, putswlwu fudph
Ywqdh thnthnfunieiniu, puuswywu fudph gnpéniubiniejw nwnwnpntd:

Keywords: pre-trial investigation, proceedings volume, proceedings complexity, investigative group,
head of investigative body, group leader, investigator — group member, challenge, change of
investigative group composition, suspension of investigative group activities.

Knroyesbie cnosa: npepapuTensHoe cnefcTene, ob6bemMbl NPOU3BOACTBA, CNOKHOCTL NMPOU3BOACTBA,
CNneACcTBEHHaA rpynna, PyKoBOAMTENb CNEACTBEHHOrO OpraHa, PyKoBOAMUTENb FPynmbl, cnefoBatenb -
YneH rpynmnbl, OTBOJ, W3MEHEHWe cocTaBa CNeACTBEHHOW rpymmbl, NPUOCTAHOBMEHWNE AEATENbHOCTM
CNefCTBEHHOIW rpynmbl.
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GUARANTEES FOR THE PROTECTION OF INDIVIDUAL’S PROPERTY RIGHTS
IN CRIMINAL PROCEEDINGS*

FAPAHTUN 3ALWLNTBbI UMYLLECTBEHHbIX MPAB JINYHOCTHU
B YroJloBHOM NPOU3BO,CTBE*

Udthnthwghp

<nnywdp uyppywd b pphwlywu Jwpnyph pupwgpnd wudh ubithwywuniyejwt hpwyntuph
wwonwwunipjwl bpwofuphpubphu L nwnwWuwuppnud £ ppbwlwu Jupnyph 2powtwyubinnid
wudh  hpduwpwp  ppwyniuph’  ubpwlwunyegywu  hpwyniuph  wufunspunnunn hpwgdwu
huwpwynpnigyniuutpp b npw  YGpwpbpw| wpnh  hpduwpuunhpubpp: Lodwdu  phpbuphg
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Nwnwuwuhpbny Ynuypbn hpwydpbwyubp b nunwlywu ypwynpywu' hbnhuwyp hnnduénid
wpunwgnnd £ gnpénn hpwywlwu Yuwpqwynpnudubipnd wnlw wuhwdwwwwnwufuwuntegjniu-
ubipu nt fuunhpubipp, npnup Ywpnn Gu hwugbgub] wudh uGthwlwunipjwu hpwynuph wuhwpyh
uwhdwuwthwydwu: Pwgh npwuhg, pungéynd b ppiwlwt wpnwpwnwnniypjwt hpwywuwg-
dwu b gnypwiht hpwyntupubiph  wwounwwuniejwu hwjwuwpwyondwu  Yuplnpnyeniup,
npwbugh nwwwlwu gnpdpupwgubpp shwugbgubu  wuhwpyh nddwpnieniuutph Jwpnyeh
dwutwyhgubph  hwdwp: Uunpunwpd £ Juuowpdnd  twl hwdwswinggjuu  ulygpniupht!
ubithwywuntpjwu hpwyniuph uwhdwuwthwydwu b npw wpryniupnd wyuwynn bywwnwyubiph
hwdwwnbipuwnnid:

Udihnhbind' hbnpuwyp hwunbu £ qujpu << ppbwlwu nuwnwywpniyejwu optuugppny
twhiwwnbujwd hpwjwlwu Ywpgwynpdwt pwdowydwu hbn juwydwd wnwowpynigjudp’
ninnwd  ppwlwu  nuuwwyjwpnypjwt  Jwutwyhgubph  ubtwlwunyejwu  hpwyniuph
wwounwwunieiniup - wdpwwunbinu: - Uphbunyu  dwdwuwy, wnwowpyynd £ Yuwnwnb
optUunpwywu thnhnfunipnit’ ppbwlwt wpnwpwnwwnyejwu hwdwwnbpuwnnu wudh gnypwihu
hpwynwpubph  wnwybp  wpryniiwydbn - wwonmwwunigjwu bW wpnwpwgh  hpwjwlwu
dnintignidubiph wwwhnydwu hwdwp:
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Annotation

The article is dedicated to the guarantees of protecting an individual's property rights within the
criminal proceedings and examines the possibilities for the unimpeded realization of an individual's
fundamental right to property, as well as contemporary issues related to this. This involves a
comprehensive study of the legal acts regulating this area and the application of these legal acts in
various legal relationships.

By examining specific situations and judicial practice, the article reflects the existing inconsistencies
and problems in the current legal regulations that can lead to undue restriction of an individual's
property rights.

The study emphasizes the importance of balancing the implementation of criminal justice with the
protection of property rights to ensure that judicial processes do not lead to undue difficulties for the
participants. Additionally, the principle of proportionality is considered in the context of property
rights restrictions and the objectives expected from such restrictions.

Concluding the article the author provides recommendations related to the legal regulations
stipulated by the Criminal Procedure Code of the Republic of Armenia, aimed at strengthening the
protection of property rights of participants in criminal proceedings. It is also proposed to make
amendments to ensure stronger protection of property rights and fair legal approaches within the
context of criminal justice.

AHHOTauusa

CraTba noceALLeHa rapaHTMAM 3alLWTbl NMpaBa COOCTBEHHOCTU NNLA B paMKax yroloBHOIO MpPoun3-
BOJCTBA W MUCCNEL0BaHNIO BO3MOMHOCTM 6eCnpenAaTCTBEHHO peanunsalun OCHOBHOMO npasa uua Ha
COOCTBEHHOCTb, & TaK¥e COBPeMEHHbIX Npobnem, cBA3aHHbIX C 3TUM. DTO NpeanonaraeT BCECTOPOHHEE
N3y4yeHne HOPMaTUBHbIX aKTOB, PErYIMNPYIOLLMX JaHHYIO 0bnacTb, a TaKkme npobnem NpUMeHeHUsa 3TUxX
aKTOB B Pa3NNYHbIX NPaBOBbIX OTHOLLEHUAX.

Wccnepys KoHKpeTHble cuTyalun u cyaebHyto NpakTuKy, aBToOp BbIABAAET CyLLEeCTBytoLLMe npobe-
Nbl, HECOOTBETCTBMA U NpobnemMbl B AECTBYHOLLLEM MPABOBOM PEryanpoBaHnM, KOTOpble MOTYT Npu-
BECTU K HEHaj/iexallemy orpaHuyeHunio npaBa cobcTBeHHOCTH nnua. B pabote noguepkuBaeTca Takke
BaMHOCTb 6anaHCMpOBaHWA MeMy OCYLLLECTBIEHMEM YroNOBHOIrO MpaBOCyAMA W 3alMTOW MMYLLECT-
BEHHbIX Npas, 4Tobbl cyfebHble NpoLecchbl He NPMBOAUIN K HEONPaBAaHHbIM TPYAHOCTAM AN y4acT-
HMKOB Mpouecca. Kpome Toro, paccmaTpusaeTca NPUHLMM NPONOPLMOHANBHOCTU B KOHTEKCTE orpa-
HUYEeHWA nNpaBa COOCTBEHHOCTU W Lieneii, OMUAaEMbIX OT 3TOrO OrpaHUYeHNA.

B pesynbrate uccneposaHmAa aBTOp Aenaer 3akntoyeHMe O HeobXOAMMOCTU YCOBEPLUEHCTBOBaHMA
MpPaBOBOrO PErynnpoBaHuA, MpeLycCMOTPEHHOro YronosHo-npoueccyanbHbiM Kogekcom PA, Hanpas-
NEHHOro Ha yKpenneHue 3aluTbl npaBa COOCTBEHHOCTW Y4aCTHUKOB YronoBHOro npouecca. B yacTHoc-
TW, NpefnaraeTcA BHECTU 3aKOHOAATENbHble U3MEHeHUA AnA obecrnevyeHna bonee NPOYHO 3alLuTbl
MMYLLLECTBEHHbIX MpaB U CNpaBeanBOro NPaBoBOro Noaxofa B KOHTEKCTE YroNOBHOrO NpPaBoCyAuA.

<pduwpwnbp' ppbwlwu Jupnyp, ubhwlwunyeuu hpwyntup, wwounwwunyeywu bGpwatupp,
hwdwswihnijwu uyqpniup, hwdwndbipnieginiu, nwwnwywu dwwnskiihniegniu:

Key words: criminal procedure, property right, guarantee of protection, principle of
proportionality,equivalence, judicial accessibility.

KnroueBble cnosa: yronoBHblii npouecc, MpaBo COOCTBEHHOCTW, rapaHTWA 3aluTbl, MPUHLMUM
COpa3MepHOCTU, SKBUBANEHTHOCTb, CyaebHaA [LOCTYMHOCTb.
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uLUueu<UwULENP JUNULGULUL PrUYdNrLLh NPNT <hULULUNSEN
SOME PROBLEMS OF MINORS’ INHERITANCE RIGHT*
HEKOTOPbLIE NPOBNIEMbI HACNEA,CTBEHHOI'O NMPABA HECOBEPLUEHHONETHUX*

Udthnthwghp
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Annotation

The article thoroughly examines the issues concerning the protection of minors' inheritance rights
in the context of the UN Convention on the Rights of the Child and Armenian civil legislation.
According to the convention, due to physical and intellectual immaturity, children need special legal
protection, which is ensured by Armenian legislation through the right to mandatory inheritance.

The article highlights several issues that hinder the realization of minors' inheritance rights, with
particular attention to the absence of provisions regulating the settlement of the decedent’s debts,
which could impose an additional financial burden on minors. The author also discusses potential
legislative reforms in Russia that would allow minors to independently participate in inheritance
contracts.

The author emphasizes the need for a mechanism of cooperation between notaries and
guardianship bodies, which would enable the identification and prevention of violations of minors'
rights in inheritance matters. Legislative changes are proposed to provide special protection of
minors' inheritance rights and legal guarantees to reduce their inheritance obligations.

The article concludes that there are numerous gaps in minors' inheritance legal relations, and
addressing these issues will not only prevent rights violations but also ensure the full realization of
children's rights in the inheritance process.

AHHOTaunSA

Cratba noppobHo u3yyaeT npobnembl 3aLiMTbl HaCNEACTBEHHbIX MpaB HECOBEPLUEHHONETHUX B
KoHTeKcTe KoHBeHL MK 0 NnpaBax pebeHKka 1 apMAHCKOro rpamaaHCcKoro 3akoHogartenbcrea. CornacHo
KoHBeHuun, getun, ns-3a coeii PU3NHECKOW N MHTENNEKTYaNbHOW HE3PENOCTH, HyMaatoTca B 0coboit
FOPUAMYECKOW 3alumTe, KoTopad obOecneyvmBaeTCA apMAHCKMM 3aKOHO[ATENbCTBOM Yepe3 npaBo
06A3aTenbHOro HacnenoBaHus.

B cratbe nopuvepkuBaroTCA HECKONbKO MNpobnem, NPenATCTBYHOLLMX peanu3auuy HacnefCcTBEHHbIX
rnpaB HecoBepLLEHHONETHUX, OCOBEHHO OTCYTCTBME HOPM, PEryNUPYIOLLMX NoralleHne AoNroB Hachne-

JOLATENA, HTO MOXKET CO34aTb OOMNOMHUTENBHYHO (*)VIHaHCOB)/I-O Harpysky njasa HeCOBEPLUEHHONETHUX.
ABTOp TaKME paCCMaTpuUBa€T BO3MOXHbIE 3aKOHOAATE/IbHbIE pecboprl B POCCMM, KOTOPbIE NO3BONAT
HECOBEPLUEHHONETHUM CaMOCTOATENbHO y4aCTBOBATb B HACNEACTBEHHbIX A0OroBopax.

ABTOp NOAYEPKUBAET BaMHOCTb BHEOPEHUA MEXaHU3Ma COTPYAHUHECTBA MEMAY HOTapuyCamu u
opraHamMn ONEKW, 4TO MO3BOMUT BbIABNATb U NPEQOTBPALLATb HAPYLUEHWNA MpaB HECOBEPLUEHHONET-
HMX B HacnegCtBEHHbIX Ae€nax. I'Ipe,u,nararomﬂ 3aKkoHOoaaTeNnbHblE U3MEHEHUA, KOTOPbIE obecnevar
OCO6yI-O 3aunTy HaCneaCTBEHHbIX NMpaB HECOBEPLUEHHONETHUX U FOPUANYECKNE FapaHTUN 019 CHUME-
HMNA UX HACNEOCTBEHHDbIX 0b6a3aTenbCTB.

Tt

CratbA genaet BbiBOA4, 4TO B obnactu HacneagCrtBEHHbIX I'IpaBOOTHOLLIeHVIﬁ HECOBEPLUEHHONETHUX
CyLLECTBYOT MHOrO4YUCNEHHbIE ﬂp06€ﬂbl, peWeHne KOTOPbIX MO3BONNT HE TONbKO NPEAOTBPATUTb

HapyLUeHUA npas, HO 1 obecneynTb MOMHYI peanun3auuio Npas AeTell B MpoLecce HacneaoBaHuA.
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<hduwpwnbip' Spbluwubph hpwyniupubph Jwupt Ynudbughw, wuswihwhwuubp, hpwdwlywu
wwowmwwunyeyni,  dwnwugnipintt,  dwnwugqwlwu  hpwyniupubip,  pwnwpwghwlwu
opGuunpnipntu, Wywpunwnhp pwdht, punwublwu opGuunpnip)niu:

Keywords: Convention on the rights of the child, minors, legal protection, inheritance, inheritance
rights, civil legislation, compulsory share, family legislation.

Knroyesblie cnosa: KoHBeHuMAa o npaBax pebeHKa, HECOBepLUEHHONETHWE, MpaBOBaA
3auimTa,  HacneacTtso, HacneaCcTBEHHbIE npasa, rpampaHckoe 3aKOHOJaTENbCTBO,
obsAsatenbHas [o0nA, CEMEHOE 3aKOHO4ATENBCTBO.
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Annotation

Judicial structures form the backbone of the justice system, serving as the mechanism through
which societies seek to uphold the rule of law, ensure accountability, and protect individual rights.

The criminal justice system in Armenia, as in many democratic countries, is designed to involve
multiple actors, each with distinct roles and responsibilities that contribute to the ultimate goal of
justice. Effective administration of justice is based on harmonious interaction between participants in
criminal proceedings, each of whom has his own point of view and function.

The Constitution of the Republic of Armenia and the Code of Criminal Procedure define the
framework within which the aforementioned participants operate, outlining their rights,
responsibilities and the procedures that guide criminal proceedings. This legal framework aims to
balance the interests of the participants in criminal proceedings, ensuring the visibility of justice.

The article is aimed at raising issues of relations between public participants in criminal
proceedings in the Republic of Armenia. Understanding these interactions is crucial to appreciate how
justice is administered and how the rights and responsibilities of each party are balanced in the
domestic criminal justice system. It aims to highlight the importance and uniqueness of the role of
each participant, as well as the ways in which their interactions contribute to the overall effectiveness
of the criminal justice system.

AHHOTaunsa

CypnebHble CTPYKTYpbl COCTaBNAIOT OCHOBY CUCTEMbI MPABOCYAMUA, CyKa MEXaHW3MOM, C MOMOLLLbIO
KoToporo obLiecTBa CTpemMATCA NOAAEPHMBATL BEPXOBEHCTBO 3aKOHa, obecneynBatb NOAOTHETHOCTb
¥ 3aluMLLaTh NpaBa IMYHOCTH.

Cuctema yronosHoro npaBocyaua B ApMEHUM, Kak M BO MHOTUX BEMOKPaTUYECKMX CTpaHax, Crpoek
TUpoBaHa TakMMm 0b6pa3om, 4TOObl B Hell y4acTBOBaNO MHOMECTBO CYObEKTOB, Kam[blii U3 KOTOPbIX
MMeET pasHble ponn 1 0b6A3aHHOCTU, KOTOPbIE CMOCOBCTBYIOT JOCTUMEHMIO KOHEYHOI Lienn npaBocy-
omA. JddpekTuBHOe oTnpaBneHne npasBocygua OasupyetcA Ha rapMOHWYHOM B3auMOLENCTBUU
YYaCTHUKOB YrOfIOBHOMO MpOLIECcca, Kam/blii U3 KOTOPbIX MMEET CBOKO TOUKY 3peHUA U (PYHKLMIO.

KoHctuTyuma Pecnybnvmku ApmeHua u YronoBHO-npoueccyanbHblii KOAEKC ONpefenarT pamKku
AEATENbHOCTU BbILLEYNOMAHYTbIX YY4aCTHUKOB, Onpefends ux npasa, 0b6A3aHHOCTM W MOPAAOK OCY-
LLLeCTBNEHMA YronoBHOro cygonpoussoacTea. [laHHaa npaBoBasa 6a3a npusBaHa cbanaHcMpoBaTb WH-
Tepecbl Y4aCTHUKOB YroOAOBHOrO CyA0NPOU3BOACTBa, 06€CNeYnTb BUAVMOCTb NPaBOCYAMA.

Llenbto cTaTby ABNAETCA OCBELLEHWE BOMPOCOB B3aWMOOTHOLLEHWI MeXay ObLLECTBEHHbIMM
yyaCTHMKaMU YrofoBHOro cygonpousBofcTsa B Pecnybnuke ApmeHus. [MoHMMaHWe 3Tux B3auMmo-
OEVCTBUIA UMEET peluatolliee 3HaYeHWE ANA NMOHWMAHWA TOro, KaK OCYLLECTBNAETCA MpaBoCyaue U
HaCcKO/bKO Npasa 1 06A3aHHOCTU Kajoii CTOPOHbI cbanaHCMpoBaHbl BO BHYTPEHHE CMCTEME YrooB-
Horo npasocyauA. Ero uenb — nofyepkHyTb BaHOCTb U YHUKANbHOCTb POM KaAoro yyacTHUKa, a
TaKkiKe TO, Kak UX B3aMmopeincTene cnocobetyeT obLueit ahdPeKTUBHOCTU CUCTEMbI YrONOBHOTO Npa-
BOCYAMA.
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<hdbwpwnbp' pphwlwu  nuwwdwpngnu,  ppbwlywu  Jwpnyp,

ppbwlwt Jwpnyeh
dwutwyhgubip, dhusnwunwlwu Jupnyp:

Keywords: criminal procedure, criminal proceedings, participants of criminal proceedings, pre-trial
proceedings.

Knroyesbie cnosa: yronoBHblii NpoOLECC, YrONOBHOE CYyAOMpPOU3BOACTBO, YYAaCTHUKW YrOAOBHOMO
npouecca, gocynebHoe nNpon3BOACTBO.
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Udtpnthwghp
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wuwjdwuubipnwd, putuhsh nwwnwywpwlwu hupunipnyuntejwu hwngp sh Ynpgpkip hp wpnhwywunt-
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Annotation

For the sustainable development of the public life, the role of law enforcement agencies is crucial.
Their primary focus is on the timely prevention of illegal activities and the effective management of
criminal cases. In this framework, the status and responsibilities of investigators are particularly
significant.

With the enactment of the new Criminal Procedure Code of the Republic of Armenia, investigators
have been granted the exclusive right to conduct investigations. This legislative change has been pivotal
for enhancing the procedural independence of investigators and other participants in the criminal
process and for the establishment of the norms that guarantee realization. However, the question of
procedural independence of investigators still remains pertinent, as practical challenges often hinder
its realization.

This paper delves into the essence of procedural independence of investigators, into the limitations
of its manifestation and also into the interrelationships between investigators and other public
participants in the criminal process, within the procedural independence, bringing to light a range of
practical problems and legislative shortcomings and coming up with amendments to address these
issues.

The analysis underscores that in several instances, legislators have responded sharply to the
procedural independence of investigators by imposing significant restrictions. As competent officials
tasked with investigations, it is essential for investigators to be independent while making decisions
and performing judicial actions.

AHHOTauusa

[ina ycToitumsoro pas3euTna Bcex cpep 0OLLLECTBEHHOW XMU3HN AEATENbHOCTb NPaBOOXPaHUTENbHbIX
opraHoB MMeeT nepBocTeneHHoe 3HavyeHne. OHa HanpaBneHa Ha CBOEBPEMEHHOe npeaynpexaeHune
NPOTUBOMpPaBHbIX JENCTBUIN N 3PEKTUBHOE OCYLLLECTBAEHNE YrONOBHbIX AeN, CBA3aHHbIX C Npea-
nonaraemMbIMy NPECTYNNEHNAMU. B 3TOM KOHTEKCTe BaMHYy pofib UrpaeT CTaTyC U OTBETCTBEHHOCTb
cneposarens.

C npuHATMEM HOBOro YronoBHO-NpoLeccyanbHOro kogekca Pecnybnvkn Apmenus 3a cnegosatenem
3aKpenneHo UCKNHYUTENbHOE NPaBo Ha NPOU3BOACTBO MPEABAPUTENBHOIO CAEACTBUA. DT HOBOBBE-
OEHNA CTann HEOOXOAUMbIM YCNOBMEM J1A obecneyeHnA npoLeccyanbHO CaMOCTOATENBHOCTU Cleao-
BaTeNA, a TakKe ApYyrux nybanyHbIX yHaCTHUKOB YrONOBHOIO npouecca. 3akpenneHne Takux HOpM Har-
paBieHO Ha Co3AaHue rapaHTuid, CNocobCTBYIOLLMX peanu3alum 3Toi HesaBucumocTu. B atux obcroa-
TenbCcTBax BOMPOC O CyAebHOIN CaMOCTOATENBHOCTU CefoBaTena OCTaeTcA akTyalbHbIM, MOCKO/bKY Ha
npaKkTUKe NpOABNEHNE 3TOW CAMOCTOATENbHOCTU CTANIKMBAETCA C MHOMECTBOM Npobnem.

B maHHoi paboTe paccmaTpuBaeTca npupoaa cyfebHol cCaMOCTOATENbHOCTY CefoBaTeNsA, a TaKkKe
orpaHuyeHua, C KOTOPbIMU OH CTalIKMBAETCA B npoLiecce cBoeil featenbHocTn. Ocoboe BHUMaHWe yae-
NAETCA B3aMMOOTHOLLEHUAM CefoBaTena ¢ Apyrumu nybamyHbIMM y4acTHUKaMM yroNoBHOIO npoLiecca
B KOHTEKCTe CaMOCTOATENbHOCTM cypebHoi Bnactu. B paHHOI paboTe akueHTMpyeTcA BHMMaHWe Ha
MpaKTUYECKNX N 3aKOHOAATENbHbIX Npobenax, KacaroLwmxca cyaebHon caMoCTOATENbHOCTY ClepoBaTe-
na. MpencraBneHbl 3aKoHoAaTeNbHbIE NPELNIOMEHNA C LieNblo peLleHna npobnem B faHHol cdepe.
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B naHHoii paboTe obocHOBaH NoAxof[, COrnacHO KOTOPOMY 3aKoHopaTenb B pAAe CyyYaes MpoABMAN
PE3KYHO peaKLMIo Ha NpOoLEecCyanbHYH CaMOCTOATENBHOCTb ClefoBaTtens, BBOAA 3Ha4YUTENbHbIE Orpa-

Hu4yeHua. CnepoBaTtenb, KaK KOMMETEHTHOE [ONMMHOCTHOE JIMLO, HAOEeNeHHOE MOAHOMOYUAMMU MO
NPOW3BOACTBY NPEABaPUTENBHOIO CNEACTBUA, JOMKEH 06NafaTh CaMOCTOATENBHOCTHIO B CBOMX peLLe-
HWAX W cynebHbIX felicTBMAX.

<hduwpwnbip' puupy, puthsh nwuwdwpwlwu  hupunipnyungegniu,  putswlwu  Jwpdup
ntywywp, huynn nwwnwluwg, putswlywu funwdp, bwjuwpuunyenit, ppwywu hGnwwunnud:

Keywords: investigator, procedural independence of investigator, head of investigative body,
supervising prosecutor, investigative group, investigation, criminal prosecution.

Knroyesbie cnosa: cneposatenb, npoleccyanbHas CamMOCTOATENbHOCTb CnefoBaTens, pykoBOgUTENb
CNefCTBEHHOrO oOpraHa, HaA3vparoLLMii NpoKypop, CNeAcTBEHHaA rpynna, npefBapuTenbHoe
CnepcTBME, YrONOBHOE NpecnefoBaHue.
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dtnudfubhnigyniup wtwp £ Gpwofuwydnnyh optiupny, husp hhduwpwpwihtu Upwbwynipinu ntup
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Annotation

In the criminal procedure system of the Republic of Armenia, the operational immunity of an
investigator is one of the important components of the effective investigation of a case and ensuring
law and order. The relative independence of the investigator in the performance of his functions, of
course, with certain limitations, is necessary to ensure the legality and effectiveness of criminal
proceedings. The purpose of this study is to analyze the legal status of the investigator in accordance
with the legislation of the Republic of Armenia as a procedural subject, and fundamental issues of
ensuring operational immunity, taking into account the experience of both national and international
legal systems. The study was conducted in the context of the investigator's competence, the role of
prosecutorial and departmental supervision, as well as the legal norms governing the investigator-
prosecutor relationship. At the same time, international experience will also be presented as a basis
for comparative analysis in order to understand what the role of the investigator is in different
countries and to what extent his independence is manifested. In such legal systems, where an
investigator acts in conditions of relative independence, his operational immunity must be guaranteed
by law, which is fundamental to ensuring the proper order of criminal proceedings and public trust.
Thus, the work combines an analysis of the legislative norms of the Republic of Armenia, international
experience and judicial precedents in order to identify how they collectively ensure compliance with
the principles of fairness of criminal proceedings.

AHHOTaums

B yronosHo-npoueccyanbHoii cucteme Pecnybnuku ApmeHus onepaTuBHbIA UMMyHWUTET cnepo-
BaTenA ABAAETCA O HNUM U3 BaXHbIX KOMMNOHEHTOB 3(ppeKTUBHOro paccnefoBaHua fena n obecneveHmns
npasonopAagka. OTHocUTeNbHaA CaMOCTOATENbHOCTb CeoBaTena Mpu BbIMONHEHUN CBOUX (PYHKLWIA,
KOHEYHO, C OMnpefeneHHbIMU OrpaHUYeHNAMU, ABAAETCA HEODXOAMMOCTbIO AnA obecneyeHnsa 3aKoH-
HOCTM 1 3hPEKTUBHOCTU YroNOBHOIO CyA0NnpousBoacTaa. Lienbto HacTosLeil paboTbl ABnAeTcA aHa-

n13 NpaBOBOro cTaTyca cnefoBaTtena B COOTBETCTBUM C 3aKoHOfaTeNbCTBOM Pecnybnnku Apmenus Kak
npoueccyanbHoro cybbekTa, 1 yHAaMeHTanbHble BONPOChbl 06ecneyeHns onepaTMBHOro MMMyHUTETa
C Y4EeTOM OnbiTa Kak HalWOHa/bHbIX, TaK U MEXAyHapoAHbIX NpaBoBbIx cuctem. MccnegosaHne npo-
BOAMNOCH B KOHTEKCTE KOMMETEHL MK CNeAoBaTenNA, poan NPOKYPOPCKOro 1 BeJOMCTBEHHOrO Haf30pa,
a TaKkMe MpaBOBbIX HOPM, PEryIMPYIOLLMX OTHOLLEHMA cnefoBaTenb Npokypop. B To e Bpema mex -
AYHapoAHblii ONbIT TakxKe OyfeT NpeAcTaBneH B Ka4yecTBe OCHOBbI /1A CPaBHUTENBbHOIO aHanusa, Y4To

Obl NOHATb, KaKoBa PO/b CNefoBaTena B pa3HbIx CTpaHax U B Kakux npefenax nposABAAETCA ero Hesa-
BUCMMOCTb. B Takux npaBoBbIX cucTeMax, Kak, Tam, rae cnefoBaTeNb AeiiCTBYET B YCNOBUAX OTHOCK -
TENbHOW HE3aBUCMMOCTU, €ro ornepaTuBHbIA UMMYHUTET AOMMEH ObiTb rapaHTUpOBaH 3aKOHOM, YTO

“MeeT OCHOBoOMoOnaratolLlee 3HadeHue AnAa obecneyvyeHusa Hagnexallero nopsAgKa yroloBHOMO CyfAo-
npov3BoACTBa U 0OLLECTBEHHOrO JOBEPUA.

Takum obpasom, B paboTe coyeTaeTca aHanu3 3akoHogaTenbHbIx HopM PA, MexayHapogHoro onbiTta
1 cyaebHbIX NPEeLefeHTOB C LieNbio BbIABIEHMA TOrO, Kak OHW B COBOKYNMHOCTW obecneynsarot cobnto-
OEeHVEe MPUHLMMOB CNPaBeaIMBOCTY YrONOBHOIO CyA0MPOM3BOACTBA.
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winLn, |hwgnpntejntl, gnpdwnnye:

Keywords: operational immunity, relative independence, prosecutorial supervision, departmental
supervision, pre-trial proceedings, institution, power, function.

Knroyesbie cnosa: pyHKUNOHaNbHAA HENPUKOCHOBEHHOCTb, OTHOCUTENbHAA HE3aBMCMMOCTb, MPOKY-
POPCKMWIA HaA30p, BELOMCTBEHHbI HaA30p, AocyfebHoe MPOM3BOACTBO, WHCTUTYT, MOAHOMOYUA,
pyHKUMN.
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chakynbTeTa PpaHLy3CcKOro yHuBepcuTeTa B ApMeHum

£LLh2h 16Me duvuLuuuuhs hruduuut cuvuwuranhu™
THE ROLE OF INVESTIGATOR IN THE MODERN LEGAL SYSTEM®

POJIb CJIELOBATEJI B COBPEMEHHOI# NPABOBOI CUCTEME*

Udihnthwghp

dwdwuwlwyhg hwuwpwynieniund wudunwugniejwt wwwhnynwp wywhwgnid £ ny dhwju
hpwywwwh dwpdhuubiph wpryniwwybn wouwnwup, wjjl hwuwpwyniyejwu b whwngjwu dhol
hunmwy U hwdwlywpgywd hwdwgnpdwlgnieiniu: Wu gnpdpupwgp wwhwugnwd £ hwdwnbn owu-
pbp L punbgpdwsd dnnbignd’ hwutbine gnowihbih b Yuynis wpryniupubiph, W puuhsh nbipp
wnwugpwjhtu bpwuwynyeniup wju gnpdpupwgpntd wluhwjwn k, pwuh np Yybpohtiu ywwnwufuw-
Uwwnnt | bwluwptuntejwu pupwgph W wpnyniuph hwdwp:

Unyu hnnwdh twywwnwlu £ wnwybi| fjunpu nwunwduwuhpbip puuhsh nbph Yuplnpnieyniup hpw-
Juwlwu hwdwlywpgnud® wunpwnwnuwiny twlb wjuwhup hpduwpwp wuwblunubph, huswhupp Gu
«puths-hwuwpwynienitu» hwpwpbpnieniuutpp: Wu hwpwpGpnieniuutpp ng dhwjt ywydwuw-
Yynpnuwd GU hwuwpwynipjwu Juinwhnygjwt dwlwpnwyp hpwywlwu hwdwlwnpgh tfuwndwdp,
wjl bywuwnnd Bu hwugwgnpdnieiniuubiph Ywufuwpgbdwup' unbindting hwuwpwlwlwu ubp-
gpwyywdnigjwt b hwdwgnpdwygniejwu dhowywyp:

<nnywdnid ubipyuwjwgynd £ uwl putuhsh htunhunnunh wnwuduwhwwnynyeyniuubiph W ytipgh-
uhu $niuyghwubiphg plunn |hwgnpnyeniuutiph ybpnwdnieniup: Luthsh |hwgnpnueniuutipp ub-
pwnnu GU huswbu ppGwlwu gnpdtiph puunyejwu hpwywlwu dGfuwuphqdubph Yhpwnnwp, wju-
wbu £ hwuwpwynipjwi htin hwdwgnpdwygnigjwu hdwniegyniuutiph quipgugnidp: <wnlwwbiu
Ywpunpynud | uinwhniejwt gnpdnup, pwuh np wnwug thnfjuwnwpéd hwdwgnpdwygnipjwl wu-
hwp £ uinbindt) hpwwlwu hwdwlwnpgh wdpnnowwunieniu:

Wuwhuny, hnnqwdp uwywwnwl niuh pungdét| puthsh nbph pwgqdwobpunnieginiup® skionwnpting
Upw wnwugpwjht bpwuwyniejnup huswbu hpwywywu gnpdpupwgutipnud, wjuwbu k| hwuwpw-
Ynypjwtu Juinwhnipjwu duwynpdwu gnpdnud:
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Annotation

In modern society, ensuring public safety requires not only the effective work of law enforcement
agencies but also clear and systematic cooperation between society and the state. This process
demands joint efforts and an integrated approach to achieve tangible and sustainable results, with the
key importance of the investigator’s role in this process being evident, as they are responsible for the
course and outcome of the pre-trial investigation.

The aim of this article is to explore in-depth the importance of the investigator’s role within the
legal system, while also addressing fundamental aspects such as the “investigator-society”
relationship. These relationships not only determine the level of public trust in the legal system but
also contribute to the prevention of crime by creating an environment for public involvement and
cooperation.

The article also presents an analysis of the features of the investigator institution and the powers
derived from its functions. The investigator’s powers include the application of legal mechanisms for
investigating criminal cases as well as the development of skills for cooperation with society. The factor
of trust is especially important, as without mutual cooperation, it is impossible to create the integrity
of the legal system.

Thus, the article aims to highlight the multifaceted role of the investigator, emphasizing its
significance not only in legal processes but also in the formation of public trust.

AHHOTauusa

B coBpemeHHom obLuecTBe obecneyeHne obLLecTBEHHOI 6e30nacHOCTU TpebyeT He ToNbKo adhdek-
TUBHOIA paboTbl MPaBOOXPaHUTENbHBIX OPraHOB, HO U YETKOTO U CUCTEMHOIO COTPYAHUYECTBA MEXAY
06LLeCcTBOM U rocyfapcTBOM. DTOT npouecc TpebyeT COBMECTHbIX YCUAMIA U MHTErPUPOBAHHOTO MOJ-
X0Aa ANA AOCTUMEHWA OLLYTUMbIX M YCTOWYMBBIX PE3yNbTaToB, W KIKOYEBOE 3HAYeHUE pPonu Cnepo-
BaTeNA B 3TOM NPOLLECcCe OYEBUAHO, TaK Kak OH HECET OTBETCTBEHHOCTb 3a XOf, U pe3ynbTaT gocyned-
HOro paccnefoBaHuA.

Llenbto paHHoili ctatby ABnAetca bonee rnybokoe U3yyeHne BaXHOCTU POM ClefoBaTens B NpaBo-
BOW CMCTEME, a TaKKe pacCMOTpeHue Takux (PyHAaMeHTalbHbIX acrneKkToB, Kak «cnefoBaTenb-06-
LLLECTBO» OTHOLLIEHMA. DTN OTHOLLEHWA HE TONbKO OMNPeRENAT YPoBeHb AoBepusa obLLecTBa K nNpaBo-
BOWA cMCTeMe, HO M CMOCcOBCTBYHOT NpeaynpemAeHUIo NPeCTyYNeHniA, co3aasan cpeay AnA obLecTBeH-
HOrO BOBMEYEHUA N COTPYAHUYECTBA.

B cTatbe TakMe npeactaBaeH aHann3 oCOBEHHOCTEN MHCTUTYTA ClefoBaTeNsA U NOMHOMOYMIA, BbITe-
KatoLLMX 13 ero chyHKLMiA. MonHoMouMA cnefoBaTena BKAOYAOT NPUMEHEHUE FOPUANYECKUX MEXaHN3-
MOB paccfiefjoBaHNA YrofoBHbIX [ief, a TakMe pa3BUTHE HaBbIKOB COTPYAHMYecTBa ¢ obliectBom. Oco-
6eHHO BaeH (hakTop [0BEpUA, Tak Kak 6€3 B3aMMHOrO COTPYAHMYECTBA HEBO3MOMHO CO3AaTb Lie-
NOCTHOCTb NPaBOBOI CUCTEMDI.

Takum obpasom, CTaTbA Hanpae/eHa Ha NoAYEPKMBaHNE MHOTOrPaHHOW ponu cnefoBaTtens, akueH-
TUPYA BHUMaHWe Ha ero 3Ha4MMOCTW He TONbKO B MpPaBOBbIX MpoLeccax, HO U B (hopmMupoBaHUK 06-
LLLEECTBEHHOIO AOBEPUA.
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<hdtwpwnbip' puuhs, puthsh ntiph yepwhdwunwynpnud, gnpdwnnye, [hwgnpnieniu, Junwhni-
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Keywords: investigator, redefinition of the investigator's role, function, authority, trust factor, legal
system, investigation, criminal justice.

Knioyesbie cnosa: cnepoBaTenb, NepeocMbiCieHne ponu cneposatens, (PYHKUWA, MOAHOMOYMA,
dakTop pOBEpUA, MpaBOBasA CUCTEMA, paccnefoBaHne, YroNoBHOE NpaBoCyame.

PULREN UMPHUNPUUSNRGBUL UNMUYSUNRUSh, Ne 3 (13), 2024
BULLETIN OF THE ACADEMY OF JUSTICE, Ne 3 (13), 2024
BECTHUK AKALEMUN FOCTULIMN, N= 3 (13), 2024



P,
S o
urturutusniesut WMusuUhU / ACADEMY OF JUSTICE / AKAOEMUA HOCTULLINA ;Pli'ﬂ?

<NJY<LULLhU3UL ULSELPLU

<L LU Yppwhwdwihph whwnbdhugh hpwywaqhyniysywi
dwlynyiptiipph wnlyw niungdwti 4-pn Ynipup nwwwbinn,
nuipphlwnyywt wywq ubipdwp

HOVHANNISYAN ANGELINA

4" year Student of the Full-time Education of the Faculty of Law of the
Academy of the Educational Complex of the Ministry of Internal
Affairs of the Republic of Armenia, Senior Sergeant of Police
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THE ROLE OF THE INVESTIGATIVE COMMITTEE OF THE RA IN ENSURING
OF PUBLIC SECURITY*

POJIb CNEA,CTBEHHOIO KOMUTETA PA B EJIE OBECIEYEHUA
OBLWECTBEHHOU BE3OMACHOCTU*

Udtpnthwghp

Snpwihqughwih wwjdwuubpnw hwuwpwwywu wuyunwugnyjwu b dnnnypnwydwpniejwu
wnyw hwlwuniyeyniuubpp upynud Gu. Gplwu Gu quihu unp dwpnwhpwybpubp' ywhwugbing
ytpwhdwuwnwynpti] hwuwpwwywu wudnwugnipjuwt  wywpwnhgdp, nhnwpybp 4bpnugw
huunhwnnunh wwywhnydwu gnpdnud ywwnlwu dwpdhuubph $niuyghnuwinipiniup b, wnhwuw-
pwl, nnyunphtw| nunwtwuppnipjwu Gupwpyb) wyn ninpup, np dornwwbiu ggnuniEjwu wuhpw-
dbpnnipiniu £ phjwnpnid, dwutwynpwwtu, hpwwwwh dwpdhuubphu:

b rhyu ybipnugyw| Jwpdhtuubpph’ <wjwuwnwuh <wupwwbnnyejwt Lutswlywu Yndhinbu, wu-
nwpwynyu, gnpdnd £ pun wwwnpwbdh' hwuwpwynguup wwint hwdwp wuyunwugnyejwu
wwwhnydwu b ywonwwujwdnigjwu qqugntd, husp, hwpy £ fununndwubi, Yndhinbhu hwenn-
ynud E:

Gy wuwbu, unyu  hnnwdnud  ubpwdihng  ubpyuwywgws  E wjwuwnwtp
Cwupwwbwnigjwu Lutswlwu Yndhnbh nbipp hwuwpwwwiu wuynwugnipjwu wwywhnydwu
gnpénud®  npwbu  dbp Bpypnd opptwlwunipywt wdpwwundwu,  hwuwpwlwlwu
wuyunwugnipjwt  wwwhnydwu, hwugwynpniygjwt nbd wufunty wwjpwph, pwnwpwghubiph
hpwynitupubiph L wquuwnieniuutiph  Wwonmwwunigjwu gnpdnud  wuquwhwwbh ubkpnpnuwd
niubignn, gnigbl pwywlywuht Gphnwuwnpn, uwlywjt hwunwwns Yepwyny hp gnpniejwu 2-pn

wmwutwdjwy plwynfunn wdpwynth Yunnyg:
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Snwubinyeyniup' npwbu wyn dwpduph gnpdniubinueywu hupunipnyu ninnnieynil, nph pupwgpnid
ppbwlwt  nwuwdwpnipjwu  dwutwyhgubph  wwdwdp  Ywbjuwnpgbhs  wqnbignieiniup
Ynsywd k bywuwnbint bwjuwpuunigjw fuunhpubph (ndwup:

Annotation

In the conditions of globalization, the contradictions between public security and democracy are
intensifying. New challenges appear, demanding to rethink the paradigm of public security, to
consider the functionality of the relevant bodies in ensuring the aforementioned institution and, in
general, to subject this field to a doctrinal study, which constantly dictates the need for vigilance, in
particular, to law enforcement agencies.

Among the above-mentioned bodies, the Investigative Committee of the Republic of Armenia,
without a doubt, acts appropriately to give the society a sense of security and protection, which, it
must be admitted, the Committee succeeds in.

And so, this article summarizes the role of the Investigative Committee of the Republic of Armenia
in ensuring public security, as an invaluable contributor to the strengthening of legality, ensuring
public security, tireless fight against crime, protecting the rights and freedoms of citizens in our
country. Perhaps quite young, but steadily, the reinforced structure enters the 2nd decade of its
existence.

The presented article examines the preventive activities of the Investigative Committee (investigator)
as an independent direction, during which the preventive effect on participants in
criminal proceedings is designed to help solve the problems of the preliminary investigation.

AHHOTauusa

B ycnosusax rnobanmsaummu obocTpAroTCA NPOTUBOPEUNA Mexay obLLLeCcTBEHHO 6e30NacHOCTbIO 1
aemokpatueid. [loAaBnAoTCA HOBblE BbI30BbI, TPebOyoLLMe NEPeoCMbICIEHNA NapagurMbl OOLLLECTBEH-
Holi 6e30MacHOCTW, pacCMOTPeHUA (OYHKLMOHANBHOCTH COOTBETCTBYHOLLMX OPraHoB No obecnevyeHunto
YNOMAHYTOrO MHCTUTYTa M B LLENIOM NOABEPraHMA 3TOI 06nacTn LOKTPUHANBHOMY UCCNEf0BaHUIO, YTO
MOCTOAHHO ANKTYEeT HEOOXOAMMOCTb 6AMTENBHOCTM, B YaCTHOCTM, B MPaBOOXPaHWUTENbHbIE OpraHbl.

Cpenu BbieynomaHyTbix opraHos CnefctBeHHbI komuTeT Pecnybnmku ApmeHua, BHe BCAKOMO
COMHEHWA, JelicTByeT Kak cnegyeT, 4Tobbl paTb obLLECTBY YyBCTBO 6€30MacHOCTM U 3aLLULLLEHHOCTH,
4TO, HafO NPU3HaTb, KOMUTETY yAAeTCA.

Wtak, B paHHOW cTatbe nopgpitoxeHa ponb CnepctBeHHoro komuteta Pecnybnukm Apmenusa B
obecneyeHnn obliecTBeHHOW 6e3onacHOCTM, Kak HEOLEHUMOro BKMagyMka B YKpernneHue
3aKOHHOCTM, obecneyeHne obLuecTBeHHO Ge3onacHocTu, HeycTaHHyro 60opbby € NpecTynHOCTbHO,
3alMTy NpaB M CBOOOL, rpam/aH B Halleid CTpaHe, Noxanyi, BIOHE MONOAAA, HO YCTOYMBO YKpenieHHaa CTpyKTypa,

BCTynaroLLLas BO 2-e JecATUIEeTUE CBOEro CyLLLeCTBOBaHMA.

B npepcrtaBneHHol cTaTbe paccmaTpuBaeTcA NpeBeHTUBHaA AeATenbHocTb CneacTBEeHHOro Komu-
TeTa (cneposaTtens) Kak CaMOCTOATENbHOE HarpaBieHne, B XO4e KOTOPOro NpPeBeHTUBHOE BO3AeNCTBIE
Ha y4aCTHWKOB YrOIOBHOTO CyA0NpPOM3BOACTBA NPU3BaHO CMOCOOCTBOBaTL peLleHunto npobnem npeq-
BapUTENbHOIO CNeACTBUA.
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Keywords: Investigative Committee of the RA, public safety, crime prevention, preventive activities,
counteraction to investigation, fight against crime.
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TYNHOCTW, NpochunakTuyecKkan AeAaTenbHOCTb, NPOTUMBOAEINCTBME paccneaoBaHuto, bopbba c npectyn-
HOCTbIO.
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ISSUES OF CLARIFICATION OF THE ACCUSATION AND PRESENTATION OF NEW EVIDENCE AT
THE PRELIMINARY HEARINGS STAGE*

BOMPOCbLI PA3bACHEHUA OBBUHEHWA U NMPEOCTABJIEHUA HOBbIX JOKA3ATENILCTB HA
CTAOUMU NPEOBAPUTENIbHbIX CIYLUAHUW*

Udthnthwghp

Unyu hnnwéh puuwpldwu wnwplw b <wjwunwup Cwtupwwbnniejwu pphwlwt nwunw-
Jupnipjwt hwdwlwpgnud twiutwlwu nuwnwunwdubph nbpp b upwuwynipniup' pungdbiny
npwug Yupunpneniup wpnwp nwnwlwu ptunypjwi b nwnwywpniejwu wpryniuwybuniejwu
wwwhnydwu hwdwp: Yeunpnuwlwu nbp nbu Gpyne hhduwywu fuunhpubpp’ Wwounwwunt-
pjwu Ynndh hpwyntupp niubtw] wwpqupwuywsd denunpwup, huswybtiu bwl wwwgnygubph eny-
(wwnpbhnyywu yhbwnplydwu b unp wwwgnygubiph ubpluwjwgdwt nwwnwywpwlwu Gpwfuhp-
ubipp: <nnywénid hhduwynpynud £ dGnwnpjwih hpwynwuputiph W hhduwpwp wqwunnieiniutubph
wpryntuwybinn ywonwwunypjwu hpwlywuwgnwp htwpwynp nwpdunn hpwjwlwu Ywpgwyn-
pnwiubph hunwybgnudp, npp htwpwynpnieiniu Ypudbinh bwiubwywu nwwnwundubiph gingnwd
wpntu huy niubuw] ywpqupwujws denwnpwup b YEpwouwynph wwownwwuniyejwl Ynndh
gnpduwlwt dwutwlygnipiniup wwwgnigdwu gnpdpupwghu: Laywdn, hp htipeht, eny| Yurw pw-
gwnb] hpwjwlwu wunpnonyeiniup’ wwwhnybing wybih pwihwughy b Ywufuwwnbubh nuwnw-
Jwpnipjwl pupwgp, husp Yuwwuwnh ppbwlwl gnpdtiph wpnwn U opjlnhy putinuejup: Cun
npnid, wnwudhtu Yuplinpnigjniu niuh wju hwugqwdwupp, np, puwnn Enejut, bwutwlwt nunw-
unuwiubipp << pphwlywu nwunwyjwpniyjwu hwdwlwpgnwd hwunbiu Gu quihu npwbu Ywonww-
unipjwu Ynndh U hwupwihtu denwnpnnh hwunhwdwt «wnwoht hwppwl»: Lwwnh niubuwiny
dhugnwwnwywu Jupnyph ng phy dpgulgwht punyrep, pb wwpqupwiyws denwnpwup nib-
uwp, pE unp wwwgnygubph ubpyujwgdwu huwpwynpnipywu wnlwniniup nwnund Gu hwu-
pwjht W dwutuwynp gwhtiph hwywuwpwyondwu Yuplnp gnpdhp:
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Annotation

This article examines the role and significance of preliminary hearings in the criminal justice system
of the Republic of Armenia, emphasizing their importance in ensuring fair trials and the efficiency of
the proceedings. Two main issues are highlighted: the right of the Defense to have clarified accusation
and the procedural guarantees for contesting the admissibility of evidence and presenting new
evidence. The article substantiates the need to clarify the legal regulations that enable the effective
protection of the rights and fundamental freedoms of the Accused, which would allow clarified
accusation to be presented at the preliminary hearing stage and ensure the practical involvement of
the Defense in the evidentiary process. This, in turn, would eliminate legal uncertainty, leading to a
more transparent and predictable course of proceedings, thereby contributing to fair and objective
examination of criminal cases. Moreover, particular importance is attached to the fact that preliminary
hearings essentially serve as the “first platform” for the meeting between the defense and the public
prosecutor within the criminal procedure system of the Republic of Armenia. Considering the partially
non-adversarial nature of the pretrial proceedings, both the existence of clarified charges and the
opportunity to present new evidence become important tools for balancing public and private
interests.

AHHOTaumsA

B paHHol cTatbe obcyxpaeTca ponb U 3HaYeHWE NPeABapUTENbHbIX ClyLLaHWii B CUCTEME YronoB-
Horo cyponpoussoactea Pecnybnunkn Apmenua, ¢ akLLeHTOM Ha UX BaXHOCTb AnA obecneyeHua cnpa-
BEAIMBOro cyaebHoro pasbuparenbcrsa u addeKTBHOCTU cyaebHoro npouecca. LleHTpanbHoe mecto
3aHMMatoT [BE OCHOBHblE Mpobaembl: NpaBoO 3alliMTbl HAa pa3bACHEHWE OOBUHEHWA, a TaKMe npoLec-
CyanbHble rapaHTUM OCMapuBaHWA [OMYCTUMOCTW [OKa3aTeNbCTB W NPEACTaBAeHUA HOBbIX AOKasa-
TenbcTB. B cTatbe 060CHOBbIBAETCA HEOOXOAMMOCTb YTOYHEHUA NPaBOBbIX HOPM, obecneynBaroLLmnX
3pPEKTUBHYIO 3aLLMTY NMpaB M OCHOBHbIX CBOOOJ 0OBMHAEMOro, YTO MO3BOMWT Y€ Ha 3Tane npeg-
BapUTENbHbIX CNyLLaHU UMETb pa3bACHEHHOE 0OBMHEHME U 0bBeCneunT NpakTUYecKoe y4acTue CTopo-
Hbl 3aLUMTbl B MPOLLECCE JOKa3blBaHWUA. ITO, B CBOIO O4Yepefb, MO3BOMUT UCKKOUUTL NPaBOBYIO HEOMN-
pepeneHHocTb, obecneynsas bonee npo3payHoe 1 Npefckasyemoe TedeHme cygebHoro npouecca, 4To
Byner cnocobcTBoBaThb CNpaBefIMBOMY N OObEKTUBHOMY PacCMOTPEHUIO YronoBHbIX gen. bonee Toro,
0cobyto BaXHOCTb MMEET TOT PaKT, YTO NpeABapuUTeNbHble CyLIaHWA MO CBOEW CyTW BbICTyNatoT B
KayecTBe «NepBoil N1aTgopmbl» 1A BCTPEUYM CTOPOHbI 3aLLMTbl U rOCYAAPCTBEHHOro 06BUHMTENA B
cUCTeMe YrofoBHOro cyaonpoussopcTsa Pecnybnnku ApmeHua. YunTtbiBaa YaCTUHHO HecocTA3aTeNb-
Hblii XapakTep A0CYyebHOro NpousBOACTBA, KaK HalM4YMe YTOYHEHHOrO OOBMHEHUA, TaK U BO3MOM-
HOCTb NPEACTaBAEHNA HOBbIX [OKa3aTENbCTB CTAHOBATCA BaMHbIMU MHCTPYMEHTaMu A 6anaHcupos-
KM NYBANYHBIX N YaCTHbIX MHTEPECOB.
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Keywords: preliminary hearings, charges, admissibility of evidence, presentation of evidence, right
to defense.
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THE PROTECTION OF HUMAN RIGHTS AND FUNDAMENTAL FREEDOMS AS A GUARANTEE OF
THE LEGALITY OF THE INVESTIGATOR'S ACTIVITIES IN THE LIGHT
OF RECENT LEGAL REFORMS*

3ALLUTA NMPAB U OCHOBHbIX CBOBO/[], HYEJIOBEKA KAK TAPAHTUA
3AKOHHOCTU OEATENbHOCTU CNIEN,OBATEJIA B CBETE
MOCNEAHWNX NPABOBbIX PEPOPM*

Udthnthwghp
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nniintuubiph wwounwwunijwt Ywplnpnieiniup bwfuwplunigjwt ophtwywunigjwt hwdw-
nbpuwnnud: 2014 pwlwupu << puuswywu Yndhwnbh unbndnwp uywwnwy niubp duwynpbip wp-
nwgbpwunbuswlwu, Jhwutwlwt bwiuwpttwlwu hwdwlwpg' wwwhndbin wulwfu b dhwu-
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wdpwgpdwu Yupunpnipjwtu dwupt: <wupwjunygjwt ulygpniupp bwuwwnbund £ hwupwht W
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wnusynn ufuw| pulywnuiubph yepwgdwup' wdpwwunbing << Luuswlwu Yndhnbh ujundwdp
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Annotation

Within the framework of the article, the importance of protecting human rights and freedoms in
the context of the legality of the preliminary investigation is discussed. In 2014, the creation of the RA
Investigative Committee aimed to form an extra-departmental, unified pre-examination system based
on the implementation of an independent and unified pre-examination policy. This idea was
emphasized to the extent that in the past, the pre-investigative bodies that existed within different
departments showed differentiated approaches, which had a negative impact on both the investigative
process and the protection of human rights.

Taking into account the abovementioned, it should be noted that the role of human rights protection
was further emphasized as a result of the changes made in the field of criminal justice.Within the
framework of the new Criminal Procedure Code, a number of important legal regulations were
established, some of which are referred to in this article.

First, the importance of establishing the principle of publicity as a criminal procedure principle was
discussed.The principle of publicity provides for the balancing of public and private interests, which
contributes to the preservation of human rights during the preliminary investigation. The important
change that was referred to is the institute of video recording, which, in turn, promotes the
transparency of investigative actions.In addition, the new code specified the terms of public criminal
prosecution, which allowed to prevent the unnecessary restriction of people's rights. Special attention
was also paid to the protection of the rights of minors and vulnerable groups by involving qualified
psychologists during investigative operations involving them.

Despite these reforms, there are still certain elements of legal thinking left over from the Soviet
years, which hinder the full understanding of the investigator's role as a "restorer of justice".

Therefore, it is necessary to develop various procedures that will contribute to the elimination of
misconceptions related to the work of the investigator in the society, strengthening the trust in the
investigative committee of the RA.
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AHHOTauusa

B pamkax ctatbu obcympaaerca BaXKHOCTb 3aLL1Tbl NpaB M CBOOOL, YENOBEKA B KOHTEKCTE 3aKOHHOCTM
npepBaputenbHoro cnepcteua. Lenbto cospanua CnepctBeHHoro komuteta PA B 2014 ropy 6bino
dopmmpoBaHne BHeBELOMCTBEHHOW efMHON cucTemMbl A03HaHUA, obecneynBaroLLeli He3aBUCMMoe U
€AVHOE NpefBapuTeNbHOE paccnefoBaHne. JT1a naea Obina BaxHa NOCTONbKY, NOCKONbKY B MPOLLOM
opraHbl JO3HaHUA, AeliCTBOBaBLUME B paMKax pasHblX BESOMCTB, NpoABnAnu auddepeHumpoBaHHble
NoAXOAbl, YTO HEraTMBHO CKa3blBaNOCh Kak Ha KayecTBe CNefCTBEHHOro NMPOLECCa, Tak M Ha 3alluTe
npas 4enoseka.

YuuTbiBaA BbILLEN3NOKEHHOE, CNEAYET OTMETUTb, YTO POfb 3alLUTbI NpaB YenoBeka cTana bonee
3Ha4YMMOI1 B pesy/nbTaTe U3MeHeHUid, NpousoLLeaLnx B chepe yronoBHoOro npasocyaua. B pamkax Ho-
BOrO YrofNOBHO-NPOLLECCYanbHOrO KofeKCa Bblnl YyCTaHOBMEH PAS, BaXHbIX MPABOBbIX HOPM, HEKOTOpbIE
13 KOTOpPbIX YNOMAHYTbI B JaHHOI CTaTbe.

B nepByto ouepenb obcympaeTca BaHOCTb 3aKpENIeHUA NPUHLMNA MAaCHOCTU Kak NpUHLMNA yro-
nosHoro npouecca. [prHUMN rnacHocTn npepycMatpueaeT 6anaHc ny6AUYHBIX N YaCTHbIX MHTEPECOB,
4TO CNOCODOCTBYET COXPAHEHWIO MpaB YenoBeKa B XOAe NpeaBapuUTenbHOro cneacTsuna. BamHbIM MHCTYH-
TYTOM, O KOTOPOM FOBOPMWSIOCH, ABMAETCA MHCTUTYT BUAEO03anucKu, KOTopblii cam no cebe nogpbiBaeT
NPO3paYHOCTb CNEACTBEHHbIX AEHCTBUIA. Kpome TOro, HOBbIN KOLEKC YTOUHWA YCIOBUA NyGANYHOMO
YronoBHOIO NpecnefoBaHns, 4TO NO3BOAUIO NPEAOTBPaTUTb HEODOCHOBAHHOE OrpaHNYeHNE Npas NnYy-
HocTU. Ocoboe BHUMaHUE TakMe ObINo yaeneHo 3alimuTe npas HECOBEPLLEHHONETHUX U YAZBUMBIX FPYMM
HaceneHna nyTem NpvBneYeHna KBanmuLMpPOBaHHbIX NCUXONOrOB C UX y4acTUEM NPU OCYLLLECTBAEHUN
CNefCTBEHHbIX MEPONPUATUIA.

HecmoTpa Ha 371 pedhopmbl, eLLie OCTaNUCh HEKOTOPbIE 3EMEHTbI NPaBOMOHUMaHNA COBETCKUX NeT,
KOTOpble MELLAT NOMHOLLEHHOMY MOHUMaHWIO POW CrefoBaTena Kak «BOCCTAHOBUTENA CripaBefiv-
BOCTW». [loaTomy Heobxoaumo paspaboTaTtb pasfiMyHble NpoLeaypbl, KoTopble OyayT cnocobcTBOBaTh
ycTpaHeHuto B obLuecTBe 3abnyaeHni, CBA3aHHbIX C [EATENbHOCTbIO CNefoBaTens, YKPenieHno no-
Bepua k CnepcteeHHomy KomuteTy PA.

<hduwpwnbip' ophuwlwunyeyniu, dwpnnt hpwyniupubiph W wqwunngniuubph ywonwwunt-
INLu, puswywu gnpdnnnipeinit, ppiwhpwywywu pwpbithnfunidubip, bwluwpuunieiniu, hpwyw-
dinwdnnnip)niu:

Keywords: legality, protection of human rights and freedoms, investigative operation, criminal
amendments, inestigation, legal thinking.

Knrouesbie cnoBa: 3aKOHHOCTb, 3aLLuTa Npas 1 cBO6OA, YENOBEKa, CNEACTBEHHbIE AelCTBUA, pedpopma
YrOMIOBHOTO 3aKOHOJATENbCTBA, CEeCTBUE, HOPUCTPYAEHLMA.
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THE NECESSITY OF PROVIDING FOR SPECIAL CORPUS DELICTI RELATED
TO THE CRIMINAL SUBCULTURE*

HEOBXOJUMOCTb NPEALYCMOTPEHUA CMELMATNbHBIX COCTABOB NPECTYMEHWIA,
CBA3AHHbLIX C KPUMUHAJTIbHOU CYBRYJIbTYPOU*
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Annotation

This article is dedicated to the discussion of the necessity to provide for special corpus delicti of
the offences related to criminal subculture in the Criminal Code of the Republic of Armenia. It should
be noted that this issue has not been properly analysed during criminalisation of acts related to
criminal subculture, therefore, we believe that the need for a more detailed consideration of this issue
remains relevant.

In connection with the above, the author raised the question whether the criminal-legal instruments
in force in the former Criminal Code of the Republic of Armenia, prior to the criminal offences related
to criminal subculture, allowed for an effective criminal-legal fight against criminal subculture. In
addition, the author made it a subject of discussion whether it is necessary to preserve the corpus
delicti of the offences envisaged in articles 322-325 of the current Criminal Code of the Republic of
Armenia, providing for actions related to criminal subculture.

As a result, the author came to the conclusion that both in the former Criminal Code of the
Republic of Armenia and in the current Criminal Code of the Republic of Armenia there is (was)
a need to provide for special corpus delicti providing for acts related to criminal subculture, and the
absence of such corpus delicti would significantly hinder the effective criminal-legal fight
against criminal subculture.

AHHOTaums

[aHHas ctatba noceALLeHa 0b6CYMAEHWIO HEOOXOAMMOCTU NPEeAyCMOTPETb B YTONOBHOM KOAEKCe
Pecnybnnkn Apmenua cneumanbHble COCTaBbl MPECTYMIEHUA, OTHOCALLMECA K KPUMUHANBbHOMW CYyOKyNb-

HaNbHOIA CyOKyNbTypOiA, He NMoABEpraaca JOMKHOMY aHanu3y, No3ToMy, nonaraem, HeobxogumocTb 60-
nee feTanbHOro pacCMOTPEHWUA AAHHOMO BOMPOCa OCTaeTCA aKTyaslbHOIA.

B cBA3M € BbILLEN3NOKEHHBIM aBTOP 3aTPOHY/ BOMNPOC O TOM, MO3BOMAAN AN YrONOBHO-MPaBOBbIE
MHCTPYMEHTbI, AelicTBoBaBLUME B ObiBLLEM YTONOBHOM Kogekce Pecnybnvku Apmenus, Ao npesycmort-
PEHUA YronoBHbIX NPaBOHapYLUEHWIA, CBA3@HHbIX C KPUMUHaNbHOI CyOKynbTypoid, BeCT 3hdeKTUB-
HYtO yrofnoBHo-NpasoByto 6opbOy C KpUMMHaNbHO CyOKynbTypoii. Kpome Toro, aBTop caenan npegme-
TOM [AMCKYCCUW BOMPOC O HEOBXOAMMOCTU COXPaHEHUA COCTaBOB MPECTYNEHWA, NPemyCMOTPEHHbIX
ctatbammn 322-325 peiictBytoLero YronosHoro kogekca Pecnybnukn Apmenus, npegycmatpusatoLLy-
MW [eliCTBMA, CBA3aHHbIE C KPUMUHANBbHOW CYOKYNbTYpOiA.

B pe3ynbTate aBTOp NpuLien K BbIBOAY, 4TO Kak B ObiBLUEM YronoBHOM Kogekce Pecnybnukn Apme-
HUWA, TaK U B YCNIOBUAX AelCTBYIOLLErO YronoBHOro Kogekca Pecnybnunkn Apmenua cyuecteyet (6bina)
HeobXx0AMMOCTb NPEAyCMOTPEHUA CMNEeLManbHbIX COCTaBOB MPECTynaeHunid, npefycMaTpuBatoLLLnX fea-
HWA, CBA3aHHble C KPUMUHaNBbHOWN CyOKYNbTYpOi, a OTCYTCTBME TakWUX COCTaB MPECTYMAEHWI CyLLecT-
BEHHO 3aTPYAHANO 6bl 3hPEKTUBHYIO YroNoBHO-NPaBoBYHO 60pbOYy C KPUMUHANBHOM CYOKYNbTYpPOIA.

<hduwpwnbip' gnnulwu wofuwph, pphwlwu Gupwdwynye, optupny gnn, pptwlwuwgntd,
hwugwynp Yuwqdwlybpwnip)nit, optupny stwfuwwnbujwsd ghujwsd dhwynpnid:

Keywords: thieves' world, criminal subculture, thief in law, criminalization, criminal organization,
armed association not provided for by law.

Knroyesbie cnosa: BOPOBCKON MUP, KpUMUHaNbHasA CyOKynbTypa, BOpP B 3aKOHE, KpMMUHanM3auus,
npecTynHaa opraHu3aLusa, BOOPyMeEHHOe obbenHeHne, He NpesyCMOTPEHHOE 3aKOHOM.
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FINANCIAL-ECONOMIC STATUS, SOCIAL-ECONOMIC INDICATORS AND LEGAL FIELD OF
LOCAL SELF-GOVERNMENT OF YEREVAN*

®dUHAHCOBO-3KOHOMUYECKMIA CTATYC, COLUANIbHO-3KOHOMUYECKUE NOKA3ATENN
U 3AKOHOJATEJIbHAA OCHOBA MECTHOIO CAMOYTNPABJIEHUA EPEBAHA*
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<nnywdp uyhpywd £ Gplwuh $huwtuwnunbuwlwu yupguyhbwyh ppwwywu hhdpbipp,
unghw|-inunbuwywu hhduwpwp gnigwuhoutiph b Gplwuh nmnwywu huptwwnwywnpdwu hw-
dwlwpgh optuunpwywu hhdpbph ybpndnypjwut nt guwhwwndwup:

<bnhuwyp ugb] £, np Gplwup ppwywlwu hwdwlwpgh, Ppuwbuwntnbuwlwu, unghw|-
nunbuwywu hhdpbph yGpnwdnipniup gnyg £ wwihu, np bl dwjpwpwnwpu ntuh opGuunpnptu
wdpwgpywd wnwuduwhwwnty Ywpguwyhtwy, wjuniwdbuwjuhy, upgwyhbwyh gnpduwlwu
hpwgnudp hwéwfu pwiuynwd £ hwdwlwpguiht uwhdwuwtwyndubph:

<bnphuwyp Ggpwhwughb) £, np Gplwup’ npwbu dwjpwpwnwph wpyniuwybn junwywpndp
wwhwugond £ optuunpwlywu Yuwwnwpbjuwgnpddwu, huunhwunnighnuw] Yupnnniegjniuubph wdpw-
wundwu b hwupwht dwutwygnipjwu dawynyph qupgqugdwu dhol hwdwnpniejniu, huswtu
uwl' whnwlwu Yunwdwpdwu dwpdhuubph b nbnwywu huptwywnwywpdwu Jdwpdhuubpp
hpwywunigyniuubph uwhdwuubph hunwlbgnud® pwgwnbin wwwybuwnpnuwgdwu uygpniuph
fuwfuinnwiutpp: Uhwju wyn nbiwpnid huwpwynp Yihuph ny dhwju wwwhnyb| |hwpdtip imGnuywu
hupuwlwnwywpnud, wyl' yepwsdt| Gplwup dwdwuwlwyhg pwnwpwjht junwywnpdwu ophuw-
Ybih dnnbh' wdpnng hwupwwbwnipjwu hwdwp:
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Annotation

The article is dedicated to the analysis and assessment of the legal bases of Yerevan financial-
economic status, basic socio-economic indicators, and legislative bases of local self-government
system.

The author noted that the analysis of the legal system, financial-economic and socio-economic
foundations of Yerevan shows that although the capital has a special status envisaged in the legislation,
the practical implementation of the status often encounters systemic limitations.

The author concluded that effective governance of Yerevan as the capital requires a combination
of improving legislation, building institutional capacity and developing a culture of public participation,
as well as clarifying the boundaries of competence of state and local self-government bodies, excluding
the violation of the principle of decentralization.

In mentioned circumstances it will be possible not only to ensure complete local self-government,
but also to turn Yerevan into an exemplary model of modern urban governance for the entire republic.

AHHOTauusA

Cratba noceALLeHa aHanu3y 1 oLEeHKe NpaBoBbIX OCHOB (DHAHCOBO-3KOHOMUYECKOrO CTaTyca ropo-
na EpeBaHa, OCHOBHbIX COLMaNbHO-3KOHOMUYECKMX MOKa3aTeneid, 3aKoHoJaTeNbHbIX OCHOB CUCTEMbI
MECTHOro camoynpasieHusa ropoga.

ABTOp OTMEYaeT, YTO aHann3 NpaBoBOii CUCTEMbI, PUHAHCOBO-3KOHOMUYECKMX U COLMaNbHO-IKOHO-
MUYeckux ocHos EpeBaHa nokasbiBaeT, 4TO XOTA CTONMLA MMEET OCOOblii CTaTyC, 3aKpenneHHblii B
3aKOHOJATENbCTBE, MPaKTUYECKaA peannsalma 3TOro cratyca 3a4acTyto CTalKMBaeTCA C CUCTEMHbIMM
OrpaHNYEHUAMM.

ABTOp NpUXOAUT K BbIBOAY, 4TO AnA 3dhdpeKTUBHOrO ynpasnenna EpesaHom Kak cTonuuein Heobxo-
AVMO COYEeTaHME COBEPLLEHCTBOBAHUA 3aKOHOAATENbCTBA, HapaLLBaHNA UHCTUTYLLMOHANbHOO NOTEH-
Lmana v pasBuTUA KyNbTypbl OOLLECTBEHHOMO Y4aCTUA, a TaKMe YTOYHEHME rPaHuL, KOMMETEHLUM Opra-

HOB I'O(Zy,ﬂ,apCTBeHHOVI B1aCTM U OpraHOB MECTHOro cCamoynpaBi€HuA, UCKNKOYarLWiee HapylleHune

MPUHLMNA feLeHTpanm3aLumum.

Tonbko Torga mMoxHo bynet He Tonbko obecneynTb MOAHOLEHHOE MECTHOE CaMOyrpaBieHue, HO W
npespaTtuTb EpeBaH B 06pa3L0BYtO MOAENb COBPEMEHHOIO FOPOACKOrO ynpasneHua ana scein pecnyod-
NNKMN.

<hduwpwnbip' Gplwuh Shuwtuwnunbuwlwu Ywpguyptwy, unghw-nunbuwlwu gnigwuhy-
ubip, mbnwywu huptwwnwywnpdwu optuunpuwlwu nwow, hwupwiht dwutwlygnip)niu:

Key words: financial-economic status of Yerevan, socio-economic indicators, legislative framework
of local self-government, public participation.

Knroyesbie cnosa: Ct)I/IHaHCOBO—SKOHOMVI‘-IeCKVIVI CTatyc EpeBaHa, coumnanbHO-3KOHOMUYECKHNE MOKa-
3aTenun, 3aKoHoAaTeNbHbI€ OCHOBbI MECTHOIO CaMmoynpaBneHuA, y4actune O6LU,€CTB€HHOCTM.
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LEGALITY AND LEGITIMACY OF SOURCES OF LAW
OF THE REPUBLIC OF BELARUS*

NErANbHOCTb U NETUTUMHOCTb UICTOYHUKOB MPABA
PECNYBJINKN BEJIAPYCb*
Udthnthwghp

<nnywdénd putwpyynd £ PLjwnnwh <wupwwbunnyejwu hpwynuph hhduwlwu wnpnip
hwunhuwgnn unpdwwhy ppwywlwu wynbph Ggwjwgdwu gnpdpupwgp’ Jwutwghnwgywd
optiuph UL ninpuwhtu optiuugpptiph 2powtwynid, huswbu uwl hpwyniuph Gpypnpnuwlywu
wnpniputiph, win pYnd’ ppwdwywu undnpnyeh U ppwywlwu nnluphup ophuwlwugnidp:
<bnhuwyp hwugnud £ Ggpwlwgnigjwu, np  PGwnnwp  Lwupwwbnniejwtu  hpwyniuph
wnpjniputiph opptwywuwgdwu  gnpdpupwgp nbnuu  ptph k' Unpdwwhy  wlywbph
ophtwywuwgdwu wuwydwpwnn hubp wywjdwuwynpywd b «Lnpdwwhy hpwdwywu wlwmbpp
dwuhu» opbtiuph W npnpmwihu opGuugpptiph dhol wnlw unpdwwnhy hwlwuniginiuubpny:
bnpuwyp 2bignind Lt ninpuwghu optitugpptipp «Unpdwwhy hpwywlwt wywnbph Jwupus»
onptuph 3-pn hnnywdht  hwlwwwwnwufuwubgubint wuhpwdbownyeniup’ npwbu  Phjwnnwh
Lwupwwbwnnigjuu optiuunpniginiup Ywqinn wywnbiph dhwutwywu hwdwlwnpgh unbinddwu
wmbuwuyniuhg pGwnnuwlywu  hpwynituph wnwowwnwn wnpjnipp ophtwywuwgunn  hwwnntly
opkiup:

Pwgh npwuhg, hpwynuph wy wnpniputiph opptwwuwgdwu wulwwwp |hubp b npwug
hpwwywu nidh wunpnanieiniup wywjdwuwynpywd Gu hpwynituph wnpniputiph dhwutwwu
hwdwywng uwhdwunn unpdwuinhy wywnh pwgww)nipjwdp:

Ppwywlwu unynpnypl ophtwlywuwgubtint twywwwyny wnwowpyynd L opbuunpnptu
Qbpwgnyu nwunwpwupu jwd Phwnnuh wnbnpuwpryniiwpbpwwt ywjwwhtu yGpwwwhbg
huwpwynpnigyniu - qwptp  hpwwyhpwnnigjwu  db9  ophtwlwuwgywsd  unynpnypubiph
hwojwnnd:

Unwowplynd £ twl ophtwlwuwgubi hpwyniuph wnpnip  hwunhuwgnn  nuwnwywu

Uwluwnbwp W ppwyniuph punhwunyp  ulygpniupubpp’ npwbu  hpwyniuph  Unpwpwpwywu
dhwnudubin:
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Annotation

The article examines the legalization of normative legal acts, as the main source of Belarusian law,
in the specialized law and in sectoral codes, as well as the legalization of secondary sources of
Belarusian law, including legal custom and legal doctrine. As a result of the study, the author
concludes that the process of legalization of the sources of Belarusian law is incomplete. Legalization
of normative legal acts has not been completed due to the conflict of norms on the system of acts
constituting legislation according to the Law ‘On Normative Legal Acts’ and sectoral codes. The author
recognizes the need to bring the sectoral codes in compliance with Article 3 of the Law «On Normative
Legal Acts» as a special law legalizing the leading source of Belarusian law in terms of creating a
unified system of acts constituting the legislation of the Republic of Belarus. The incomplete
legalization of other sources of law and the uncertainty of their legal force arise from the fact that at
present there is no single normative act on the system of sources of law of the Republic of Belarus.
The final stage of the process of legalization of the sources of law of the Republic of Belarus is the
legislative consolidation and recognition of the main and auxiliary sources of law de jure, and not de
facto, as it is now, by adopting a Code on the sources of law of the Republic of Belarus as the
foundation of the legal system. To legalize legal custom, it is proposed that the Supreme Court or the
Belarusian Chamber of Commerce and Industry should keep records of customs legalized in law
enforcement. In the article it is proposed to legalize the sources of law demanded by the trends of
innovative development of the state and law - judicial precedent and general principles of law.

AHHoOTauusa

CraTbA paccmaTpuBaeT neranusauuio HOPMaTUBHbIX NPaBOBbIX aKTOB, Kak OCHOBHOrO MCTOYHMKA
6enopycckoro npasa, B CMELUanM3MpoBaHHOM 3aKOHE U B OTPacneBbIX KOLEKCax, a TakMKe neranusa-
LMIO BTOPOCTEMNEHHbIX NCTOYHMKOB HENnopyccKoro npasa, B TOM 4ucne NpaBoBoro obbivasa 1 NpaBoBOWA
LBOKTpUHbI. B pesynbrate nccnefosaHuA aBTOP MPUXOAUT K BbIBOAY O HE3aBEPLLUEHHOCTM MpoLecca
neranusauum UctoyHuKos npasa Pecnybnuku benapycob. Jleranusauma HopmMaTBHbIX MPaBOBbIX aKTOB
HE 3aBepLueHa MO NPUYMHE KOMIU3MOHHOCTM HOPM O CUCTEME aKTOB, COCTaBAAMOLLMX 3aKOHOZA-
TeNbCTBO, cornacHo 3akoHy «O HOpMaTMBHbIX NPaBOBbIX aKTax» U OTPacNeBbIM KOLEKCaM.

ABTOp Mpu3HaeT NOTPebHOCTb B NPUBELAEHUN OTPACNEBbIX KOJEKCOB B COOTBETCTBME B YacTU CO3-
[aHWA efUHOI CUCTEMbI aKTOB, COCTaBAAKOLLMX 3aKoHodaTenbcTBo Pecnybnukun benapycb, co c1. 3
3akoHa «O HopMaTMBHbIX NMPaBOBbIX aKTax», Kak CNneuuanbHbIM 3aKOHOM, NEranvu3npyroLLLM BeLYLLNIA
NCTOYHMK benopycckoro npasa. HesasepLueHHaa neranusauma UHbIX UCTOYHWKOB NpaBa M Heonpefe-
NIEHHOCTb X IOPUANYECKON CUAbI BbITEKAOT U3 paKTa, 4TO B HACTOALLMI MOMEHT €4UHbIA HOPMaTWB-
HbliA aKT 0 cucteme UCTOYHMKOB npaBa Pecnybnukn benapycb otcytcTByeT. OKkOHYaTENbHbIM 3Tanom
npouecca neranusauuuM uCTo4HMKOB npasa Pecnybnuku benapycb Buautca 3akoHogaTenbHoe
3aKpen-neHne U Mnpu3HaHWe OCHOBHbIX W BCMOMOraTeNbHbIX WCTOYHWKOB MNpaBa [felpe, a He
nedakTo, Kak TO MMeeT MECTo ceifvac, MyTem MPUHATUA Kojekca o6 uctoyHukax npaea Pecnybnuku
Benapycb, Kak pyHLameHTa NpaBOBOI CUCTEMBDI.

[Ina neranusaummn npasoBoro obbluas NnpegnaraeTca 3aKoHOAaTENbHOE 3aKkpenneHmne 3a BepxoBHbIm
Cynom unu Benopycckoii TOproBo-npoMbILLNEHHOW Manatoii BEAEHWA yyeTa neranu3vpoBaHHbIX B
npasonpumMmeHeHun obbiyaes. B cTatbe npegnaraeTca neranuMsamposatb UCTOYHUKW Npasa, BOCTpebo-
BaHHble TEHAEHLUMAMM MHHOBALMOHHOIO Pa3BUTUA rocyfapcTsa M npaea — CyfaebHbIil NpeuefeHT u
obLme NpuHLMNbI Npasa.
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<hduwpwnbp' unpdwnhy hpwywlwu wywn, oppuwywunyeiniu, |Gghwnpdnieniu, hpwywuwinbind
gnpénwutinueiniu, hpwynwuph  wnpnipubp, ppwdwywu  unynpnyp, nwunwywt  twjuwnby,
nwwunwlwu ypwynhlw, ppwywlwu nnumphuw, hpwynituph punhwuncp uyqpniupubp:

Keywords: normative legal act, legality, legitimacy, rule-making, sources of law, legal custom, judicial
precedent, judicial practice, legal doctrine, general principles of law.

Knroyesble cnosa: HopmaTUBHbIN MPaBOBOW aKT, neranbHOCTb, NErMTUMHOCTb, HOPMOTBOPYECKaA

LEeATENbHOCTb, UCTOYHMKM NpaBa, NpaBoBOW 0bblYail, CynebHbIN npeuepeHT, cyfebHaa npakTuka,
npaBoBas [OKTPWHa, obLLMe NPUHLMNbI NpaBa.
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nNrkUUUSULP dcuUutLuuuuhs cunLnahuuluL hrudhsuud.
<hUlLUuHUUL PLNRBUSI BN

CURRENT ENVIRONMENTAL SITUATION IN RUSSIA: MAIN CHARACTERISTICS®
COBPEMEHHAA 9KOJIOTMYECKAA CUTYALMA B POCCUU: OCHOBHbIE XAPAKTEPUCTUKU*

Udthnthwghp

Nwnuuwuhpnijwt twywwnwlu § hwdbdwwnwywu Gpnwdnipjwu dhongny pwgwhwjnb| dw-
dwuwywyhg Mnwwuwnwund hwuwpwyniypjuwi ptwwywhwywiuwyw 2whbph ywonwwunypjwu
dwywpnwyh ypw wgnnn hhduwywu gnpdnuubipp: Nwunwuwuhpnipiniut hpwywuwgytbi £ 2016-
2024 pwlwuubtiph pupwgpnid Ynnwlyywd indjwiutiph upuptiqdwdp: Ybpindnyeinitup hpduywd
E 2powlyw dhowywph ypw dwpnwdhtu wqnbignipjwu punyph, ptwywu b wnbuungtt wpunwlwng
hpwyhtwyubiph Ywnnigwdph, huswbiu twl puwysnipjwt puwwwhwwiuwywu pwpbytignipjwu
quwhwwundwu nyjwiubph ypw: Yhdwywgpwlwi indjuiutiph daunnwnhunwpldwu wpryntupnid wp-
dwuwagpyb) £ inunbujwpnn unipjynubiph inunbuwywu gnpdniutiniejut ujwndwdp ybinwlwu
ytpwhuynnnipjwu fwlywu pnywgdwu dhnnwd: Uju hwuqudwupp nhindnud £ npwbu 2powlw dh-
swywjph puwwywhwwiwlwu pwpbybgnipjwu dwlywpnwyh wuydwu nipe yunwug: Uhwdwdw-
tw ptwwywhwwuwlwu owhbph wonwwuniypjwl hwuwpwlwywu puywinwdu wsph £ puluntd
ptipwhwywwnigjwdp U yunwhniejwu wwywuny: Quwjwd wju hwugwdwuphtu, np Nnuwunwuu
niup qupqugwd hpwjwlywu hwdwlywpg' putwywhwywuwywu hwugwgnpdnipiniuubpp Ybpw-
huytiint b npwug hwdtdwwnwpwp gwdp lwpwddwdnientut wwwhnybnt hwdwp, huswbu puw-
wwhwywuwlwu hpwywuwfunnwdutphg, wjuwbu £ ptwwywhywuwywu ybpwhuynnnipjwu
opswuwyubtiphg nnipu hpwlwuwgynn wj| wnbuwyh dwpnwsdhu wgnbtigniypjwu wywwnbwnny wnw-
owgwd Juwuh nhuyp dund § swihwquwug pwpép: Uju hpnnniginiup thwuwnnd £, np wuhpwdtion
E owpniuwwpwp Yuwwnwpbjwgnpdt| puwwwhwwuwywu ninpunh optuunpulwu nwownp W npw
Yppwndwu gnpduwlwu Jdbluwuphqdubpp' puwwwhwwuwlwu wudunwugnigniut n Yuyniu
qupgugnwip wwwhnybnt bywunwyny:
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Annotation

The purpose of this study is to identify the key factors influencing the level of protection of
environmental interests of society in modern Russia through a comparative analysis. The research was
conducted using the method of data synthesis based on statistics collected between 2016 and 2024.
The analysis focused on the nature of anthropogenic impact on the environment, on the structure of

natural and man-made emergencies, as well as indicators assessing the population’s environmental
well-being. Statistical monitoring revealed a tendency of significant weakening of state control over
the economic activities of business entities, which is seen as a serious risk factor for the deterioration
of environmental well-being. At the same time, the public perception of the protection of
environmental interests is characterized by skepticism and a lack of trust. Despite the fact that Russia
has a sufficiently developed legal system to control environmental crimes and ensure their relatively
low prevalence, the damage caused by both environmental offenses and uncontrolled anthropogenic
activities remains extremely high. This indicates the need for further improvement of environmental
legislation and mechanisms for its practical implementation in order to ensure environmental security
and sustainable development.

AHHOTauusa

Llenbto nccnepgoBaHuA ABNAETCA BbIABNEHWE OCHOBHbIX (PaKTOPOB, BAMAIOLLMX HAa YPOBEHb 3ally-
LLLEHHOCTH 3KONOrNYECKNX NHTEPECOB 0bLL,eCTBa B YCNOBMAX COBPEMEHHO Poccum nyTém nposefeHua
CpaBHUTENbHOrO aHanmsa. VccneposaHne BbINOMHEHO METOAOM CUHTE3a AaHHbIX, HAKOMAEHHbIX 3a ne-
puog ¢ 2016 no 2024 rogbl. B ocHoBy aHanu3a nernu cBefieHNA O xapakTepe aHTPOMOreHHOro BO3-
LeiiCTBMA Ha OKPYaIOLLYHO CPeAy, O CTPYKType Ype3BblyaliHbix CUTyaL Wil TPUPOLHOrO U TEXHOTEHHOrO
XapakTepa, a Takxe 00 oLeHKe aKonornyeckoro bnarononyyus HaceneHma. MOHUTOPUHI cTaTUCTMYEC-
KWMX AaHHbIX BbIABUI TEHAEHLMIO 3HAYUTENbHOMO 0cnabneHna rocyfapCTBEHHOr0 KOHTPONA 3a IKOHO-
MWYECKOIN [EATENbHOCTbIO XO3ANCTBYHOLLMX CYObeKTOB. DTOT pakKTOp paccMaTpuBaeTCcA Kak CEpbes-
Hblii PUCK yXyALLEeHUA YPOBHA 3Konornyeckoro bnarononyuna. OgHoBpeMeHHO BoCnpuATUe obLLecT-
BOM 3aLLMLLLEEHHOCTN IKONOrMYECKNX MHTEPECOB HOCUT CKEMTUYECKMIA XapaKkTep 1 CONpoBOMaeTca fe-
cuumtom posepua. HecmoTpa Ha 1o, 4TO B Poccun cdopmmnpoBaHa JoCTaTOYHO pa3BuTas npaBoBas
cucTema, Nno3BoNAOLLLAA KOHTPONMPOBaTb KONOrMYeckne nNpecTynneHna n obecneynsatb UX OTHOCKU-
TEMbHO HU3KYIO PacnpOCTPaHEHHOCTb, yLLLepO, NPUYMHAEMbIN Kak SKONOrMYECKUMI NpaBOHapYLLEHNSA-
MU, TaK ¥ UHbIMW BUAAMN aHTPOMOreHHOro BO3AENCTBUA, OCYLLLECTBAEMbIMU BHE PaMOK IKONOTMYec-
KOrO KOHTPOAA, OCTAETCA Ype3BblYaiiHO BbICOKUM. JTO CBUAETENLCTBYET O HEOOXOAMMOCTN AanbHel-
LLero COBEPLUEHCTBOBAHMA 3aKOHOfAaTENbCTBA B CPEpPE IKONOMMM U MEXaHU3MOB €ro NnpakTUHecKon
peanunsaunm c Lenbio 0becnevyeHnsa IKoNnornyeckoii 6e3onacHoOCTU 1 YCTOMYMBOrO pasBUTHA.

<hdtwpwnbip' )powlw Jhowdwp, Eyninghwlwu pwpbytignip)niu, puwwwhwywuwlwu hpwyp-
dwy, puwwwhwwuwlwu hwugwagnpdnipnit, puwywu nbunipuubin:

Key words: environment, environmental well-being, environmental situation, environmental crime,
natural resources.

Knrouesbie cnosa: OKpyXakoLaa cpefa, aKonorn4eckoe 6narononque, JKOJNIoOrm4ecCkaa cutyauma,
JKOJNIorm4eckaa NpPeCcTynHoOCTb, NpUpoaHbI€ PECYPCbI.
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Jur2u4UL uuSh pPruduuenin@3nNhue duUULUWUL UBR. S6rUuLhU3b <6S
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LEGALITY OF ADMINISTRATIVE ACTS OVER TIME: A COMPARATIVE
LEGAL ANALYSIS WITH GERMANY*

3AKOHHOCTb ADMUHUCTPATUBHOIO AKTA BO BPEMEHW: CPABHUTENbHO-NPABOBOIA
AHAJIN3 C TEPMAHUEN"

Udthnthwghp

Jwpswlwu wlywnh oppuwlwunipyniup dwdwuwyh pupwgpnud Ywpnn £ infudt]’ pE h Juwu
pwnwpuwgnt, RE h 2wh upw: dwpswlwu wlwnh ophuwlwuniyeiniup quwhwwnbhu nuwnwpwup
hwdwn npnahs unpdwuinhy npnypp << Jwpswlwu nwunwywnniejwu optuugpph 124-pn hnnwdu
£, npp uyqpniupnpbu uwhdwuntd £ 6hoin npnanudp:

Cunhwupwwbiu, ypdwpydwu hwigh opowuwlubpnid qupswywu wywnph opptwlwunieiniup
wbwp £ unnigyh wywnh punniudwup hwugbigpwd Jwpswywu Jwnpnyeh pupwgpnid dtnp ptipywd
wuwwgnygutiph W npw punniudwt wywhhu gnpdnn optuunpnigjwu hhdwu Yypw: Snpdnnnipjniu
hwpYwnpbint Yud Yuunwpbint ywhwuoh nbGwpnwd hwigynn pwpbuwwuwn Jupswlwu wlnh Yud
gnpdnnnipjwu/wugnpdnipjwu ophuwlwunteiniup npnaynid £ nwunwywu wynh Yujwgdwu ww-
hhu wnyw wwwgnygutiph b wjn wywhht gnpdnn optiuunpniejwu hhdwu Yypw: Uwlwju, huswtu
gwulwgwd uygpniup, wju uygpniupp bu whiwp § niubuw pwgwnnipniuutn: <wnlwwbiu wju
nGwptipnud, Gpp hpwyhtwyp Ywd opGuunpnieiniup thnfuynid £ h Juwu pwnwpwgne: Ldwu nbw-
pbpnud whwnngeyniup' h nbdu Jupswlwu nwwnwpwuubph, wywpnwdnp b ywonwwub win hpw-
Uniupubipp b opbupp dEyuwpwubihu' hwodh wnub) Uwhdwuwnpniyejwu wywhwugubpp:

Cwwnwurwywu E, np SGpdwuhwjh Jwps. nwuwn. opnGuughppp, npp sh ywpniuwynud << Juips.
nwuw. on.-h 124-pn. hnnywsh udwu npnyp, wybih dyntt huwpwynpnyeniuutin £ untindnd hpw-
Juyhpwn wypwlnhyuwih hwdwp: Uhusnbn' << Jupswlwu nwwnwywpnipjwu opbuugpph 124-pn
hnnwdh tnwnwgh Yhpwnnwip Ywpnn £ hwugbgub| |ntpe fuunhpubipp:
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Annotation

The legality of an administrative act can change over time - sometimes to the detriment of the
citizen, sometimes to their benefit. When assessing the legality of an administrative act, the decisive
norm for the court is Article 124 of the Administrative Procedure Code of the Republic of Armenia,
which, in principle, offers the correct solution.

As a rule, the legality of an administrative act, within the scope of an annulment claim, must be

assessed based on the evidence obtained during the administrative proceedings that led to its adoption

and in accordance with the laws in force at the time of its issuance. When it comes to a claim for
enforcement or performance of an action, the legality of the requested favorable administrative act
or action/inaction is determined on the basis of the evidence available at the time of the judicial
decision and the laws in force at that moment. However, like any principle, this one must also allow
for exceptions - especially when the situation or legislation changes to the detriment of the citizen. In
such cases, the state, represented by the administrative courts, has an obligation to protect those
rights and, when interpreting the law, must take into account the requirements of the Constitution.

It is noteworthy that the German Administrative Procedure Code, while lacking a provision
analogous to Article 124 of the RA APC, allows for a more flexible approach in judicial practice. In
contrast, a purely literal application of Article 124 of the RA APC may lead to complex problems.

AHHOTauusa

3aKOHHOCTb aMVHUCTPATUBHOIO aKTa MOMET CO BPEMEHEM U3MEHUTBLCA — Kak B yLiepb rpaxjaHu-
HY, TaK 1 B ero nonb3y. [1pu oLeHKe 3aKOHHOCTN aAMUHUCTPATUBHOMO aKTa PeLLaoLLUM HOPMaTUBHbIM
NonoMeHnem Ana cyfa AsnAaetca ctatba 124 AgMMHUCTpaTMBHO-NPOLLECCYaNbHOro Kofekca Pecnybnuku
ApmeHus, KoTopas, B NpUHLMNE, yCTaHaBAUBAET NpaBUIbHOE PELLEHNUE.

B obLiem nopagke 3aKOHHOCTb aAMMHUCTPATUBHOIO akTa B paMKax Mcka 06 ocnapusaHuM [OMKHa
MPOBEPATLCA Ha OCHOBE [LOKa3aTeNbCTB, NOMyYEHHbIX B XOfe aflMMHUCTPATUBHOIO NPOU3BOACTBA, NPU-
BEALLEro K MPUHATMIO aKTa, M Ha OCHOBaHWUW 3aKOHOJATENbCTBA, AEVCTBYHOLLLErO HAa MOMEHT ero npu-
HATMA. B cnyyae ucka O MPUHYMAEHUM UM COBEPLUEHWUN [ENCTBUA 3aKOHHOCTb Tpebyemoro 6naro-
MPUATHOIO agMMHUCTPATUBHOIO aKkTa UK feincTeuA/be3neincTena onpeaenaeTca Ha OCHOBaHUM [lOKa-
3aTenbCTB, UMEHOLLIMXCA HAa MOMEHT BbIHECEHUA CYfebHOro akTa, u 3aKoHOLaTeNbCTBA, AENCTBYHOLLENO
Ha TOT MOMEHT. Tem He MeHee, Kak 1 Ntoboi NPUHLMNM, AaHHbIA NPUHLMWN TaKKe AOMKEH UMETb CBOW
nckntoyeHnsa. OcobeHHo B cnyyasax, Korga cutyaumua uam 3aKoHoOaTeNbCTBO MEHAETCA B yLiepb rpax-
LaHuHy. B Takux cnyyasx rocygapcrso B fMLe afjMUHUCTPATUBHbIX CYA0B 006A3aHO 3alLMLLaTh 3TN npa-
Ba U NPV TONKOBaHUM 3aKOHa y4nTbiBaTb TpeboBaHUA KoHCTUTYLMN.

MpumeyaTenbHO, 4TO ALMUHUCTPATMBHO-NPOLLECCYaNnbHbI Kofeke [epMaHun, He coaepaLLmii no-
noxeHua, aHanornyHoro cratbe 124 AMNK PA, co3paet bonee rubkue BO3MOMHOCTU 1A NpaBonpume-
HUTENbHOI NpakTUKK. B To BpemAa Kak OGyksBanbHoe npumeHeHne ctatbn 124 AlK PA moxeT npusecTy
K CEpbe3HbIM Npobnemam.
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<hdbwpwnbip' Jupswlwu wywn, hpwywswipnipiniu, yhdwpydwu hwyg, wwpuwynpbgdwu hwg,
qupswlwu Jupnyp, unp wwwgnyg, hGuinwnwpd nid, Juunnwhnipjwtu hpwyniup, uwhdwlwnpw-
Ywu dEYuwpwunieiniu, phtininghwlwu ntnnwyghw:

Keywords: administrative act, legality, annulment claim, enforcement claim, administrative
procedure, new evidence, retroactive effect, right to legal certainty, constitutional interpretation,
teleological reduction.

Knroyesbie cnosa: apMMHUCTPATUBHbII aKT, 3aKOHHOCTb, UCK 06 OCNapyBaHNUm, UCK O MPUHYKAEHUN,
afi]MMHNCTpaTMBHOE NPOU3BOACTBO, HOBbIE AOKa3aTenbCcTBa, obpaTHaa cuna 3akoHa, NpPaBo Ha foBe-
pve, KOHCTUTYLLMOHHOE TONIKOBaHWe, TEeNeonornyeckas peayKkuma.
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<UrErULU3hL RPRUIYUDNRE-3UL b4 USluuSULLh N USULAUNS atdtrh
uurqudnruus PruduuulL b hPuere. cuvuvuuuyhs UNsSeSNhULEN 64
PUrGPNUNRULENP ULLPUWLAETCSNRE3NKL®

LEGAL CHALLENGES IN REGULATING PLATFORM WORK AND NON-STANDARD FORMS OF
EMPLOYMENT: MODERN APPROACHES AND THE NEED FOR REFORM*

MPABOBBIE MPOBJIEMbI PETYIMPOBAHUA MNATOPMEHHOI 3AHATOCTU U
HECTAHIOAPTHbIX ®OPM TPYJA: COBPEMEHHbIE NOAXO/Abl U

HEOBXOAUMOCTb PEbOPM’
Udihnthwghp

<nnywdénid ubpywywgynid £ pwiht nmunbunipjwu b wnbfuuninghwlywu qupgugdwu wwy-
dwuubipnud ng unwunwnwn qpwnywéntejwt hpwywywu Yupgwynpdwu hwdwwwnthwy ybpne-
dnipynit’ hwnwwbu wngwug hwppwlyubph dhongny hpwlwuwgynn woluwwnwupwihu gnpdnt-
utinpjwu hwdwwnbpunnud: Ujuop wjwunwwu woluwwnmwupwiht wywjdwuwagnpbipp wunmhbwuw-
pwp thnfuwphtynud Gu pwnwpwghwhpwywlwl wwjdwuwgnptinpny, hugp |npg futnhputip £ uwntin-
dnud wptuwwnnnubiph unghwjwlwu Gpwgtuhputiph, w2luwwnwupwihtu hpwyniupubiph b YEuuwen-
owlywiht wwywhnjwgpnipjwu wwywhnydwu hwpgnid: <nnywdnid nhunwpyynid £ wngwug hwp-
prwlubtipnud qpunywdnipjwu hpwywlwu Yuwpguyhéwyh wunpnonieginiup, wofuwwmnnh b uwnw-
pnnh dhol. hwpwpbpniginiuutiph 6houn nwuwywpgdwu pwpnnieginiuutipp, huswbu twlb «wnuwnb-
uwwbiu Ywlujw| wotuwwnnnh» hwulwgniejwu Yupunpnyeniup: Uhwdwdwuwy, ybpnwdnipjwu Gu
Gupwpyynud woluwwnmwupwhu hpwyntuph unpdbiph Yphpwndwu gnpduwlwu nddwpnipniuubpp’
tpp gnpdwwninth [hwgnpniejniutbpu hpwywuwgynwd Gu ng unwunwpun wofuwwnwupwihu hwpw-
pbpnieniuutipnh dh pwuh unipjyunutiph Ynndhg:

<nnywdnid Yybpindnipjwu Gu Gupwpyynid wouwwnnnh Yupgquyhtwyp npnotint uwwunwyny
nwunwlwu wpwlnhuwnwd ogunwgnpdynn swithwuhoubipp, huswhuhp Gu' wouwwnnnh wulwfunt-
RjwuU wuwnhbwup U hwppwyh Ynndhg Ytpwhuynnnigjwu dwwpnwyp: Cungdynd t, np Nig-
pGlunwuh gnpdnn hpwywlwu nwowp |hwpdtp sh pungpynid wju nbuwyh gpwnywénieiniup, b
wnwownlynid Gu thnthnfunypintuubn woluwwnwupwhtu optitugppnid U wy unpdwwnhy thwuwnw-
pnrtipnd: <tnhuwyp hhduwynpnid £ hpwlwlwu pwpbhnfunidubiph wuhpwdbouniegniup® udwu
wluwwnwupwihu hwpwpbpniejniuutipp hunwy uwhdwubnt, unghwjwlwu Gpwfuhpubn www-
hnytiint b «unytipwihu inunbiunypjwu» dwywjutipp ujwqgbtigubnt hwdwn:
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Annotation

This article provides a comprehensive analysis of the legal regulation of non-standard forms of
employment in the context of the digital economy and technological development, with a particular
focus on labor activities carried out through online platforms. Today, traditional labor contracts are
gradually being replaced by civil law agreements, which creates serious challenges in ensuring
workers’ social guarantees, labor rights, and pension benefits. The article discusses the ambiguity of
the legal status of employment via online platforms, the complexity in categorizing the relationships
between workers and contractors, and the relevance of the concept of “economically dependent
worker.” It also examines practical difficulties in applying labor law norms when employer functions
are performed by multiple entities in non-standard labor relations. The article analyzes criteria used
in court practices to determine employee status, such as worker independence and the degree of
platform control. It highlights the insufficiency of the current legal framework in Uzbekistan to fully
cover this form of employment and proposes amendments to the Labor Code and other normative
documents. The author argues for legal reforms to clearly define such labor relations, ensure social
guarantees, and reduce the scale of the “shadow economy.”

AHHOTaLuA

B cTraTbe npoBoAMTCA KOMMNEKCHDBIN aHann3 NpaBoOBOrO PEryaInpoBaHUA HECTaHZAPTHbIX OpM 3a-
HATOCTU B YCNOBUAX LUCPOBOIN IKOHOMUKM U TEXHONOTMYECKOTO PasBUTUA C OCOObIM aKLLEHTOM Ha
TPYLOBYHO [LeATENbHOCTb, OCYLLECTBAEMYIO Yepe3 OHnaiiH-nnatdopmbl. TpafuUUOHHbIE TPYLOBbIE
L,OroBOpbl MOCTENEHHO 3aMEHAIOTCA IPamAaHCKO-NPaBOBbIMKA JOrOBOpPaMM, YTO CO3[aeT CEPbe3Hble
npobnembl B obecneyeHun counanbHbIX rapaHTuii paboTHUKOB, UX TPYAOBbIX MpaB U NMEHCUMOHHOrO
obecneyenuna. B craTbe paccMaTpuBaeTCA HEOLHO3HAYHOCTb MPaBOBOroO cTaTyca TPYLOBOW AeATenb-
HOCTW yepe3 OHnaiiH-nNnaTopMbl, CAOMHOCTb KnacCcucbmKaLuMm OTHOLLEHWIA Mexay paboTHMKaMu K
NoApAfUMKaMM, a TaKKe aKTyalbHOCTb MOHATUA «3IKOHOMMYECKM 3aBUCUMbI paboTHUK». Takme pac-
CMaTpUBaIOTCA NPaKTUYECKMNE CNOKHOCTU NPUMEHEHUA HOPM TPYLOBOro Npasa, korpa gyHkuum pabo-
ToflaTeNA BbIMOMHAKT HECKONbKO CYObEKTOB HeCTaHAAPTHbIX TPYAOBbIX OTHOLLEHWI. AHannM3npyroTCca
KpUTEPUM, UCMoNb3yemble B CyfebHOW NpakTuke oA onpefeneHna cratyca paboTHUKa, TakMe Kak He-
3aBUCUMOCTb paboTHUKa U CTeneHb KOHTponA nnatdopmbl. [ojuyepkuBaeTcA HEJOCTaTOYHOCTb CY-
L ecTBytoLLEell B Y3bekncTaHe npaBoBoii 6asbl AfiA NONHOro oxsarta fAaHHo POpPMbl 3aHATOCTU U Mpea-
nararoTca nonpaBku B TpynoBOI KOAEKC U Apyrve HopMaTUBHbIE JOKYMEHTbI. ABTOP yTBepaaeT Heob-
XOAMMOCTb MPOBEAEHUA NPaBOBbIX peddopM A1A YETKOro onpefeneHna Taknx TpyLOBbIX OTHOLLEHWIA,
obecneyeHmna coumanbHbIX rapaHTUii U COKpaLLLeHMA MaclLTaboB «TEHEBOW IKOHOMUKMN».

<hdtwpwnbp' ng unwunwpun woluwnwup, wngwug hwppwy, pYwihu wuwnbunypiniu, punw-
pwghwhpwywywu wwjdwuwaghp, w2uwnwupwiht ywjdwuwghp, w2fuwnwupwihu hwpwpb-
pniRjntutbin, unghwjwlwu Gpwatupputip, hwppwywhu gpuwnywséntpiniu, hpwywywu Ywnpgwyhp-
duwy:

Keywords: non-standard employment, online platform, digital economy, civil law contract, labor
contract, labor relations, social guarantees, platform-based employment, legal status.

Kntoyesbie cnosa: HecTaHfapTHaA 3aHATOCTb, OHAaH-NNaTpopma, L poBas IKOHOMUKA, rpaMmAaHCc-
KO-NpaBoBOi LOroBOP, TPYAOBOI LOrOBOP, TPYAOBbIE OTHOLLEHUA, COLMalbHble rapaHTUM, 3aHATOCTb
Ha nnatgopme, NPaBOBOIA cTaTyC.
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AGE OF CONSENT TO PROCESSING OF PERSONAL DATA OF MINORS:
COMPARATIVE - LEGAL STUDY*

BO3PACT COIIACUA HA OBPABOTKY NMEPCOHAJIbHbIX [LAHHbIX
HECOBEPLUEHHOJIETHUX: CPABHUTE/IbHO-NPABOBOE UCCHNE[LOBAHUE’

Udthnthwghp

Uuswihwhwuhp' optiupny uwhdwuywd hpwyniupp' unwywnbint hp wuduwlwu ndjwjubpp’
Phjwnnwh' wuduwlywu ndjuiubph Jepwpbpjw; opbuunpnipjwu npnypubpht hwdwwywwnwu-
fuwt, unynpwpwp Yuwwywsd £ 16 tmwphu [pwuwint hwuwnh htwn: <nnjwdnwd hinhuwyubpp Yw-
wnwpnud GU pwnwpwghwlwu hpwyniuph unpdbph b wudtwlwu wnydjwubph dwuhu opGuunpnt-
RJwu npnyputiph hwdtdwwnwywu-hpwjwlwu Ybpndnieiniu, huswybiu bwl nwunwduwuppnid Gu
ownwn Gpypubipnud wnyw dninbgnidupt wuswihwhwuutph Ynndhg hptug wuduwywu nyjw|ub-
nh dawlydwu hwdwp hwdwdwjuniyentu nwnt hpwyntuph dwqdwu wnwphph YyGpwpbpwy: <nn-
qwénid hbtinphuwlubpu wnwowpynud Gu wuduwlwu wnyjwiubph ybpwpbipjw| optiuunpnyeiniup
ubpnwyuwybguty hpwyniuph wy §ninbph hbwn: dbpindting §jninwjhu optuunpnypjwdp uwh
dwuqwd' $hghyuwlwu wudwug hpwyniuwynipjwu Ybpwpbipjw unpdbpp’ hbnhuwyubpu npwn
pnuejntu Gu nwpdunwd ophtwlwu ubpywywgnighsutinh (dunnutiph) Ynndhg tnpywd hwdwdwjunt
pintuubph hpwyjwlwu punyph wwppbpnygjwu ypw, wjuwybu Ynsywd' «gnpdnnnipniu Yuwnwnb -
(Nt hwdwdwjunieintu» W hwdwdwjunip)nit, npp wuduwywu ndjuiutiph ywonwwunyjwu dwuh
opbupht hwdwwwuwwuluwy' npynud £ wuduwlwu ndjuiutph Jowydwu hpwdwlwu hhdpnid:
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Uhowqgujht b wpunwuwhdwujwu thnpdh nwnuduwuhpnypjwt wpryntupnd hnhuwyubipu
wnwy LU pwsbi| wuswhwhwutbph wuduwywu nyjwubph Jowldwu hwdwdwjunie)nitu tnwint
wmwnhpp npn2Gint lmwppbip dninbignidutip b GYG] wju Ggpuwhwugdwu, np wuduwlwu nydywiutpp
hwdwwnbipuinnid gnpdntuwyniejwu nmwphph ujwqgbignudp hwuwpwlwlwu hwpwptpnieniuutipp
pYwjuwgdwu hbGwnuwup k:

Annotation

The legal capacity of a minor to manage his personal data, in accordance with the provisions of
Belarusian legislation on personal data, is generally associated with individuals who have reached the
age of 16. In this article, the authors conduct a comparative legal analysis of the provisions of personal
data legislation and civil law, examining the approaches established in foreign countries regarding the
age at which minors are entitled to independently authorize the processing of their personal data. In
the article, the authors suggest to harmonize personal data legislation with other branches of law.
Analyzing the norms of industry-specific legislation concerning the scope of legal capacity of natural
persons, the authors draw attention to the different legal nature of consent provided by legal
representatives (parents) - namely, the so-called “consent to act” and the consents used as a legal
basis for personal data processing, in accordance with the Personal Data Protection Act.

Based on a study of international and foreign experience, the authors identify various approaches
to determining the age of consent for the processing of minors’ personal data and conclude that
lowering the age of legal capacity with respect to personal data is a consequence of the “digitalization”
of social relations.

AHHOTauusa

3akoHHaA CMocobHOCTb HECOBEPLLEHHONETHErO YNpaBAATb CBOMMU MEPCOHANbHLIMU AaHHbIMU B
COOTBETCTBMU C MONOMEHMAMM 3aKoHopaTenbcTBa Pecnybnukn Benapycb o nepcoHanbHbIX faHHbIX,
Kak npaBuno, CBA3bIBAETCA C JOCTMMeHMeM Bo3pacta 16 neTt. B gaHHOI cTaTbe aBTOpPbI MPOBOAAT
CpPaBHUTENbHbI NPaBOBOI aHaNM3 MOMOKEHMUI 3aKOHOAATENbCTBA O NMEPCOHANbHbIX AaHHbIX U HOPM
rpamfaHCKoro npa.a, a Tak¥e paccMaTpuBaroT NMOAXOfAbl, YCTaHOBEHHbIE B 3apybemHbIX CTpaHax, B
OTHOLLEHWUW BO3pacTa, C KOTOPOro HECOBEPLLEHHONETHUE UMEIOT NPaBO CaMOCTOATENbHO flaBaTb COr-
nacvie Ha obpaboTKy cBOMX NepCoHanbHbIX AaHHbIX. B cTtaTtbe aBTOpbI NpefnaraT rapMoHU3npoBaTh
3aKOHOAATENbCTBO O NEPCOHANbHbIX AAaHHbIX C APYrMMM OTpPacnAMK Npasa. AHanuM3npya HopMbl OTpac-
NIEBOr0 3aKOHOJATENbCTBA B 4acTU NPaBOCMOCOOHOCTM PU3NYECKMX nuL,, aBTopbl obpallatoT BHUMa-
HUEe Ha pa3nuyHblil NPaBOBOI XapakTep cornacuii, NPeAocTaBAAEMbIX 3aKOHHbIMU NPEeACTaBUTENAMU
(pommTENnAMM) Ha COBEpLLEHWE ONPEAENEHHbIX BENCTBUI B OTHOLLEHUM CBOWX LETEN - TaK Ha3blBaemoe
«cornacue Ha cCoBepLUEHWE AeiiCTBMA» W COrnacusa, BbICTyNatoLLMe B Ka4yecTBe NPaBOBOr0 OCHOBAHWA
41 06paboTKM NepcoHanbHbIX AaHHbIX B COOTBETCTBMU C 3aKOHOM O 3alLMTe NepCOHabHbIX JaHHbIX.

B pesynbTarte usyyenma mexayHapofHOro n 3apybexHoro onbiTa aBToOpbl BbIABUAN pa3finyHble NOj-
XOAbl K OMpefeneHnto Bo3pacra cornacua Ha obpaboTky nepcoHanbHbIX laHHbIX HECOBEPLLEHHONETHUX
W NPULLAN K BbIBOAY, YTO CHVMKEHME BO3pacTa AeecnoCoOHOCTM B OTHOLLEHWUMN MEPCOHaNbHbIX faHHbIX
ABnAeTCcA cnefcTenem uugposmsaLnm obLLECTBEHHbIX OTHOLLIEHHUIA.
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<hdtwpwnbp' wusduwwu ndjwubp, hpwjwlwu hpdp, hwdwdwjunyeiniu, hpwynituwynie)niu,
wuswithwhwu, opGuunpnipjwu utipnwouwytignid:

Keywords: personal data, legal basis, consent, legal capacity, minor, harmonization of legislation.

Knrouessbie cnosa: nepcoHanbHbIE AaHHbIE, MPpaBOBOE OCHOBaHNE, cornacue, [eecnocobHOCTb, HECO-
BepLLIGHHOJ'IeTHVIﬁ, rapMmoHu3aumna 3aKOHOOATENbCTBA.
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NNrULUSULNRY ONEGrUShY-{6SUUNhUYUL 4NPONRLENRE-3UL PAUJYULUL
uurqudnruusu nrne <huvuklebhruer

SOME ISSUES OF LEGAL REGULATION OF OPERATIONAL-INVESTIGATIVE
ACTIVITIES IN RUSSIA"

HEKOTOPBIE NPOBJIEMbI MPABOBOIO PETYIMPOBAHUA ONEPATUBHO-PO3bICKOIA
JEATE/IbHOCTU B POCCUN*

Udthnthwghp

Owtipwwnhy-hGwnwuniquywu gnpdniutinue)niup whnwlwu hpwyjwwwh gnpdniubiniyjwu nk-
uwlubiphg dtyu £, npu ppwlywuwgynd £ whwnmwlwu gnpdwnhp hotuwuntpjwu hwnny dwpdhu-
utiph Ynndhg, npnup hptug gnpdwnnypubpu hpwywuwgubint hwdwnp odnywd Gu hpwywlwu
lhwgnpnieniuubpny: Hpw dwagnudp nbinh b niubigh| whnnyejwu' npubu pwnwpwywu hofuwunt-
RIwU Ywqiwybpwdwu b hwuwpwynipjwu Yuwnwywpdwt unbnddwu hbn dhwdwdwuwy: Owb-
pwwnhy-hGunwfuniquwu gnpdnitubiniejwu bwywwnwlubipp, fuunhpubpp W npwug hwuubnt dGenn-
ubipp npnonud Gu npw nbpp hwugwynpnipjwu nbd wwjpwnph hwdwlywpgned:

<nnywdnid putwpyynid Gu npny fuunhpubip, npnup pluntd Gu Mnwuwuwnwuh Fwountejwu 1995
pYwlwuh ognuwinuh 12-h phy 144 nwouwihu opbuph npnypubiphg: wup Ypnd Gu huswtiu
gnpduwlwu, wjuwbu £ ghnwywu b nmbuwlwu punyp, L npwug optiuunpwlwu Yhpwnnidp
Ywpunp £ owyGpwunhy-hGunwfuniquywu gnpdniutiniejwu wpryniuwybnnigjwu pwpépwgdwu hw-
dwp: <nnywdnid wpdwpdywd dh pwpp hpwywlwu wuwblyunubp vwiuyhund pungdyb| Gu nwp-
pbip ghnuwlwuubph Ynndhg, uwwju hus-hus ywwnbwnutipny wuwnbuyb) Gu opGuunhph Ynndhg:
Unyu wfuwwnwuph twwwwlu £ opGuunhph npwnpnyeiniup hpwyhpb owGpwuinhy-hGunwfunt-
qulwu gnpdniutinyejwu Yupgwynpdwu U npw [ndnud wywhwugnn fuunhputiph ypw: <nnjwénid
nhunwnpyynid k owybipwinhy-hbinwfuniquywu gnpdniubiniyejwu hwjtigwlwngp W 4tip hwuyned npw
ptipniyeynuubpp: <Gnhuwlu hpwywuwgnt) E owybpwwnpy-hGunwfuniquywu gnpdniubinyejwu hhd-
uwywu untpjtiyinubiph gbipndnieiniu: Nwnwduwuhpnijwt wpryntupubipp ubipwnnd Gu owbipw-
wnhy-hGunwuniquwu opGuunpnipjwt pwpbthnfudwu npn? wnwywpyubp:
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Annotation

Operational investigative activity is one of the types of state law enforcement activities carried out
by special bodies of state executive body endowed with powerful legal powers for the implementation
of their functions. Its origin took place simultaneously with the emergence of the state as an
organization of political power and management of society. The goals and objectives of the ORDO and
the ways to achieve them determine its position in the system of state measures to combat crime. The
modern fight against crime, in which operational units are involved, cannot be perceived only as a set
of specific measures to prevent and disclose criminal manifestations. The process of combating crime
is a complex set of socio-economic, legal, administrative and other measures implemented by all
government agencies.

The article discusses some of the problems arising from the norms of the Federal Law of the

Russian Federation No. 144 dated 08/12/1995. They are both practical and scientific - theoretical in
nature, and their legislative resolution is important for improving the effectiveness of operational
investigative activities. A number of the legal aspects of the mentioned in the article were previously
highlighted by various scientists, but for some reason they have not yet been noticed by the legislator.
The purpose of this work is to draw the attention of the legislator to the issues of regulating operational
investigative activities and requiring their permission. The article examines the concept of operational
investigative activity and identifies its shortcomings. The author analyzes the main subjects of the
ORDO. The study resulted in some proposals for the reform of operational investigative legislation.

AHHOTaLua

OnepaTnBHO-pO3bICKHaA AeATENbHOCTb ABAAETCA OJHUM U3 BULOB rOCyAapCTBEHHOW NPaBOOXpaHU-
TeNbHOWN AEeATENbHOCTU, OCYLLLECTBAEMON CneLmanbHbIMU OpraHamy rocyfapCTBEHHON UCMOAHUTENb-
HOIA BNacTu, HafleNeHHbIMU BNACTHLIMU FOPUSNYECKUMMN NMONHOMOYMAMM ANA peann3auum CBOUxX pyHK-
umin. Ee 3apompaeHne nponcxoamnno ogHOBPEMEHHO C 3apOKAeHNEM roCyAapcTBa Kak opraHusaumm no-
NUTUYECKOIW BnacTu u ynpaenenua obuiectsom. Llenn, 3apaum OP ] u cnocobbl ux poctumeHuna onpe-
LENAOT ee NONOKEHNE B CUCTEME FOCYAapPCTBEHHbIX Mep 60pbbbl C NPECTYNHOCTbIO.

B cratbe paccmatpuBatoTca HeKoTopble Npobnembl, BbiTeKatoLne U3 Hopm degepanbHOro 3akoHa
Poccwiickoii ®Pepepaunm N2 144 o1 12.08.1995 r. OHuM HOCAT Kak NpakTUYecKuii, Tak U Hay4YHO-Teope-
TUYECKUIT xapaKTep, a UX 3aKOHOfaTeNbHOE paspelleHne UMeeT 3HaveHue A NOBbILeHNA 3pdek-
TUBHOCTW ONEePaTUBHO-PO3bICKHOW [eATENbHOCTU. PAfj, 3aTPOHYTbIX B CTaTbe NPaBOBbIX aCNEKTOB pa-
HEee BbIAENANCA PasHbIMU yHEHbIMM, HO NOYEMy-TO A0 CUX NOp He bbin 3ameyeH 3akoHogaTenem. Lienbto
HacTosLeil paboTbl ABNAETCA NPUBNEYEHNE BHUMAHUA 3aKOHOJATENA K BOMPOCaM PeryaMpoBaHus one-
paTMBHO-PO3bICKHOW eATENbHOCTU U TpebytoLee cBoero paspelleHnsa. B ctatbe paccMoTpeHO noHs-
TWE OnepaTUBHO-PO3bICKHOI AEATENbHOCTU W BbIABNEHbI UMEIOLMECA B HEM HELOCTaTKu. ABTOPOM
npoBefeH aHanu3 oCHOBHbIX cybbekTos OP/[]. MiTorom nccnefosaHuaA CTanu HEKOTOPbIE NPEAIOMEHNA
0 pechopMnpoBaHUK ONEPATUBHO-PO3bICKHOrO 3aKOHOAATENbLCTBA.
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<hduwpwnbip’ oytipwwnhy-hbunwluniqulywu gnpdniubinueniu, owbipwwnhy-hGnwlunlquywu Jdp-
ongwnnwiubip, owbtipwuinhy-htivmwluniquywu hpwyniup, dwnwjnnuywu hpwhwuqubp, owbpw-
nhy-hGunwfuniquiywu dhongwnniudutiph wuglwgdwtu dwpunwywpnieiniu b dGennwpwunteniu,
wbwnnenu, gnpdwnhp hofuwunteniu:

Key words: operational search activities, operational search activities, operational search law, official
instructions, tactics and methods of conducting operational search activities, the state, executive
power.

Knroyesbie cnosa: ONnepaTtnBHO-pPO3bICKHAA AEATENbHOCTb, ONEPATUBHO-PO3bICKHbIE MEPONPUATUA,
onepaTtuBHO-pPO3bICKHOE MpaBo, CJ'I)/}KG6HbIe MHCTPYKLUWN, TAKTUKa U METOL4UKA NPOBELEHUA ONEpaTUB-
HO-PO3bICKHbIX MepOl'Ipl/IFITVIl';I, rocynapcreo, UCNONMHUTENbHAA BNACTb.
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<< £rsuyuL Husudurnk@3uL orcutuar£nd LUUSEU4UD SUASTh £LLLULUL
anronankE3NkLLENP PPUYULUL GUrGUYNrUULE YELURENNT NPNT
L rucurnk3s <urscr:

SOME PROBLEMATIC ISSUES RELATED TO THE LEGAL REGULATION OF SECRET
INVESTIGATIVE ACTIONS PROVIDED BY THE CRIMINAL PROCEDURE CODE OF THE
REPUBLIC OF ARMENIA*

HEKOTOPbIE MPOBJIEMHbIE BOMPOCHI MPABOBOIO PEIYJIMPOBAHUA CEKPETHbIX
CNEACTBEHHbIX OLENCTBUU, NPELYCMOTPEHHbIX ¥YTOJIOBHO-MPOLLECCYAJIbHbIM
KOJEKCOM PECINYBJINKU APMEHUA"

Udthnthnghp

<nnywdp ughpyws | <L ppbwywu nuunwywnpnigjwtu optitugppny twluwwnbujwd qununup
putswlwu gnpdnnnipyniuubph hpwdwlwu Yupgwynpdwup Jbpwpbpnn wnwudhu fuunpuhw-
nnyg hwpgtipnh ybpndnipjwun:

nnywsh opowuwyutipnid hinhuwyh Ynnihg putwpydwu wnwplyw  nwpdynd wnwug nbiju-
uhlwywu dhongubiph’ wudhowlwunptu, yhgniw| hpwlywuwgywsd ubpphu nhunnd qunuup
puUlswlwu gnpdnnniejwl wpryniupubiph’ npwbu wwywgnygh ogunwgnpddwl pnyjwwnpbhnipjwu
huwpwynpnipjwu hwpgp, nph Yuwwygniyejwdp hinhuwyp wnwowpynd £ Yw'd optuunpnpbiu
pwgwnb| upqwsd tnwuwyny ubippht nhunnud qunuup putswlwu gnpdnnnigjwt Yuwnwpdwt nw-
nwywnpwlwu huwpwynpnipyniup, Yw'd bwuwwnbub] ppbwywu Jupnyph pupwgpnd npw' np-
wbu wwwgnygh ogunwgnpddwu wuhuwphuntpjwlu hwugwdwupp' hwoyh wnubiny, np wyn Gnw-
uwyny unwgywsd nbnbynipintuubpp huwpwynp sk quwhwndwu Gupwpyb;:
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Unwdéhu putwpydwu wnwpyw £ nwpdynid bwl jwownp unwuwint ud Ywownp nwint bdw-
uwynwd qunuup putswywu gnpdnnnipjwt dwdybnph Gpywpwgdwu huwpwynpnipjwu hwnpgp,
wju wwydwuubipnw, Gpp nwunwpwuh bwfunpn npn2dwdp uwhdwuywd dwdwuwwhwwnywdnid
wmwppbp op)ywhy wwwnbwnubpny hGunwpuunipjwu dwpduh Ynndhg huwpwynp sh |hund Yuw-
wnwnb| uownph wnwpluwjh hwudunid: Unlw opGuunpwywu yupgquwynpnudutiph bW ypwlyuhluwh
ybpndniejwu wpryniupnwd” hinhuwyp, bwfu, thwuwnnud k, np udwt hpwyphbwyubpnud huwpwynp
sk puuwpyynn quinunup puuswlwu gnpdnnniejwt dwdybnh Gplupwgnud, wwyw' wnwowpynud
opbuunpwywu thnipnfunyeiniuutiph tnwuwyny hwnpwhwnpb| updwsé pwgp' Jjntu quinunuh putsw-
Ywu gnpénnniejntutbiph ophtwyny wjnwhuh nwwwjwpwlywu huwpwynpnientt bwiuwwnbub-
(ny:

<nnywsdh 2npowuwlubtipnd puuwpyynd Gu bwlb qunuup putswywu gnpdnnnipjniutbph Yw-
wnwndwu wuhuwphuntejwu nbiwpnid hGinnwpuuniejwu dwpduh Ynndhg wpdwuwgnnie)ntt sywg-
dbnt hpwywswihniypjwu, huswbu twl hbGnwiunuwiht hwnnpnwygniepjwu ytpwhuydwt wpéw-
Uwgpnigjw b9 dwjuwagnpnipjwu pwnwgh YGpwpuwnpnipjwiu htwpwynpnigjwt pwgwlw)nt-
RjwU wwjdwuubpnw (ophuwy’ Gpp wudhup hwnnpnuwygynd Gu pwppwnny Ywd onwp [tqyny)
wpwyunpYwynw h hwyin GBYnn fuunhputiph hwnpwhwpdwup ypwptpnn hwngtp:

Upryntupnud® hinhuwyh Ynndhg ubpyuyjwgynid Bu Ynuypbn wnwewplubp, npnup Jhindws Gu
ns dhwju qunwup putswywu gnpdnnnipynitutipp uwhdwunn ppbwnwunwywpwlwu unpdbpp
Ywuinwnpbiugnpddwup, wjl gnpduwlwund npwug Yhpwndwl pupwgpnid wnwewgnn fuunhp-
ubiph hwnprwhwpdwup:

Annotation

The article is devoted to analyze of several problematic aspects regarding the legal regulation of
secret investigative actions provided by the new Criminal Procedure Code of Armenia.

The author addresses the admissibility of using results from secret investigative actions conducted
through direct visual internal observation without technical means. Consequently, it is proposed either
to legislatively exclude the possibility of conducting internal visual observation as a secret investigative
action or to establish procedural limitations on using the results of such observations as evidence,
taken into consideration that information obtained through this method cannot be objectively assessed.

Separately, the issue of extending deadlines for secret investigative actions involving imitation of
giving or receiving bribes is discussed. This specifically refers to situations when investigative bodies,
due to objective reasons, fail to deliver the bribery object within a time frame initially established by
a court decision. After analyzing current legislation and practical applications, the author concludes
that there is currently no possibility of extending such deadlines and recommends legislative
amendments to allow such procedural flexibility, similar to other secret investigative actions.

Moreover, the author examines the legality of not preparing protocols by investigative bodies when
secret investigative actions cannot be carried out. The article also covers practical issues related to
difficulties in precisely transcribing telephone communications in monitoring protocols (e.g., when
communication occurs in dialects or foreign languages).

In conclusion, the author provides specific proposals aimed not only at improving criminal
procedural norms regulating secret investigative actions but also at addressing practical problems
arising during their application.
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AHHOTaLuA

CraTbA nocBALleHa aHanu3y OTAeNbHbIX NPOBNEMHbIX BOMPOCOB MPaBOBOrO peryiMpoBaHUA CeK-
PETHbIX CNEACTBEHHbIX AENCTBUA, NMPEAYCMOTPEHHbIX HOBbIM YTONOBHO-NPOLLECCYalbHbIM KOLEKCOM
Pecnybnukun ApmeHus.

ABTOp paccmaTtpvBaeT BOMpOC [OMYCTUMOCTU UCMONb30BaHUA B Ka4eCTBe JOKa3aTeNbCTB pe3ynbTa-
TOB BM3YyaNbHOr0 BHYTPEHHETO HabntofeHNA, NpoBefEHHOro 6e3 TexHNYecKknx cpefcTs. B cBA3mM ¢ 3Tum
npepnaraeTca nMMbo 3aKOHOAATENbHO UCKOYUTb BO3MOMHOCTb NMPOBEAEHUA BHYTPEHHENO BM3YyaNbHO-
ro HabntofeHnA B pamMkax CEKPETHOro CeACTBEHHOr0 AeincTemnaA, NMbo NpefycMoTpeTb HEBO3MOMHOCTb
MCNONb30BaHMA Pe3ynbTaToOB Takoro HabnofeHNA B Ka4yecTBe [OKa3aTeNbCTB, Tak Kak MonyyeHHble
Takvm 0Opa3oM flaHHble HEBO3MOMKHO OObEKTUBHO OLLEHUTb.

OTpenbHO paccMOTPEH BOMPOC O BO3MOMHOCTW MPOAJIEHNA CPOKOB CEKPETHOro CreACTBEHHOro
LEeiCcTBMA B BUAE UMUTALMU Ja4u UAM NOMYYEHUA B3ATKU, KOrAa CnefCTBEHHbIN opraH Mo obbeKkTuBs-
HbIM MPUYMHAM HE MOMET OCYLLECTBUTb Mepefady npefmera B3ATKM B paHee YCTaHOBEHHbIN CyL0M
cpok. [poaHann3nMpoBaB 3aKOHOAATENLCTBO U MPaKTUKY, aBTOP KOHCTATUpPYeT OTCYTCTBME TaKol BO3-
MOMHOCTM W MNpefanaraeT BHECTU COOTBETCTBYIOLLME U3MEHEHWA B 3aKOHOAATENbCTBO, MPELyCMOTPEB
TaKkyto BO3MOMHOCTb MO aHanorMmn ¢ pyruMn CEKPETHbIMM CNEACTBEHHbIMU AENCTBUAMM.

Kpome Toro, obcymparoTca BONPOCbl 3aKOHHOCTU HEOHOPMAEHMA NPOTOKONA CNeLCTBEHHbIM Opra-
HOM B Cfly4ae HEBO3MOMHOCTM BbIMOAHEHUA CEKPETHOMO CAEACTBEHHOMO AENCTBUA, a TaKKe npobnembl
MPaKTUKN NPU HEBO3MOMHOCTM [OCNOBHOrO BOCNPOW3BeLeHNA TenedOHHbIX NEPEroBOpoB B MPOTOKO-
ne KoHTponAa Tened)OHHbIX NEPEroBopoB (Hanpumep, Korga obLieHne BefETCA Ha AManexkTe Uim MHo-
CTPaHHOM A3blIKe).

B 3akntouyeHun aBTopom npefnaratoTcA KOHKPETHbIE PEKOMEHAALLMW, HanpaBleHHbIEe HE TOMbKO Ha
COBEPLUEHCTBOBAHWE Yron0BHO-NPOLECCYaNbHbIX HOPM, PEryivMpyroLMx CeKpeTHble CneAcTBEHHble
LENCTBUA, HO U Ha yCcTpaHeHWe Npobnem, BO3HUKAaIOLMX B MPOLLECCE UX MPAKTUYECKOro NPUMEHEHNA.

<hdtuwpwnbp' puuhs, hbinwpuuniyejwu dwpdht, gunuuh putswlwu gnpdnnnipiniuubn, ubkipphu
nhunnd, wpunwpht nhwunnd, Juownp wnwint tdwuwynwd, Ywownp unmwuwnt tdwuwlynid,
wuwjwgnyg, wpdwlwagpnipjniu:

Keywords: investigator, investigative body, secret investigative actions, internal observation, external
observation, imitation of giving a bribe, imitation of receiving a bribe, evidence, protocol.

Knroyesbie cnosa: cneposatenb, OpraH JO3HaHWA, CEKPETHbIE CNEACTBEHHbIE AENCTBUA, BHYTPEHHEE
HabntofieHne, HapyxHoe HabnogeHne, UMUTALMA Aa4n B3ATKW, UMUTALMA NONYYEHNUA B3ATKM, [OKa3a-
TeNbCTBO, MPOTOKOI.
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£/suu4UL PrudNhrLL 64 UrpPUhLULNGhU / CRIMINAL LAW AND CRIMINOLOGY /
YTOJIOBHOE NMPABO N KPUMUHONOTUA

PUPUNUL3UL UrvuL

<< Updwidhpp dwpgh wnwohti wiyywp punhwniy hpwdwunieyuwb
nuwipwnwih nwippwynp, Gplwth ybpwluwl hwdwuwpwbh
ppbwlwt hpwynitiph wdphnih nwuwpinu

(T RY. BABAKHANYAN ARMAN
[ ) Judge of the First Instance Court of General Jurisdiction of Armavir Region
e of the Republic of Armenia, Lecturer at Chair of Criminal Law of the

: Yerevan State University

BABAXAHAH APMAH

Cy0ba cyda nepsoli uHcmaHyuu obwell ropucoukyuu ApmMasupckoli
obnacmu Pecnybnuku ApmeHus, npenodasamens Kaghedps! y20108HO20
npasa Epesarckozo zocydapcmseHHo20 yHUsepcumema

TN1ULUL UChur<ptu unLYN1 uLauLs HhusLNk
nrne <pUuLu<ursesr

SOME KEY ISSUES OF APPEALING TO THE PERSONS
RELATED TO THE THIEVES’ WORLD*

HEKOTOPbLIE KNKOYEBbBIE BOMPOCbLI OBPALLEHUA K JIULLAM,
CBA3AHHbIM C BOPOBCKUM MUPOM*

Udthnthwghp

OnpGuunhpp, << ppGwlwu optuugpph 325-pn hnnjwép twjuwwnbubiny, twywunwy £ hGunw-
wunb] ppbwywu ywunwufuwuwunynyeginiu uwhdwub] wju wudwug hwdwp, nypbp, npnawyh
fuunhpubph [nddwu bwywunwyny, nhdnd Gu gnnwywu wofuwphphu wnusnyentu niubignn wu-
dwug: Wuniwdbuwjuhy, puuwpyynn hnnjwénd wnfw Gu npng plipnuginiuubp, win pynd twl’
ytipp uwd bwywwnwyhu hwuubiint wmGuwulyjniuhg, husny £ wwjdwuwynpgwsd £ unyt hbunwgn-
wnnRjwu wpnhwlwunyeniup:

Lbwnwgnunipjwt wpryntupnid htnhuwyp hwugb)  hGunbniyejwu, np <& pn. on.-h 325-pn hnn-
wdh 1-pu dwunwd wuhpwdtioin £ Yhpwnb| «gnnuywu woluwphp wunwdhu, gnnuywu wofuwnphh
hGnwwunwd twywwnwyubiph hpwlywuwgdwup utipgpwyywsd wudhtu Ywd ppiwywu wunhbwuw-
Ywpgniejwu pwpdpwagnyu Yupgquyptwy niubignn wudhu nhdbp' upw wuophuwlwu wagnbgnt-
RINLUU oguwgnndtiint dhongny gnypwjht Ywd ns gnypwjht ognwn Ywd wy] wnwybnygintu unw-
uwnt Ywd hpwlwu Ywd Gupwnpjw| hpwynitupt hpwlwuwgubint hwdwp» duwybpwnudp: Pwgh
wyn, << pn. on.-h 325-pn hnnywsdh 1-hu dwunwd wuhpwdtioun | (pwgnid Yuwwnwpbp bW ppGwlwu
wwuinwufuwtwwnynypntt twfuwwnbub twb gnnuw wofuwphh wunwdhu, gnnuywu wofuwnphh
hGnwwunwd twywwnwyubiph hpwywuwgdwup utipgpwyywsd wudhu Ywd ppiwywu wunhbwuw-
Ywpgnipjwu pwpdpwagnyu Yupguyhdwy niubgnn wudhu nhdbine wpmyniupnud® Upw wuophuw-
Ywu wqnbgnieiniut oginwagnpdtiint dhongny gnypwhtu Ywd ny gnypwihtu ognin Ywd wj| wnwyb-
[NLRNLU unwuwint jwd hpwlwt Ywd Gupwnpjw| hpwynitupt hpwwuwgubint hwdwn:
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Annotation

The legislator, by envisaging article 325 of the Criminal Code of the Republic of Armenia, aimed
to provide for criminal liability for those persons who, in order to solve certain problems, appeal to
persons associated with the thieves’ world. However, the article under discussion has some
problematic issues, therefore this study is relevant.

As a result of the research, the author came to the conclusion that in part 1 of article 325 of the
Criminal Code of the RA it is necessary to apply the wording “Appealing to a member of the thieves’
world, a person involved in the realization of the goals pursued by the thieves’ world, or a person with
the highest status in the criminal hierarchy in order to obtain a material or non-material benefit or
other advantage or to exercise a real or presumed right by using his/her illegal influence”. Besides, it
is necessary to make an addition to part 1 of article 325 of the Criminal Code of the RA and provide
criminal liability also for obtaining a material or non-material benefit or other advantage, for exercising
a real or presumed right, as a result of appealing to a member of the thieves’ world, a person involved
in the realization of the goals pursued by the thieves’ world, or a person with the highest status in the
criminal hierarchy.

AHHoOTauusa

3akoHogatenb, NpuHAB cTatbto 325 YK PA, ctpemunca npegycMoTpeTb YrofoBHYHO OTBETCTBEH-
HOCTb AJ1A TEX MWL, KOTOpble AfA PELLEHNA TexX UIN UHbIX Npobnem obpallatoTca K nuuam, CBA3aHHbIM
¢ BOpoBCkMM Mnpom. OgHako B 0OCyMOaeMOii CTaTbe UMEIOTCA HEKOTOPbIE HELOCTATKU, B TOM Yucie
C TOYKM 3PEHNA LOCTUMEHNA YKa3aHHON Llenn, No3TOMy flaHHOe NCCnefoBaHNUe ABNAETCA aKTyalbHbIM.

B pesynbTarte uccnegosaHuA aBTop NpuLLEn K BbiBogy, 4To B 4. 1 cT. 325 YK PA Heobxogumo npu-
MeHUTb chopmynunposky «ObpallieHne K YaeHy BOPOBCKOIO MUpa, MnLYy, y4acTBYHOLLEMY B peanm3aLum
Lenei, npecnesyembix BOPOBCKUM MMPOM, WMAN KLY, UMEIOLLEMY BbICLUMIA CTaTyC B KPUMMUHaNbHOM
“epapxuu, C Lenbto Noy4yeHna matepuanbHO NI HemaTepUanbHOW BbIrOfbl UV UHOFO MPEUMYLLLECT-
Ba 160 OCyLLLeCTBAEHNA peabHOro WIN NPeLnonaraemoro npasa NyTem UCNoONb30BaHWA ero/ee Hesa-
KOHHOrO BAUAHMA». Kpome Toro, Heobxoanmo BHeCTH fononHeHune B 4. 1 ¢1. 325 YK PA n npegycmot-
PeTb YronoBHYIO OTBETCTBEHHOCTb TaKKe 3a NONyYyeHne MaTepuanbHON UMM HematepuanbHOW BbIrofbl
WM MHOMO NPEUMYLLLECTBA, OCYLLLECTBAEHWNE PeanbHOro UK NpPeanonaraemMoro npasa B pesynbrare 0b-
paLLLeHMA K Y4neHy BOPOBCKOIO MUpa, NuLYy, y4acTBYHOLLEMY B peanu3auuu Leneii, npecnepyembix Bo-
POBCKUM MWUPOM, UIW K NNLY, UMEIOLLLEMY BbICLLNIA CTaTyC B KPUMUHANBHOW nepapxum.

<hdtwpwnbp' pphwlwu Gupwdowynye, pphwlwu Gupwdywynype Ypnn fudpwynpnid, gnnw-
Ywu wotuwph, optiupny gnn, ghnuywu wotuwphht wnusynn wudwug nhdb), hwugwynp Yuquw-
YGpwnipenLu:

Keywords: criminal subculture, group with criminal subculture, thieves’ world, thief in law, appealing
to the persons related to the thieves’ world, criminal organization.

Knrouesble cnosa: KpuMmnHanbHaa CybKkynbTypa, rpynna ¢ KpUMUHaNbHON CyGKynbTypoii, BOPOBCKOIA
MUp, BOP B 3aKOHe, obpalLleHna K nuuam, CBA3aHHbIM C BOPOBCKMM MUPOM, NPECTyNHasA opraHu3aums.
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<UUPUMraNkU3UL dbrup
Eplwup wbpwlhwh hwdwuwpwip
ppbwljwt ppwdmiph wdphnuh nuwuwfunu

HAMBARDZUMYAN VIRAB
Lecturer at the Department of Criminal Law
of the Yerevan State University

AMBAPLLYMAH BUPAB
lpenodasamens kaghedpsi y20n108HO20 npasa
Epesatcrozo eocydapcmseHHoz20 yHUBepcumema

26LLh UNOrhLh TrRULUNNrE-3UL £rsubruduyut uresLLee yucuutna
orsuurnih@3UuL unNnshuLuuwulu <hUutudnr4duonih@3nhue:

SOCIAL BASIS OF LEGISLATION ESTABLISHING A CRIMINAL PROHIBITION OF ILLICIT
WEAPON TRAFFICKING*

COLUMNANIbHAA OBOCHOBAHHOCTb 3AKOHOJATE/IbCTBA, YCTAHABJIMBAIOLLEIO
YrONoOBHbli1 3ANPET HE3AKOHHOIO OBOPOTA OPYMUA®

Udthnthwghp

<nnywdh putwpydwu wnwplywu Gu qbuph wwophuh 2powtuwnnijwu ppwhpwywlwu wp-
gblpp wwjdwuwynpnn bwjuwnpwiutipp b wjn hwdwwnbpuwnnd qGuph |hpGpwjwgdwu (wquwnw-
Ywuwgdwl) npwlwu nt pwgwuwlwu Ynndtipp: Uwutwynpwwbu, hnnjwdnud Ggpwhwugnid L
Ywuwwpynd wju dwuht, np qbuph wwophuh 2powtwnnipjuwt hwdwp ppbwjwt Wwnwufuw-
uwwnynipintt bwjuwwnbunn hpwywunpdtph wdpnnonyeinitup hwunhuwunwd £ Ywufuwpgbihs dp-
ong, npp skgqnpwgunid k gbuph wwophup 2powuwnnipiniuhg plunn’ hwuwpwlywlwu Ywpgh, wu-
dwug Yywuph, wnnnonipjwl, huswbu twlb winwywu dwpdhuubph bW juqdwybpwnieginiuubiph
puwlwunu gnpdniutinipjwu hwdwp yunwug unbindnn wwjdwuubipp:

Pwgh npwuhg, Jtpwpbptih dhowqguiht thnpéh U yhédwlwgpulwu ngjwiutiph hhdwu ypuw
hnnjwdnwd ubpyuwjwgynud Gu qbuph ophtwywu 2powtwnnipjwu |hpGpwwgdwu hGwmuwupny
wnwowgnn nhulytpp, huswbu bwb npwywu Ynndtpp: Unwy £ pwoynid wju qunwithwpp, np qGu-
ph 2powlwnnipjwu wquunwlwuwgndp, hp pwgwuwlwu npuunpndubipny hwunbpd' wpnw-
pwgyws k: Wunthwunbipd, pungéynud k, np wquunwlywuwgdwu nbiwypnd whwnnyeginiunud wtinp
L ubpnpybu wudwug b Yuwqdwybpwnipiniuutiph Ynndhg qtuph opswuwnnipjwi ufwundwdp Yb-
pwhuynnnieiniu hpwywuwgubiint hwdwp wpryniuwybn Yuwunuwlwpgbip, npnup uwhdwubhu
wbwp £ hwoyh wnub) gy Gpyph dowynipwihtu, ywwndwlwu b hpwdwlwt wdwunnypubpp,
unghw|-nuinbuwywu, pwnwpwlwu hpwnpniejniup, hwuwpwyniypjwu unghw|-hngGpwuwywu,
Eruphywlwu, dawynipwiht wnwuduwhwwynipniuttpp, huswbu twb Gpwpbpbih b ghinfuyw-
wwygywsd wy| gnpdnuubin:
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Annotation

This article examines the underlying premises of the criminal law prohibition on the illegal
circulation of firearms, as well as the positive and negative aspects of liberalizing the legal circulation
of weapons. In particular, it concludes that the system of legal norms establishing criminal liability for
the unlawful circulation of weapons serves as a preventive mechanism that neutralizes threats posed
by illegal firearm circulation to public order, the life and health of individuals, and the normal
functioning of state institutions and organizations.

Furthermore, drawing on relevant international experience and statistical data, the article analyzes
both the risks and benefits associated with the liberalization of legal weapon circulation. It puts forward
the idea that, despite its potential negative consequences, such liberalization can be justified.
Nonetheless, the article emphasizes the necessity of implementing effective regulatory mechanisms
within the state to monitor and control the circulation of weapons by individuals and organizations.
When developing such regulations, it is essential to take into account the country’s cultural, historical,

and legal traditions, its socio-economic and political context, as well as the society’s socio-
psychological, ethnic, and cultural characteristics, along with other relevant interrelated factors.

AHHOTaLuA

B ctatbe paccmatpumBatoTcA NPELNOCHINKM YrONOBHO-NPaBOBOro 3anpeta Ha He3aKoHHbIi obopoT
OPY}MA, a TaKMe NONoMUTENbHbIE U OTPULLATENbHbIE CTOPOHbI Tnbepanu3auun (AemokpaTm3salLnm) 3a-
KOHHOro obopoTa opysua. B YacTHocTW, genaetca BbIBOL, O TOM, 4TO COBOKYMHOCTb NPaBOBbIX HOPM,
npeaycMaTpuBaroOLLLMX YroNOBHYKO OTBETCTBEHHOCTb 3@ HE3aKOHHbIi 060pOT opymuA, npepfcraBnAaet
cob0i1 NPEBEHTUBHbI MEXaHW3M, KOTOPbIil HENTPanu3yeT yrpo3bl O6LLECTBEHHOMY MOPALKY, MU3HN U
3[JOPOBbIO FpamfaH, a TakmKe HOpManbHON [EATENbHOCTU roCYJapCTBEHHbIX OPraHOB W OpraHu3aLuii,
BO3HMKalOLLMe B pe3ynbTaTe HE3aKOHHOro pPacrnpoCTPaHEHNA OpPYXUA.

Kpome Toro, Ha OCHOBE COOTBETCTBYHOLLLErO MEMAYHAPOAHOrO OMNbITa U CTAaTUCTUYECKNX JaHHbIX B
cTaTbe aHaNU3MpPYHOTCA PUCKU U NMONOMKUTENbHbIE acneKTbl, BO3HWUKatOLLME B pesynbTaTe nnbepanusa-
LMK 3aKOHHOro obopoTa opysua. Bbigsuraerca ngea, 4To HECMOTPA Ha HeraTUBHbIE MPOABAEHUA, NN-
6epanusauma MoxeT ObITb onpasgaHa. Tem He MeHee, NoAYEPKMBAETCA HEOOXOAMMOCTb BHEAPEHUA B
rocygapctee apeKTUBHbIX MEXaHM3MOB KOHTPONA 3a 0OOPOTOM OpPYHMWA CO CTOPOHbI FpaMaaH u op-
raHusaumii. [puyem npm paspaboTke COOTBETCTBYIOLLLErO PEryNMpoBaHna CneayeT yYnTbiBaTb KynbTyp-
Hble, UCTOPUYECKMNE U MpaBOBble TPAAULMN KOHKPETHOW CTpaHbl, €€ COLManbHO-3KOHOMUYECKYIO W
MOMUTUYECKYIO CUTYaLMIO, @ TaKMe COLMANbHO-MCUXONOrMYECKNE, STHUYECKNE U KyNbTypHbIE 0CObEH-
HOCTM 0bLLeCTBa U ApYyr1e B3aMMOCBA3aHHbIe akTopbl.

<hdtwpwnbip' wwophuh opowuwnnipniu, hwupwihu Junwugqwynpnieiniu, ppbwhpwywywu wp-
gbi|p, 2nowtwnnipjwl wqwunwlwuwgnid, nhuytip, npwywu Ynndbp:

Key words: lllicit trafficking, public danger, criminal law prohibition, liberalization of circulation,
risks, positive aspects.

KnioyeBbie cnosa: He3akoHHbIN 060poOT, 06LLLECTBEHHAA ONAaCcHOCTb, YrONOBHO-NPaBOBOA 3anpeT, -
bepanusauma obopoTa, PUCKM, NONOMUTENbHbIE CTOPOHDI.
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vnrunkeNaNdu uRb2u
Mgpblhuypwioh <wbpwwbpneuwl hpwdwwwh
dwpdhubibph whuwn&dhuyh nnlpppnpuwtinn

NORMURODOVA AZIZA
Doctoral student at the Academy of Law
Enforcement Agencies of the Republic of Uzbekistan

HOPMYPOJJ,0BA A3U3A
Jorxmopanm Akademuu npasooxpaHumesnbHbix Op2aHos
Pecnybnuru Y3bexucmar

(dU3hL UGNUUUL PALNRE3NKL. KUVLUUSNRAE3NRLE, SEUULULENE B4
£rsub/ruduyut yurqudnrnhue NkPEUUSULP SULMrUMNESNRE-3NRLNKNU®

DIGITAL SEXUAL VIOLENCE: CONCEPT, TYPES, AND CRIMINAL LEGAL REGULATION IN THE
REPUBLIC OF UZBEKISTAN*

LLNPPOBOE CEKCYAJIbHOE HACUJIME: NOHATUE, BUA,bl U YTOJIOBHO-INPABOBOE
PErYJIMPOBAHUE B PECMNYBJIMKE Y3BEKUCTAH"

Udihnthwghp

nnyjwdnid puuwnpyynud £ pqwihu uinwwu pnuniejwu Gplnyep’ npwtiu gbunbpwihu pnunt-
RJwU wituwywnwugqwynp b wpwg tmwpwdynn dutiphg dbyp, hwoyh wnubiny pywjhtu nbjuun|n-
ghwubtiph L wngwug hwnnpnwygdwu wpwg qupgugnwip: <nnwdénd putwnpyynd Gu wyu
Gpunypeh hhduwywu aubpp, wn pYnd’ wuduwlwu ujwpubph b wbuwunyebph wnwug hwdw-
dwjuniRjwu nmwpwdnidp, ubnwywu wuwmwdp (ubipuwnpnau), Yhpbphtinwwunnwip, dninigpwjhu
hGwmwwunnwip (unwyhug) b wphGunwlwu hunbGynh nbluuninghwubiph oguwagnpdnidp,
dwutwynpwwbu nhthdbp, qpywpunps bW yhpwynpwwu Ynunbun unbindbint hwdwp: <wnniy
niwnpnieint  nwndynid wyu pnunijwu dubiph ppwppwywywu yupgwynpdwup Ngpblunw-
up <wupwwbinnpjwu optuunpnipjwu dby, win pYntd' gnpdnn unpdbiph dwupwdwuu bpindnt-
RN, npnup uwhdwunw GU wWwunwuluwtwwnyniyenitt bdwtu hwugwgnpényeintuubph hwdwn:
Uoynud £, np ybpohtu wtnwphubiphu dtnuwpyyb| Gu opbuunpnipjwu Ywwnwnpbjwgnpddwu ninnnt-
pjwdp dhongubin' gnhbph wwownwwuniyejwu W pnuniyejwu unp dubph Ywuluwpgbdwu tywnw-
yny, uwlwyu nbinbu Wwhwwuynwd Gu tnGuwubih pwgbin, npnup £ wyth Gu ndquptigunud optiuph
wpryntuwybn Yhpwpynwip: <nnduwidnid pungdynid | wqguhu opbuunpnigju’ dhowqquijh sw-
thwuhoubipht hwdwwwwnwufuwubgubint wuhpwdbownnieiniup, huswybu twb Ywuuwpgbdwu,
dwldwuwyhtu wpdwquwupdwu b gnhtph yGpwlwugudwu hwdwp hwdwwwnpthwly dGfuwuhquub-
nh dawynwdp:

Npwbu bgpwhwugnud* ubpyuwjwgynud B hunwy wnwowpyutip optuunpniejwu pwpbjwydwy,
wqgqwptwysnigjwu pwiht b hpwywywu gpwghunniejwu pwpdpwgdwu b hpwjwwwh wuduw-
Ywqgup dwutwghnwlwu ywunpwunyjwsénipjwu dwlwpnwyh pwpdpwgdwu hwdwn:
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Annotation

This article examines the phenomenon of digital sexual violence as one of the most dangerous and
rapidly spreading manifestations of gender-based violence in the context of the rapid development of
digital technologies and online communications. The main forms of this phenomenon are discussed,
including the non-consensual distribution of intimate images and videos, sexual extortion (sextortion),
cyberstalking, obsessive surveillance (stalking), and the use of artificial intelligence technologies,
particularly deepfake, to create defamatory and coffensive content. Special attention is paid to the
criminal-legal regulation of these forms of violence in the legislation of the Republic of Uzbekistan,
including a detailed analysis of existing norms that establish responsibility for such crimes. It is noted
that in recent years, measures have been taken to improve the legislation aimed at enhancing the
protection of victims and preventing new forms of violence, yet significant gaps remain, hindering
effective law enforcement. The article emphasizes the need to harmonize national legislation with
international standards, as well as the development of comprehensive mechanisms for prevention,
timely response, and victim rehabilitation.

In conclusion, specific recommendations are offered for improving the legislation, increasing digital
and legal literacy among the population, and enhancing the professional training of law enforcement
personnel.

AHHoTauusa

B cratbe paccmaTpuBaetca heHOMEH LUPOBOro CEKCyanbHOrO HacUIMA Kak OfHO M3 Haubonee
onacHbIX ¥ ObICTPO PacnpOCTPaHAIOLLMXCA MPOABAEHWUI FEHAEPHO 0OYCNOBAEHHOrO HacUAMA B YCIO-
BUAX CTPEMUTENBHOMO Pa3BUTUA LNGPOBbIX TEXHONOMUIA U OHNaH-KOMMYHUKauuii. PackpbiBatoTca oc-
HOBHbI€ POPMbl JAHHOIO ABAEHWA: PacnpoCTPaHEHNE MHTUMHbIX M300paxeHuin 1 BuaeomMaTepuanos
6e3 cornacua, cekcyanbHblil LaHTax (CEKCTOPLUH), kMbepnpecnefoBaHue, HaBA34YMBOE HabnogeHue
(CTankuHr), a TaKe MCcnonb3oBaHNE TEXHONOMMIN UCKYCCTBEHHOMO MHTENNEeKTa, B YacTHocTu deepfake,
LJ1A CO3[,aHMA NOpoYaLLEro n ockopbutenbHoro koHTeHTa. Ocoboe BHUMaHUWE yaeneHo yronoBHo-MNpa-
BOBOMY perynnpoBaHuio 3Tux popm Hacunua B 3aKkoHogatenbctee Pecnybnuku Y3bekucraH, Bkatovan
LeTanbHblil aHanu3 feiiCTBYIOLLMX HOPM, yCTaHaBMBaIOLLMX OTBETCTBEHHOCTb 3a NoL00OHbIE NpecTyn-
nenna. OTmevaetca, 4TO B MocnefHUe rofbl NpeanpUHUMaNMCb Mepbl MO YIYYLUEHWO 3aKOHOAa-
TeNbCTBa, HarpaBfEHHbIE HA YCUNEHWE 3aLUUTbl MEPTB W MpefynpexaeHne HoBbix pOpM Hacunwus,
OJHaKO COXpaHAITCA CyLLECTBEHHble Npobenbl, 3aTpyfHatome adppekTnsHoe npasonpumeHeHve. B
cTaTbe nogyepkmBaeTcA HEOOXOAMMOCTb rapMOHM3aLLMN HaLLMOHANBbHOIO 3aKOHOAATENbCTBA C MEXY-
HapOAHbIMU CTaHJapTamMu, a TakKe pa3paboTKM KOMMAEKCHbIX MEXaHU3MOB NpodunakTMKmM, CBOEBpE-
MEHHOro pearMpoBaHuA U peabunuTalmm NocTpafaBLLmX.

B 3akntouyeHun npepnaratoTCA KOHKPETHbIE PEKOMEHJALMUM MO COBEPLUEHCTBOBAHMIO 3aKOHOAa-
TeNbCTBa, MOBbILLIEHWNIO YPOBHA LUMEPOBOIA 1 NPaBOBOI FPAaMOTHOCTU HaceneHna u NpoeccnoHanbHo
MOArOTOBKM COTPYAHMKOB NPaBOOXPaHUTENbHbIX OPraHoB.
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Keywords: digital sexual violence, sexual freedom, sexual inviolability, online threats.

Knroyesbie cnosa: uugposoe cekcyanbHoe Hacuiue, rnonosaA cBobofa, NMonoBas HEMPUKOCHOBEH-
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FOMATOB BOI'IAH
Lorkmopanm Hayuro-obpazosamensHozo yeHmpa npomusodelicmsus koppynyuu
lpasooxparHumensHoli akademuu Pecnybnuku Y36bexucman

cuuvuunnnpmshntu UnuhSNrpLah A64UULNNUUL B4 2QUMPGUSU UL eNhLEMe
UhRURIU3PL PUUSUMB 6P LUUUSELUSNKU™

THE STAGES OF FORMATION AND DEVELOPMENT OF ANTI-CORRUPTION MONITORING IN
THE CONTEXT OF INTERNATIONAL DOCUMENTS*

ATANblI POPMUPOBAHUA U PA3BUTUA AHTUKOPPYNUWOHHOIO MOHUTOPUHIA HEPE3
NnPU3MY MEMIYHAPOOHbIX J,OKYMEHTOB*

Udthnthwghp

<nnywdp udhpdwd £ hwlwynnniyghnu dnuppnphugh duwynpdwu b qupgqugdwu thnybph
nwunwuwuppnigjuup' dhowqgquiht thwuwnwpnebph npnyputph hwdwwnbpunnd' hwoyh wnub-
(nY wyn gnpdhph wbuwlwu puywinup: <nnwénid htinhuwyp ugpnud k, np thwuwnwpenpbph dté
dwunwd hwlwynnnuwyghnu dnuppnphugh ybGpwpbpjw] ninnuyh hhowwunwynwd pwgulwynd E,
uwwju npw gunwthwpubiph wuninnuyh wpwnwgnnup uyuwnbih £ Wnnthwunbpd, wwpunwnhp
U funphpnwwnywlwu punyph dhowqqwihtu hwywlynnniwyghnu thwuwmwpnptph ybpinwnieginiup
htnhuwyhu pny| £ nyb| Ggpuwywgub), np hwywynnniwyghnu dnuppnphugp wumhbwuwpwn Yb-
pwihnfudb £ wbwnnyeyniuubph Ynndhg Ynuybughwubpph W pwuwadubph npnypubph hpwlywuwg-
dwl wpryntupubipht hbinlinn gnpdhphg nwnuwny dbGuwuhqd, npu ogunwagnpdynud £ Ynnniw-
ghwjh, Ynnnuyghnu gnpdnuutiph, nhultiph b wgqwjhu dJwlwpnwyny hwlwynnniwyghnt pwnw-
pwywunipjwu hpwlwuwgdwu dhongwnnidubiph ybpwpbpjw] wjjwiutph nhunwpydwu, dowy-
dwu, nwnwuwuppdwl, guwhwwndwu b Ywuluwwnbudwu hwdwp: Unuhpnphuqwihtu gnpdnwutini-
WU wnwudhu gnpdpupwgutiph dwutwyh wpwnwgndwu thnihg dhusl dwutwghunwgywsd dnnb-
[wjhu optiupubipnh dowydwu thny wugk| Gu dh pwuh tnwutwdjwyubn, hush Yuwwygnypjwdp htinp-
Uwyu wnwowpynw £ wnwuduwgub] hwwynnniwyghnt dnuhpnphugh duwynpdwu b qupgug-
dwu hphug thny' pungdting wyn gnpdhph Ybpwihnfudwu ypw wgnbignipniu pnnwd hhduwywu
hpwnwpantejniuttpp:
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Annotation

The article is devoted to the study of the stages of formation and development of anti-corruption
monitoring in the context of the provisions of international documents, as well as taking into account
the theoretical understanding of this tool. It was noted that there is no direct mention of anti-
corruption monitoring in most documents, but there is an indirect reflection of its ideas. Nevertheless,
the analysis of international mandatory and recommendatory documents allowed the author to draw
conclusions about the gradual transformation of anti-corruption monitoring from a tool for tracking
the results of states' implementation of the provisions of anti_corruption conventions and resolutions

and their fulfillment of the requirements and obligations emanating from these documents into a
mechanism used by states for monitoring, processing, research, evaluation and forecasting data
related to corruption, corruption-causing factors and corruption risks, as well as measures to
implement anti-corruption policy at the national level.

Several decades have passed from the stage of fragmentary reflection of individual monitoring
processes to the stage of developing specialized model laws.

AHHOTauLuA

CraTbA nocBALLEHa U3yYeHUo 3TanoB hOPMUPOBAHUA U Pa3BUTUA aHTUKOPPYMLMOHHOIO MOHUTO-
PUHra B KOHTEKCTE MONOMEHU MEXAYHAPOLHbIX JOKYMEHTOB, a TAKKE C YYETOM TEOPETUYECKOrO OC-
MbICNIEHUA [aHHOrO MHCTPyMeHTa. Bbino oTMeYeHo, YTo NpAMOE YNOMUHAHWE aHTUKOPPYNLUOHHOMO
MOHUTOPUHIa B 6ONbLUMHCTBE LOKYMEHTOB OTCYTCTBYET, OHAKO KOCBEHHOE OTPaMEHUE ero naei npo-
cnexuBaeTcA. TeM He MeHee, NPOBEAEHHbIV aHanN3 MEXLYHAPOAHbIX aHTUKOPPYNLMUOHHBIX LOKYMEH-
TOB 06A3aTENbHOIO Y PEKOMEHLATENBHOrO XapakTepa No3BoAUA aBTopy CAenaTb BbIBOLbI O NOCTEMNEH-
HOW TpaHcdopMaL MU aHTUKOPPYNLMOHHONO MOHUTOPUHIA U3 UHCTPYMEHTA 1A OTCNEXNBAHUA Pe3ynb-
TaToOB MMMNEMEHTALLMM FOCYAAPCTBAMM MONOMEHNI aHTUKOPPYNLMOHHbIX KOHBEHLMIN U pe3ontouuii u
BbINOMHEHNA UMK TpeboBaHWii 1 06A3aTENbCTB, UCXOAALLMUX U3 3TUX JOKYMEHTOB B MEXaHU3M, NpuMe-
HAeMblii rocyfapcTBaMu B Lenax HabntogeHna, obpaboTku, UccnefoBaHuA, OLEHKU U NPOrHO3UpoBa-
HWA [aHHbIX, KacaloLLMXCA KOpPYNuuUW, KOPPYNUUOreHHbIX hakTOPOB U KOPPYMLMOHHbIX PUCKOB, a
TaKkKe Mep peanusaumn aHTUKOPPYMNLMOHHOW NMOAUTUKM Ha HauuoHanbHoM yposHe. OT aTtana dppar-
MEHTapHOro OTpaXeHUA OTAeNbHbIX NPOLLECCOB MOHUTOPUHIOBOI AEATENBHOCTM L0 3Tana pa3paboTku
CNeunanm3mpoBaHHbIX MOLENbHbIX 3aKOHOB MPOLUIO HECKONbKO AECATUNETUIA, B CBA3M C YeM aBTOp
npegnaraet BblAeneHve NATM 3TanoB POPMUPOBAHUA U Pa3BUTUA aHTUKOPPYMNLUOHHOO MOHUTOPUHTa,
OTMeYas KNoyeBble COObITUA, KOTOPble MOBAUANN Ha TpaHCOPMaLMIO JaHHOrO MHCTPYMEHTA.

<pduwpwnbp' hwlwynnniyghnu dnupwinppug, Jdhowqquihtu Ynudtughwubp, dhowqquihu
thwuwnwpenpetn, dnnbjwjhtu opGuunpnieiniu, pwuwadlbn, thnybip:

Keywords: anti-corruption monitoring, international conventions, international documents, model
legislation, resolutions, stages.

KnioyeBble cnosa: aHTVKOPPYNUWOHHbI MOHUTOPWHT, MEXAYHapOAHbIE KOHBEHLMW, MEMAYHapOs-
Hbl€ JOKYMEHTbI, MOLENbHOE 3aKOHOATEeNbCTBO, PE30NOLUN, STambl.
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HELUATAEBA BACUJIMCA

Kanoudam ropuduyeckux Hayk, doyeHm KagheOpsl MexOyHapoOHO20 npasa
Poccutickozo eocydapcmseHHoeo yHUsepcumema npasocyous

umeru B.M. Jlebedesa

tUruuhuylul SLSEUULUUL UbNhfe-3UL 10-UU3ULL"
10™ ANNIVERSARY OF THE EURASIAN ECONOMIC UNION*

10-NETUE EBPA3MIACKOrO 3KOHOMUYECKOTO COIO3A*

Udthnthwghp

Znnwdnud nwnwWuwuppynd b SYpwupwlwu hunbgpdwu wwwdnggyniup' obonp nubing
GUSU wnwutwdjwyh ypw: Luuwpyynw £ Gypwupwlywt nwpwdpnid huntigpughnu gnpdpu-
pwgutiph Eynpnighwt 1991 pwlwuhg dhus opu: Ybpndnigjwu wpryntupnid htnhuwyp tiqpw-
Ywgunud £, np pwquwphy wnbinpwihtu b pjnipnypuwnwyw fungpunnnutiph yGpwgnwip uwwu-
b £ wwypwupubph wmbnwowpdh wquunipjwu pwpép dwlywpnwyh unbnddwup b pwqdwphy
ninpuubpnud swithwupubiph hwdwlwpgdwup: <nnwéntd hinhuwyp Yeunpnuwund £ uwl wju
thwuwnh Ypw, np dhowqquihti hpwywlwpgquynpdwt jwiu opgwtwlyp b GYpwuphwlwu hu-
nbgpdwu wpnbu gnnieyniu niubignn Jwjuwdwyw| hpwywlwu nwowp Ywphp niutu funpp ybp-
(nwoniejwu: Uyu wnnuiny wpnwpwgywsd £ GUSU hpwyniuph ninpuninud dwutwghwnwgwd hpwyw-
pwuubiph ybpwwwwnpwuwndwu fuunhpubpp nwddwu wpnhwlwunyeniup b wyu ninpunnd wpnbu
huy abinp pbpdwd wpryniupubiph hwdwnnn wyuwpyp ubpluywgywsd £ Nnwwunwup' LU, Lb-
ptnlh wujwu wpnwpwnwnnEjwu winwlwu hwdwjuwpwuh opphuwyny:

Cwjwunwup GUSU uwfuwqgdhu dhwgb) £ 2014 pwlywuptu b unwudub GUSU dwpdhuubph
twfuwqwhnipiniup 2024 pwlywuhu: GUSU 10 nmwpyw woluwwnwuph wpryniuputipny <wjwu-
wnwut niuh jwywagnyu numbuwlwu gnigwuhoutiphg dayp: Ywplnpynd Gu hwy Gphunwuwnn
ubipunh ubipywjwgnighsubiph dbnpptpnwdubpp Gypwupwlwu hunbgpdwu fupwudwuu Nt hpw-
qtydwup udppdwsd vwhuwgdbpnud, Jwuuwynpwwbiu' «dbdbph |nwnwt GUSU-nwd» dpgnypnid:
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Annotation

The article examines the history of Eurasian integration with an emphasis on the decade of the
EAEU. The evolution of integration processes in the Eurasian space from 1991 to the present is traced.
The analysis leads to the conclusion that the removal of many trade and bureaucratic barriers
contributed to the creation of a high degree of freedom of movement of goods and the unification of
standards in many industries. The article also focuses on the fact that the vast scope of international
legal regulation and the existing large-scale legal framework of Eurasian integration require depth
analysis. In this regard, the relevance of solving the problems of training lawyers specializing in the
field of EAEU law is justified, and a brief overview of the results already achieved in this area is
presented using the example of the V.M. Lebedev RSUJ.

Armenia joined the EAEU project in 2014 and assumed the presidency of the EAEU bodies in 2024.
Following the 10-year work of the EAEU, Armenia has one of the best economic indicators. The
achievements of the younger generation in projects dedicated to promotion and informing about
Eurasian integration, in particular, the "Dispute Resolution in the EAEU" competition, are highlighted.

AHHOTauusa

B cratbe paccmaTpuBaeTca UCTOpUA eBPa3viiCKOW MHTErpauuu C akLLeHToM Ha gecatunetue Espa-
3UIACKOro 3KOHOMMYECKOro coto3a. [TpocnexnBaeTca 3BONOLMA MHTErPaLMOHHbIX MPOLLECCOB Ha eBpa-
3uiickom npoctpaHcTee ¢ 1991 roga no HacToAlee BpemA. B pesynbtate aHanusa fenaerca BbIBOA O
TOM, YTO CHATME MHOTUX TOProBbIX U 6rOpoKpaTyecknx bapbepoB CnocobCTBOBANO CO3aHUIO BbICO-
KOl cTeneHn cBobofbl nepemellleHnA TOBapoB M yHU(MKaLUW CTaHJapTOB BO MHOrMX oTpacnsax. B
CTaTbe TaKiKe aKLEHTUPYeTCA BHUMaHWE Ha TOM, 4TO obLumpHas cdepa MemyHapo4HO-NPaBoOBOro pe-
FyNnMpOBaHUA U yMe CyLLEeCTBYOLaA MacluTabHaa npaBoBas Ha3a eBpasniicKkoli MHTErpaLumn HyxaaroT-
ca B rnybokom aHanmse. B cBA3M ¢ 3TM 060CHOBbLIBAETCA aKTyabHOCTb peLleHna npobnem NoaroTos-
KW HOpUCTOB, cneyumanuanpyromxca B obnactu npasa EASC, n npegcrasneH kpatkuii 0630op yme foc-
TUTHYTbIX pe3ynbTaToB B 3TOW 0bnacTn Ha npumepe Poccuiickoro rocypapcTBEHHOro yHMBEpcUTeTa
npasocyausa um. B.M. Jlebegesa.

ApmeHua npucoegmHunace k npoekty EASC B 2014 r., a B 2024 r. npuHAno npepcenarencTso B
opraHax EA3C. Mo utoram 10-netHeit pabotbl EASC y ApmMeHUM OAMH U3 AyYLLIMX IKOHOMUYECKMX
nokasateneii. Bbigenarotca fJOCTUMEHNA MONOJOrO MOKONEHUA B MPOEKTaX, MOCBALLEHHbIX MPOABUMKE-
HUIO U MHCPOPMUPOBAHWIO O EBPA3UIICKOI UHTErpaLmMm, B YaCTHOCTU, KOHKYypce «Pa3pelueHne cnopos
B EADC».

<hdtuwpwnbp' 5Ypwuhwywu hunbgpughw, Gypwupwlwu nunbuwlwu dhnyeyniu, punhwunip
pwnuwpwlwunipiniu, yepwgguiht juqdwybpwnyentu, Ypenipjniu.

Keywords: Eurasian integration, Eurasian Economic Union, common policy, supra-national
organization, education.

Knroyesbie cnosa: Espasuiickana nHterpaumsa, EBpasmiicknii skoHOMMYeCkmMin cotos, obLasa nonuTuka,
HagHauMoHanbHasA opranusaumua, obpasosaHue.
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FTAJICTAH AHAUT
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THE ROLE OF TECHNOLOGICAL INNOVATIONS IN YEREVAN IN THE CONTEXT
OF LOCAL SELF-GOYERNMENT*

POJIb TEXHONOMMYECKMX MHHOBALLWiA B EPEBAHE B KOHTEKCTE
MECTHOIO CAMOYIPABJIEHUA*

Udthnthwghp

Gplwuh wnbnwlwu hupuwlywnwywpdwu hwdwywpgnid nbfuuninghwlwu UnpwpwnniejnLu-
ubiph nbpp, wnwyb| pwu Gppuk, hpwwww £ Lunuph qupgugdwu wpryntbwybun Yunwywp-
dwu, pwthwughynypjwu, hwupwiht Junwhniejwu b pwnwpwghwlwu dJwutwlygnipjwu funpwg-
dwu hwdwp wuhpwdbown b yGpwpdlnpt wnbluuninghwubipp ny pb npwtiu Jupswlwu owunhdw-
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Yw Gu dhwyu npnawyh nbnbpnd’ wnwug nwqiwywpwlwu nipnyuénipyuu: Pugwlwind tu
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ddwunwlwu nwnduwuppnyeniup yywynud £, np inbfuuninghwubipp wpryniiwybin Gu nwnunwd
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RJwu U Jwutwygwihu npnonudubiph Ywjwgdwu hpwywu huwpwynpnigjniubtinny:

Udihnhtiny' henhuwyp Ggpwhwughb) £, np Gplwup wbnulwu huptwlywnwjwpdwu hwdw-
Ywngh pywjuwgnidp wbwp £ nhunnwpyyh npwtiu ng dhwju nbuuhywywu Ywd Jupswlwi tw-
fuwdbinunyeynit, wy| npwbiu pwnwpwywu, hpwwwu b dowynipwihtu thnfuwybpwydwu gnpdpu-
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Annotation

The role of technological innovation in Yerevan's local government system is more relevant than
ever. To improve the efficiency of urban development management, transparency, public trust, and
civic participation, it is necessary to reevaluate technology not as a tool for administrative optimization,
but as an environment that shapes a new culture of governance.

The author noted, that the Yerevan City Council still lacks the institutional and legislative framework
that could serve as a stable foundation for digitalization. Digital solutions are only available in certain
places, without any strategic direction. There are also no specific structures or political commitments
necessary for the development and implementation of innovative policy, and a comparative research
of international experience shows that technologies only become effective if they are accompanied by
real opportunities for accountability, public control, and participation in decision-making.

In conclusion, the author concluded that the digitalisation of Yerevan's local government system
should be viewed not only as a technical or administrative initiative, but also as a process of political,
legal, and cultural transformation. This process can only be truly successful if there is a deep
understanding at all levels of government that technology is valuable when it serves human rights.

AHHOTauus

Ponb TexHonormyeckmx MHHOBALLMIA B CUCTEME MECTHOrO camoynpaBneHua EpeBaHa akTyanbHa Kak
Hukorga. [lna nosbiweHnAa 3hheKTUBHOCTM yNpaBieHUA rOPOACKUM pa3BUTUEM, NPO3pavyHOCTU, 06-
LLLECTBEHHOIO AO0BEPUA U FPaJaHCKOro y4acTua HEOobXO[MMO NepPeoCMbICINTb TEXHOMOTMM He Kak
WHCTPYMEHT ONTUMU3aLLMN aAMUHUCTPATHUBHbIX MPOLLECCOB, a Kak cpeay, (POPMUPYHOLLYIO HOBYHO Ky/b-
Typy ynpaBneHusa.

ABTOp OTMeTUN, YTO M3puA EpeBaHa [0 CUX NOp HE UMEET MHCTUTYLMOHANBbHOMN U 3aKOHOJATENbBHOM
6a3bl, KoTopaa morna bbl CnysuTb cTabunbHO ocHoBOW AnA uudposusaumn. Lindposbie peluexuna
AOCTYMHbI TONbKO B ONpefeneHHbIX MecTax, 6e3 cTpaTerMyeckoro HanpasfeHuA. Takme OTCYTCTBYHOT
KOHKPETHble CTPYKTYpbl UK MonaMTUYecKue obAa3aTenbcTBa, HEObxoaumMble Ana pas3paboTku v peanu-
3aUMU MHHOBALMOHHOW NOAUTUKM, a CPaBHUTENbHOE UCCNEA0BAHNE MEXAYHAPOLHOIO ONnbiTa NOKasbl-
BaeT, YTO TEXHOMOrMM CTaHOBATCA 3PEKTUBHBIMM TONBbKO B TOM Cy4ae, ECY OHW COMPOBOMKAAOTCA
peanbHbIMU BO3MOKHOCTAMU AJ1A NOLOTYETHOCTM, OBLLECTBEHHOrO KOHTPOMA U y4acTUA B NPUHATUM
PeLLEHNIA.

MonBoaA UTor, aBTOP MPULLIEN K BbIBOAY, 4TO LM(POBU3aLLMA CUCTEMbI MECTHOTO CamoyrpaBiaeHus
EpeBaHa ponHa paccmaTpuBaTbCA He TOMbKO Kak TEXHUYECKaA UAN agMUHUCTPATUBHAA MHULLMATMBA,
HO U KaK MPOLECC MOMUTUYECKMX, MPABOBbIX U KyNbTypHbIX Npeobpa3oBaHuii. TOT MPOLLECC MOMET
6bITb AENCTBUTENBHO YCMELLHbIM TOTbKO, €CAIN Ha BCEX YPOBHAX roCyJapCTBEHHOro ynpasneHus byaet
rnyboKoe NoHWMaHWe Toro, YTO TEXHOMOMMWN LieHHbI, KOra OHW CyaT npaBamM YenoBekKa.

<hdtwpwnbp' nbluuninghwywu unpwpwpnieyniuubp, hwoybnynnulwunieniu, pwiwughynt-
@Intu, hwupwjht dwutwygnipiniu, pYwjuwgnid:

Key words: technological innovations, accountability, public participation, digitalisation.

Knro4esbie cn10Ba: TEXHONOrMYECKME MHHOBALMM, MOJOTYETHOCTb, Y4acTue obLLEeCTBEHHOCTH, ouud-
pOBKa.
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Ybpwhulynnnigywt b oppbiwuwiunyywt wdpwwbindwb ghypwlwt wowlgnipyut
pwdtip ujbp

YEREZHIPALIEV DAMIR

Candidate of Legal Sciences, Head of the Department of Scientific Support of
Prosecutor's Supervision and Strengthening of Legality in the sphere of Protection of
Minors' Rights of the SRI of the University of Prosecutor’s Office of the Russian
Federation

EPEXMWNANMEB D AMUP

Kanoudam ropuduyeckux Hayk, 3asedyrouwjuli omoenom Hay4yHozo obecneyeHus
NPOKYpOpPCKO20 HA030pa U yKpensaeHusA 3aKOHHOCMU 8 cgbepe 3awums! Npas
HecosepweHHonemHux HUW Ynusepcumema npokypamypsi Poccutickol ®edepayuu

tMsluu3b brudnhueusrh bruduuult 6ruchuh2LMh EdNL3Nh8hUL
nNrULUSULP HUSLNRE3NRLNRU™

EVOLUTION OF LEGAL GUARANTEES OF CHILDREN'S RIGHTS
IN THE RUSSIAN FEDERATION*

3BOMOUMA FOPULNYECKUX TAPAHTUIA NPAB PEGEHKA
B POCCUNCKOMN pEOEPALLUN®

Udthnthwghp

<nnywép udhpywsd b Mnwwunwup “Gwouneyniund tpbjuwih hpwyniuputiph hpwywywu
Gpwatuhpubiph qupgwgdwup: Fthwnwnpyynud Gu GpGluwih hpwyntupubiph ywowmwwunyjwu ninp-
winwd optuunpnigjwu qupgugdwu hhduwlwu thnybpp: <wnny nwnpnieginiu £ nupdynwd dp-
owqqwhtu unwunwpuubph wgnbgniypjwup Mnwwunwuh optitunpnipjwu duwynpdwu Ypw:
<nnjwdnud pungdynud Bu dwdwuwlwlhg dJwpnwhpwybpubpp, win pYnd’ pYwjht wuynwu-
gnipyntup b Gpbfjuwih wwownwwunigynup pnunteiniuhg: Pwugwhwynynud Gu nhunwplynn ninp-
ninwd opbuunpniejwu qupgugdwu hpduwlwu Jhinnwubpp: Udthnihbng hbnwgnuinygniup’ hb-
nhuwyp Ggpwlwgunid £, np Mnwwwunwunwd Gpbifuwjh hpwyniupubiph hpwywlwu Gpwofuhpubiph
qunquwgntdp wpunwgnnud £ ipbjuwih wwonwwunigjwu ninpunind hwdwtuwphwihtu dhnnwdub-
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pp: Mnwwuwnwuh ‘woungegniup hbnbinnuiwunpbu dGnuwpyb) £, win pYnud* wpnwlwpg dhen-
gwnnuubp' ninnwd punwuhpht, dwjpnipjwup, hwipnigjwup bW dwuynipywup wowlgbintu, bpb-
fuw ntutignn puinwuhpubiph YEuuwdwlwpnwyh wuyndp ywutubiiniu, dnnnypnwgpwlw fuunhp-
utiph (nddwup W Gpbjuwh ywonwwunypjwu ninpuind unp dwpwwhpwybpubphtu ne uywnuw-
thputipht hwywgnbniu: Lognud £, np ybpoht nnwutwdjwynd Mnwuwuwnwuh Ttwouniejniuntd
nwqiwywpwlywu ywuwynpdwu hunbuuhy qupgugnidp npwlwu wgnbignie)niu £ niubigh| Gpb-
fuwjh hpwyniupubiph hpwywlwu Gpwofuppubph hwdwlywpgh dLwynpdwu Ypw: LEinwgnunni-
RwU wpryntupubtiph hhdwu Ypw htinhuwyp npwnpnieiniu £ hpwyhpnd wyu thwuwnhtu, np Gpb-
fuwjh hpwyntupubiph (hwpdtip hpwgdwu hwdwp wuhpwdbow E owpniuwyb) opbuunpnyejwu Yuw-
nwnbjugnpdnudp' hwaoyh wnubing unp dwpunwhpwybpubipu ne uywnuwhpubpp:

Annotation

The article is dedicated to the evolution of legal guarantees of children's rights in the Russian
Federation. The key milestones in the development of legislation in the field of children's rights
protection are considered. Special attention is paid to the influence of international standards on the
formation of Russian legislation. The article highlights modern challenges, including digital security
and protection of children from violence. The main trends in the development of legislation in the
sphere under consideration are identified. Summarizing the research, the author concludes that the
evolution of legal guarantees of children's rights in Russia reflects global trends in the field of child
protection. The Russian state has consistently taken emergency measures aimed at supporting the
family, maternity, paternity and childhood, preventing the decline in the standard of living of families
with children, solving demographic problems, and countering new challenges and threats in the field
of child protection and defense. It is noted that the intensive development of strategic planning in the
last decade in the Russian Federation has had a positive impact on the formation of a system of legal
guarantees of children's rights. Based on the results of the study, the author draws attention to the
fact that for the full realization of children's rights it is necessary to continue improving legislation,
taking into account new challenges and threats.

AHHOTaunsa

CraTbA noceALLEHa 3BOMOLUM HOPUAUYECKUX rapaHTuii npas pebéHka B Poccuiickoin Pepepaumu.
PaccmoTpeHbl KntoyeBble BEXW pa3BUTWA 3akoHopaTtenbcTBa B obnactu 3awmTbl npae geteil. Ocoboe
BHUMaHVE yAEeneHo BAMAHUIO MEXYHAPOAHbIX CTaHJApTOB Ha (hOPMUPOBAHME POCCUIACKOrO 3aKOHO-
patenbcTBa. B ctatbe ocBelLeHbl COBPEMEHHbIE BbI30BbI, BKIOYaA LMEPOBYHO 6€30MacHOCTb U 3aLLu-
Ty peteit ot Hacunua. OnpepenaoTca OCHOBHbIE TEHAEHLUMW pa3BUTWA 3aKoHOJATeNbCcTBa B paccMart-
pusaemoii cpepe. ObobLuan nccnepoBaHne, aBTop NPUXOAUT K BbIBOAY, HTO IBOMIOLUA FOPULUYHECKUX
rapaHTuii npaes pebeHka B Poccum oTpamaeT obLiemvpoBble TEHAEHLUM B 06nacTyh 3almTbl QETCTBa.
Poccuiickoe rocyaapcTso nocnegosatenbHO MpenpuHUMano CBOEBPEMEHHbIE, B TOM YNCIE IKCTPEH-
Hble Mepbl, HanpaseHHble Ha MOAAEPXKY CEMbU, MaTEPUHCTBA, OTLLOBCTBA W AETCTBa, Npeayrnpemae-
HUE CHUMEHWA YPOBHA MW3HWU CEME C JeTbMM, pelueHve aemorpadpuyeckux npobnem, NpoTuBo-
AelicTBME HOBbIM BbI30BaM U yrpo3am B chepe oxpaHbl 1 3aluThbl geTeit. OTmevaeTca, YTo No3MTUBHOE
BAUAHME Ha (POPMMPOBAHUE CUCTEMbI HOPULOMYECKUX rapaHTuii npaB pebeHKa oKasano MHTEHCHUBHOE
pa3BuTHE B nocneaHee aecatunetvne B Poccuiickoil Pefepauum CTpaTermyeckoro niaHupoBaHua. AB-

PULREM UPTHUAUHUSNR(GBUL UMUSUNRUSh, Ne 2 (15), 2025
BULLETIN OF THE ACADEMY OF JUSTICE, N2 2 (15), 2025
BECTHUK AKALEMUN FOCTULINN, Ne 2 (15), 2025

N
GRS



L3
,\‘F"\\ A P

5\ 4!L “’3;
;j‘ilﬁ? urturutusniesut WMusuUhU / ACADEMY OF JUSTICE / AKAOEMUA KOCTULLINIA
A u

TOp MO MTOram ucciefoBaHWA obpallaeT BHUMaHWe Ha To, Y4TO 414 NOMHOIW peanu3auuun npas perten

H606XOJ],VIMO npogonM*arb COBEPLUEHCTBOBATb 3aKOHOJATENBLCTBO, Yy4YUTbIBAA HOBbIE BbI3OBbl U YIrpo-
3bl.

<hduwpwnbip' Gpbluwh hpwyniupubn, ppwjwlwu Gpwotuppubp, opbuunpniejwu LYnpnighw,
Mnwwunwup Vfwounieiniu, UUY-h Gpbluwih hpwynitupubiph dwupu Ynugbughw, dwuynipjwu
wwowmwwunye)ntl, puinwuhph wowlgnieinwu, hngunp, pwpnjulwu b purnwublwu wpdbpubn:

Keywords: rights of the child, legal guarantees, evolution of legislation, the Russian Federation, the

UN Convention on the Rights of the Child, protection of childhood, family support, spiritual, moral
and family values.

Knrouesbie cnosa: npasa pebéHKa, OPUANYECKME rapaHTUK, 3BOJOLMA 3aKOHOAATeNbCTBa, Poccuiic-

kaa Pepepauma, KonseHuma OOH o npaBax pebéHka, 3alimuTa AeTCTBa, NOAAEPHKKA CEMbU, LYXOBHO-
HPaBCTBEHHbIE U CEMEINHbIE LLEHHOCTH.
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RESHETNIKOVA TATYANA

Candidate of legal Sciences, Leading Researcher of the Department of Scientific
Support of International Cooperation of the Prosecutor's Office and Comparative
Jurisprudence of the SRI of the University of Prosecutor's Office of the Russian
Federation

PELLETHUKOBA TATbAHA

Kandudam ropuduyeckux Hayk, sedywuli Hay4HbIl compyOHuUK omoena Hay4yHo20
obecneyeHus mMex0yHapoOH020 COMpPYyOHUYeCcm8sa nNpoKypamypel u
cpasHumenbHozo npasosedeHus HUW YHusepcumema npokypamypei
Poccutickoli dedepayuu

un< ULHU MESNk@3NhLLENP GLUYNM HUSUURLEMP UV UWHUMreN
nr<rth 260e vurenkh 64 2u1uLusni hrudnhrL2L6rh 54
uuUsSNr@3NkLLENP MUSCSMULNRG3UL HNMONRU™

THE ROLE OF THE COORDINATING COUNCIL OF PROSECUTORS GENERAL OF
CIS MEMBER STATES IN THE PROTECTION OF HUMAN AND CIVIL
RIGHTS AND FREEDOMS*

POJIb KOOPAWHALMUOHHOIO COBETA NEHEPAJIbHbIX MPOKYPOPOB
FTOCYOAPCTB - YHACTHUKOB CHI' B CEPE 3ALLUTDLI MPAB
N CBOBO/, YEJIOBEKA U TPAMOAHUHA®

Udthnthwqhp

Uwpnnt b pwnwpwgnt hpwynitupubiph nt wqwunnieiniutbph ywonwwunypniup whwnyejwu
wwpuwlwunieiniut £ b ppwywuwgynid £ unpdtiph, uygpniupubiph, dGfuwuhgdutiph W tnwppbp
pupwgwywpqwiht nt hpwywlwu Ywuntubiph hwdwlwpgh dhongny, npnup hwunnty dowyywd
GU wyn uywwwyny: <nnwdnid htnhuwyp Ggpwywgunid £, np dwpnnt b pwnwpwgnt hpwyniup-
ubiph nu wquwnnieyniuutiph Wwonwwunyeiniup dbp optipnud gpwlw tpwuwynie)nit niuh, pwyg
wju wwwhnyynud £ puswbiu dp pwpp ubpybunwlywu, wjuwbu £ dhowqquihu dGluwuhqdubipp
gnpdéniunipjwu dhongny: dwdwuwlwlhg wbwnnyeyniuutipp Jwnnig Gu qqugb| tnwppbp ninpwn-
ubpnud dhowqquwihtu hwdwgnpdwygniypjwt wlynphjugdwt npwlwiu wgnbtignyeniup, b dwpnnt
hpwyntupubiph wwounwwuntejwu gnpdnwutinueniup nwpab b wnwehtu ninpwnutinhg dtyp, npwnkin
Gpypubpp J6& Jwup Ywpnnwghb) £ hwuub] wdbuwdbs Ynuubuunwup' huswybu dwpnnte hpwyniup-
ubiph bywwndwdp dnintgnudutiph dhwynpdwt, wjuwbu £ wgqwihtu W dhowqquihtu dwpdhuutiph
htiin Yuwwywd, npnug hpwywunipyniup ubpwnnud £ dwpnne bW pwnwpwgnt hpwynitupubph nt
wquwunnyentuubph wwownwwunieyniup: Yepnugwih hpdwu ypw htnphuwyp Ggpwywgunud £, np
Lwdwlwpgnn funphpnh gnpdniubinyeiniup uywuwnnid £ dJwutwyhg whwnnyeniuutiph dhol thnfu-
gnpdwygnipjwu purnywjudwup, wdpwwundwup b qupgugdwup' hpwynituph gbpwlwynipjwu,
dwpnnt bW pwnwpwgnt hpwyntupubiph nt wquunneniuutiph wwywhnydwu, huswbu twl <wdw-
gnpdwygnipjwu tnwpwdpnid hwugwagnpdnypjwi nbd ywjpwnh wwwhndwu hwdwp:
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Annotation

The protection of human and civil rights and freedoms is an obligation of the state and is
implemented through a system of norms, principles, mechanisms and various procedural and legal
rules expressly designed for this purpose. In the article, the author concludes that the protection of
human and civil rights and freedoms is of priority importance nowadays, but it is ensured through the
functioning of a number of both domestic and international mechanisms. Modern states have long felt
the positive impact of intensified international cooperation in various spheres, and human rights
activities became one of the first areas where most countries managed to reach the greatest consensus,
both in terms of unification of approaches to human rights, and in relation to national and international
bodies, whose competence includes the protection of human and civil rights and freedoms. Thus, on
the basis of all the above, the author concludes that the activities of the Coordinating Council
contributes to the expansion, strengthening and development of interaction between the participating
States to ensure the rule of law, human and civil rights and freedoms, and the fight against crime in
the territory of the Commonwealth.

AHHOTauusa

3awumTa npas 1 cBobop yenoBeka W rpampjaHvWHa ABAAETCA 00A3aHHOCTbIO roCyAapcTBa U OCy-
LLLECTBAAETCA C MOMOLLbIO CUCTEMbI HOPM, MPUHLMMOB, MEXaHU3MOB U pa3fMyHbIX NpoLesypHO-npa-
BOBbIX NpaBu/, NPAMO NpefHa3HaYeHHbIX AA 3TOW Lenu.

B cTaTbe aBTOp NpMx0AMT K BbIBOAY, YTO 3aliuTa npaB M cBOOOL YenoBeKka U rpampaHuHa umeert
NMPUOPUTETHOE 3HAYEHWE B HacTosLLLee BpemMa, HO obecneynBaeTca 3T0 3a cYeT PYHKLMOHMPOBAHWA
LLeNoro paja Kak BHYTPUIroCyAapCTBEHHbIX, Tak U MeMAyHapoAHbIX MexaHn3moB. CoBpeMEHHbIE rocy-
AApCTBa [OCTaTOYHO [aBHO OLLYTUAW NOMOKUTENbHOE BAUAHWE aKTUBM3ALMN MEXAYHAPOAHOrO COT-
PYAHWYeCTBa B pa3nunyHbIx cpepax, 1 NpaBo3aLLUTHaA AeATENbHOCTb CTana OgHUM UX NepBbIX Harnpas-
NeHni, rae 60AbLUMHCTBY CTpaH YAanoCb JOCTUIHYTb HaMbOMbLUEro KOHCEHCYCa, Kak B YacTu yHUdU-
Kauuu NoaxofoB K NpaBam YenoBekKa, Tak U B OTHOLLEHMW HaLMOHaNbHbIX N MEXAYHapPOAHbIX OpraHoB,
K KOMMETEHLMM KOTOPbIX OTHOCMTCA 3aluuTa npas 1 cBobof, YenoBeka U rpamaaHuHa.

Takum obpa3om, Ha OCHOBE BCETO BbILLEU3NOKEHHOrO aBTOP NMPUXOAMT K BbIBOAY, YTO AeATesb-
HOCTb KoopAuHauMOHHOro coBeTa CMocobCTBYET pacLUMPEHUID, YKPENNeHUo U pasBUTUIO B3auWMO-
OE/iCTBMA rocyfapCcTB — y4aCTHUKOB MO obecrneyeHnto 3akOHHOCTM, Npas 1 cBoboj, YenoBeKa W rpax-
AaHuHa, 6opbbbl ¢ NpecTynHOCTbIO Ha TeppuTopumn ctpaH CofpyecTsa.

<hdbwpwnbp' UM UNC dwutwlhg whwneniuubp, UNE dwutwlhg whnngygyniuubph guw-

ynp nwunwfuwqubph hwdwywpgnn funphnipn, dwpnne b pwnwpwgnt hpwyntupubip, dwpnnt b
pwnuwpwgnt hpwyntupubiph b wqwunigjniuubph wwownwwunyentu:

Keywords: CIS, member states of the CIS, Coordinating Council of Prosecutors General of the
member states of the CIS, human and civil rights and freedoms, protection of human and civil rights
and freedoms.

Knroyesbie cnosa: CHI', rocynapctea — yyactHukn CHI, KoopanHauuMOHHbI COBET reHepanbHbIX
npokypopoB rocygapcts — yyacTHukos CHI', npaBa u cBobofbl YenoBeka v rpamaaHvHa, 3aliuTa npas
1 cBobOA, YenoBeKa v rpaxjaHvHa.
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EMN< pwnwpuwghwlwl hpwynitiph wdphnth wuwhpwin,

<L Ybnwpbly nwypwpwih wpuwpwluwquh ppwywlwl thnpdwpbbnyaynibtiiph
Swnuynipjuwl qifuwynp dwutiwgbip

ARAKELYAN NARINE

Postgraduate student at the YSU Chair of Civil Law, Senior Specialist
of the Legal Expertise Service of the Cassation Court
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APAKENAH HAPUHE

InasHeil cneyuanucm Cnyx6bi npasosoli skcnepmus3bl
annapama Kaccayuonrozo cyda PA, acnupaHm
Kaghedpb! 2paxoaHckozo npasa EY

LUNNRSUMUSUUL hrUdNhLLP' NPNBU UNRP3GUSPY hPUUNRLLD
HTuuuuwurqeuUuL unutatucusunhfa3dnruure:

PECULIARITIES OF CLASSIFICATION OF A RIGHT TO CONSTRUCTION
AS SUBJECTIVE RIGHT"

OCOBEHHOCTU KJIACCUDUKALLUKN NMPABA 3ACTPOIKM
KAK CYBbEKTUBHOIO MPABA*
Udthnthwghp

Snypwjhu hpwyntupubiph nwuwlwnpgdwu hwpgp dounwwbu bGnb) £ wGuwpwutbph npwn-
pnRjwu Yeunpnunwd: Wu nwwh ng dhwju wbuwwu, wjl gnpduwlwt Yuplinp bpwuwynye)nil,
pwup np pun npw' pwgwhwjnynid Gu Ynuypbin hpwyniuph hwinwuhoubipp b gnpduwlwuntd
Yhpwndwu wnwuduwhwwnynieiniuubipp: <Gunmwgnunnigjwt tywwnwyu § tnk| putwpyb] Yunne-
guwwwndwu hpwyntuph' npwbu unipjtlnpy hpwyniuph mbuwyh nwuwywpgdwu hhduwhwngp:

Lbnhuwyp ubpyuwywgpt £ hpwiht b wwpunwynpwlwu hpwyniupubph uwhdwuwquundwu sw-
thwupgubiph bpwpbpjw| hp nbuwybunp, npwup wnbnwjuwgptp junnigwwwwndwu hpwyniuph
niuntduwuhpnipjwt dbo b wyn swihwuhoubiph Yhpwnniygjwdp ybp hwub] bwl npwt punpng hwwn-
Ywuhoubipp: Wnwhuny' htinhuwyp Ggpwhwugb £, np junniguwwywwndwtu hpwyniupp gnypwihu
hpwyniuph wbuwy £ b wnwybjwwbu dnuin £ hpwiht hpwyniupht, vwywjt wjt dJhwdwdwuwy
suwybpwyynud £ Yunniguwwwndwu hpwyniuph npwdwnpdwu wywjdwuwgpny' wynwhuny Yw-
nnigwwwwnnh b hnnwdwup ubthwlwuwwnppng dhol wnwowgubiny twl wwjdwuwagpwjhu
hpwwhwpwpbpnyeniuutip: Cun npnud, hpwiht bW ywpunwynpwwu hpwynipubiph ywonww-
unigjwu nwuwlyubpph gniqwhtin Yhpwnniginiup Junniguwwwndwu hpwyntuph wywownwwunt-
RIwU 2powtwyubtipnud unyuwbu hwywuwnnud  npw Gpywyh punyph dwupt:

Nwwnh, htinhuwyp Ggpwhwugb &, np uwnnigwwywwndwu hpwynitupt wnwybjwwbu niuh Gpyw-
Uh punype, wyuhupu' wjuwhuh hwinwupgubph dhwiuwnunipn k, npnug ndny’ unniguwwwndwu
hpwyniupp W hpwjhtu, W wwpunwynpwlwu hpwyniuph wbuwy £ hwdwpdnid, npwhup Ggpuhwu-
gnup Ywpnn £ oguwlwp |hub] gnpdtwlywunud junnigwwywwndwt hpwynituph htuwnhwninh
6howin dEjuwpwudwu L Yhpwnnypyw hwpgnud:
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Annotation

The issue of classifying property rights has always been the focus of theorists' attention. It has not
only theoretical but also practical significance, since according to it, the characteristics of a specific
right and the peculiarities of its application in practice are revealed.

The purpose of the research was to discuss the issue of classifying the right to construction as a
type of subjective right.

The author presented her point of view on the criteria for delimiting real and obligatory rights,
localized them in the study of the right to construction, and using these criteria, also revealed its
characteristic features. Thus, the author concluded that the right to construction is a type of property
right and is most closely related to the real right, but it is simultaneously formulated by a contract for
the provision of the right to construction, thus also creating contractual legal relations between the
developer and the owner of the land plot. Moreover, the parallel application of the methods of
protecting real and obligatory rights within the framework of protecting the right to construction also
confirms its dual nature.

Therefore, the author concluded that the right to construction is mostly of a dual nature, i.e. it is
a mixture of features by which the right to construction is considered both a type of real and obligatory
right, which conclusion may be useful in the correct interpretation and application of the institution
of construction law in practice.

AHHOTauusa

Bonpoc knaccudmkauum nmyLLLECTBEHHbIX NpaB BCErja HaXOAWICA B LLEHTPe BHUMaHUA TEOPETUKOB.
OHa nmeeT He TONbKO TEOPETUHECKOE, HO U MPaKTUYECKOe 3HaYeHNE, MOCKObKY B COOTBETCTBUM C HEll
BbIABMAIOTCA XapaKTEPUCTUKN KOHKPETHOMO NpaBa 1 0COBEHHOCTU €ro NPUMEHEHNA Ha NpPaKTUKE.

Llenbto nccneposanma crano obcyxaeHne sonpoca o6 OTHECEHUN NpaBa 3aCTPOIKM K pa3HOBUHOC-
TN Cy6bEKTUBHBIX Mpas.

ABTOp NpeacTaBui CBOKO TOUKY 3PEHUA Ha KPUTEPUM pa3rpaHNYeHUA BELLHbIX U 06A3aTeNbCTBEH-
HbIX NpaB, OKaNM30BaN UX Ha UCCNefoBaHUW NpaBa 3acTPOKkK, a TakMe, UCMOoNb3yA faHHble KpuTe-
puK, BbIABUA €ro XapakTepHble 0CODeHHOCTU. Tak, aBTOp MpULLEN K BbIBOAY, YTO NPaBO 3aCTPOIKM
ABNAETCA Pa3sHOBWAHOCTbIO MMYLLLECTBEHHOrO Npasa U Hanbonee TECHO CBA3aHO C BELLHbIM MpPaBoM,
HO OiHOBPEMEHHO 0hOpMNIAETCA AOrOBOPOM O MPEAOCTaBAEHNM NpaBa 3aCTPOWKM, TEM CambIM TaKMe
NOpOMfaA [OroBOPHblE MPaBOOTHOLLUEHUA MeMAy 3acTPOMLLMKOM W COBCTBEHHWKOM 3eMEeNbHOro
yyactka. Kpome Toro, napannenbHoe NpMMeHeHWe cnocoboB 3aLLuTbl BELLHbIX U 06A3aTENbCTBEHHbIX
npaB B pamKax 3alLTbl NMpaBa 3aCTPOIKM TaKKe NMOATBEPHAAET ero ABONCTBEHHYHO MPUPOAY.

Takum obpa3om, aBTOp NMpULLEN K BbIBOAY, YTO NPaBO 3aCTPOKM B GONMbLUMHCTBE CBOEM UMEET
ABOICTBEHHYIO NMpUPOAy, TO ecTb npeacTaBnAeT coboii couyeTaHue MPU3HAKOB, MO KOTOPbIM MpaBo
3aCTPOKM paccMaTpUBaeTCA OJHOBPEMEHHO KaKk Pa3sHOBMHOCTb BELLHOTO U 06A3aTeNbCTBEHHOro
npaBa, faHHblii BbIBOJ, MOMET ObITb MONE3EH NPU NPaBUIbHOM TONKOBAHWUM U MPUMEHEHWUN UHCTUTYTA
npaBa 3aCTPOWKM Ha NpaKTHKe.
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<hduwpwnbp' Yunnigwwwwndwu hpwyniup, gnyp, gnypwihu hpwyniup, hpwjhtu hpwyniup,
wwpunwynpwlwu hpwyntup, pwgwpdwl punye, hpwyntupubph wywonwwunip)niu:

Key words: right to construction, property, property right, real right, obligatory right, protection of
rights.

Knroyesbie cnosa: npaBo 3acTPOIiKM, UMYLLLECTBO, UMYLLLECTBEHHOE NPaBo, BELLLHOE NpaBo, 0bA3a-
TEeNbCTBEHHOE MpaBo, 3alliuTa npas.
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BAPCEriH TAPUEN
AcnupaHm kagpedpbi 2paxdaHckozo npasa EpesaHckozo
2ocy0apcmseHHo20 yHUBepcumema

PUrGlu1BNhe-3UL UURRNRLLP LEMMNRUL <L LUNULUSPULUL
OrGLUNRE3UUR. ULLMrUIECSNRE3NRL B4 LPUSUNNRE3NKL*

IMPLEMENTATION OF THE PRINCIPLE OF GOOD FAITH IN THE CIVIL LEGISLATION OF THE
REPUBLIC OF ARMENIA: OBJECTIVE NECESSITY AND PRESSING URGENCY*

BHEOPEHUE NMPUHLUUNA DLOBPOCOBECTHOCTU B NrPAMJAHCKOE 3AKOHOOATE/IbCTBO
PECINYBJIMKN APMEHUA: OB bEKTUBHAA HEOBXOAUMOCTb U 3PEJIAA HACYLLHOCTb"

Udthnthwghp

Shunwlywu hnnwénd Yuunwnybi £ pwpblunénigjw uygpniuph nbuwlywu b dbpnnwpwtw-
Ywu Jbpndnigynit’ pungdtiing wyn uygpniuph nbipt nu ugwuwynigyniup pwnwpwghwywu hpw-
Yntuph hwdwlwpgnud: Cwnlwwbiv wnwuduwgyb) Gu pwpbunéniejwu unipjtiyinhy b opjtiyuinhy
swithwuhoutipp W wynwhupp putwnpyyb) Gu Cwjwunwup Cwupwwbunnyewu gnpdnn optitunpnt-
pwu hpwywlywpgqwynpnudubiph |nyuh ubppn:

Uunpwnuwnd £ wpyb << pwnwpwghwlwu opGuunpnipjwu thwuwmwgh npnigjwup b wpdw-
uwapyby £, np pwpbfunénipjwu uygpniupp wjwuwnwund dhus wydd sh unwgb] pwdwpwp W
hunwl hpwlwpwuwlwu wdpwgpnd' h hwlwnpnuyeniu UNL dnnbjwiht pwunwpwghwlwu o-
ptiuugpph U hGinfunphpnwihtu dh 2wpp wwnegyniuutiph optuunpniejwt, npwntn wju uygpniuph
gnpdwnnypu wybh funppwjhtu b wpryniwwybin k:

<nnywédnid ubipyuywgyb| Gu hhduwynp wnwownynipiniuutin L optiuunpnipjwu pwnbithnfu-
dwu ninnnigjwdp’ pwpblundniyejwu ulygpniuph thwpdtp hpwjwpwuwlwu puwdwu b Yhpwn-
dwu hwdwp: Uu pwyp nhunwnpydby £ npybu wuhpwdbon uwuwww)dwt' hppwjwlwu hwdw-
Ywpgh Ywyniunigjw, hpwjwlywu dowynyph qupgqugdwit b wpnwpwnwnnywu wpryntuwyb-
nniRjwl pwpdpwgdwt wnbuwuyniuhg:
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Annotation

The scientific article presents a comprehensive theoretical and methodological analysis of the
principle of good faith, emphasizing its significance and functional role within the civil law system.
Particular attention is given to the distinction between the subjective and objective criteria of good
faith in the context of the acting legislation of the Republic of Armenia.

A critical review of the existing state of Armenian civil legislation reveals that the principle of good
faith has not yet received sufficient and clear normative-legal codification. This stands in contrast to
the provisions of the CIS Model Civil Code and the legislation of several post-Soviet states, where this
principle is more deeply and effectively implemented.

The article offers well-founded recommendations for improving the legislative framework of the
Republic of Armenia, aimed at the full integration and legal consolidation of the principle of good
faith. Such legislative reform is viewed as a necessary prerequisite for ensuring the stability of the
legal system, the development of legal culture, and the enhancement of the judiciary's effectiveness.

AHHOTauums

B HayuyHoii cTaTbe NpoBefEH KOMMIEKCHbI TEOPETUKO-METOA0NOMMYECKUIA aHann3 NpuHLMna fob-
POCOBECTHOCTU C aKLEHTOM Ha €ero 3HauyeHun M (PyHKLMOHANbHOW PONU B CUCTEME IpamfaHCKOro
npasa. Ocoboe BHUMaHWE yAENeHO pasrpaHUYeHUto CYObEKTUBHbIX U OObEKTUBHbIX KpUTEpUEB
A,06POCOBECTHOCTU B KOHTEKCTE AEWCTBYHOLLLErO 3akoHoaTenbcTBa Pecnybnmku Apmenus.

[MpousseféH KpMTUYECKMii 0630p TEKYLLLEro COCTOAHUA MPamMAaHCKOro 3akoHoaaTenbcTea ApmeHuu,
B XOfie KOTOPOro BbIABNEHO, YTO MPUHLMM [OOPOCOBECTHOCTU O HACTOALLErO BPEMEHW HE MOMy4un
AOCTaTO4YHOrO U YETKOr0 HOPMaTUBHO-MPABOBOrO 3aKpemnaeHna. ITO KOHTPaCTUPYET C MONOMEHNAMM
mojenbHoro rpampaaHckoro kogekca CHIM n 3akoHopaTtenbcTBamn paga NMocTCOBETCKUX rocyfapcTs,
rAe faHHbI NpuHLUMN peanu3oBaH bonee rnyboko n adcpeKTMBHO.

B cratbe npepcTtaBneHbl apryMeHTUpOBaHHbIE pEKOMEHAALMM MO COBEPLUEHCTBOBAHWIO 3aKOHOAA-
TenbHoii 6a3bl Pecnybnukn Apmenusa, HanpaeneHHble Ha NOAHOLEHHOe BHEAPEHNE 1 NPaBOBOE 3aKper-
nexne npuHuMna JobpoCOBECTHOCTU. TaKaA 3aKoHogaTenbHaA MOAEPHM3aLMA pacCMaTpUBAETCA Kak
Heobxogmmoe ycnosue fna obecneyeHna CTabuAbHOCTW MPaBOBOW CUCTEMbl, Pa3BUTUA MPaBOBONA
KyNbTypbl 1 NOBbILLEHNA 3OEKTUBHOCTH CyLebHOIN cucTem.

<hduwpwnbp' pupbfundngeinit, wpnwpwghniegniu, nnowdwnyyni, hwjwuwpnieniu, unghw-
(wlwu hnbwy, uyqpniup, opjlwnhy, unipjtlinhy, nbunieiniu, Yuwufuwjwpyws:

Key words: Good faith, justice, reasonableness, equality, social ideal, principle, objective, subjective,
theory, presumption.

Knroyesbie cnosa: pobpoCOBECTHOCTb, CNPaBEANBOCTb, Pa3yMHOCTb, PaBEHCTBO, COLMaNbHbIi
naean, NpUHLUMN, 0O6bEeKTUBHbIW, CyObEKTUBHDBIN, TEOPUA, NPE3YMMNLUA.
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«Yunniguwwwipnnbliph huyuwlwt wunghwghw» <Y
hpwwpwt, ppwughypnipul dwghuyppnu
POGHOSYAN NUNE

Lawyer of the «Armenian Association of Developers»
NGO, Master of Laws (LL.M.)

NnOorocAH HyYHE
Opucm OO «ApmaAHckas accoyuayusa 3acmpoluuKos»,
mazucmp npasa

urasne yuuudnr UL<usnh3s ouUSULULULUL TUNU3NRE3NRLLENR LUL-NY
curunhue CUUuMUSUWUuunhy k£ <€ USULALUD Uu<uuLuHruuuL 64
UbhRUR4U3bL hrUuduuYuL MuUrsudnrarE3nNhuLerhu®

WHETHER THE TAXATION OF PRO BONO ADVOCACY SERVICES WITH VAT COMPLIES
WITH THE CONSTITUTIONAL AND INTERNATIONAL COMMITMENTS OF
THE REPUBLIC OF ARMENIA*

COOTBETCTBYET /1M OBNOMEHUE HA.C N,OBPOBOJIbHLIX BE3BO3ME3HbLIX
AJLBOKATCKUX YCNYT KOHCTUTYUNOHHbIM U MEXAYHAPOOHO-MPABOBbIM
OBA3ATEJ/IbCTBAM, NPUHATLIM HA CEBA PECIYBJIMKOU APMEHUA"

Udthnthwghp

Unyu hnnwdédp nhnwpynd £ <<-nd hwunmwpwtwlwu  dwnwniginiuttp  dwwnnignn
wnlnpwjht yuwgdwybpwnieiniuutph bW wuhwwn dGnuwpywwnbiptph Ynndhg wuhwwnnyg dwnnig-
dnn pwunwpwuwlwu dwnwjnieyniuubph’ UUL-nd hwpldwu wnwuduwhwwnynyeiniuubpp: Uju
nunwtwuppnud £ hpwywpwuwwu ogunieinit unwuwnt dwpnnt hhduwpwp hpwyniuph Gpws-
fuwynpdwutu ninnuwd’ <wjwuwuh <wupwwbnnyejwu uwhdwuwnpulwu b Jhowqgquihu hpw-
Julwu wwpuwynpniegyniuubpp' npwup nhunwpyting << Uwhdwuwnpnipjwu W npw thnthnfunt-
pintuttiph, Uwpnnt hpwynitupubiph W hhduwpwp wquwnieyniuutiph GYypnwywywi Ynuytughwih
Lwnwpwghwlwu U pwnwpwlwu hpwyntupubiph dhowqquiht nwouwgph 2powtwyubpnid,
quwhwwnnd wuhwwnnyg hwunwpwiuwlwu dwnwjniyeniuubpph’ UUL-ny hwpydwtu wgnbgnipynt-
up hpwwpwuwlwu ogunigintt unwuwint dwpnnt hhduwpwnp hpwyniuph hpwgdwtu uwhdw-
uwnpnptu Gpwouwynpwd huwpwynpnijw ujwndwdp:
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<nnwdh twwwnwyu k gbip hwub] £ unwuduws dhowqquiht hpwywlwu b uwhdwuwnpw-
Ywu wwpwwynpnieiniuutipp, npnup ninnywd U hpwywpwlwywu ogunieinit utnwuwint dwpnnt
hhduwpwp hpwyniuph ppwgdw nt Wwounwwunipjwu wwwhnydwup, ytpnwt; WUL-nd hwpy-
dwu huwpwynp wgnbgnieginiup wyn hpwyntuph hpwgdwt Jpw' pun << hwpluihu opbuugpph
61-nn hnnwsh thnthnfunieynwuutinh: <Enhuwyp nhunnwpynw £ Uh6Y-ny b LLHAUY-ny, L£ uwh-
dwuwnpnipjwdp wdpwapywd wyn hpwyntuph wwwhnydwu Gpwofuhpubipp, npw wnusnijwdp
wniw nwwwywu b thnpdwghunwlwt dEluwpwunieniuutinp, << uwhdwiwnpuwlwi nwnwpw-
uh nwuwlwu wpwywhywu, putwpynd wuhwwnyg thwunwpwuwlywt Sdwnwjnientutiph
hwpydwu hwpgnd wnlyw dhowqgquiht thnpép: <Gnhuwyp Ggpwhwugnud £, np thwunwpww-
Ywt dwnwynipniuutip dwwnnignn wnlunpwihtu ugdwybipwyniejniuutiph bW wuhwun dGntwpywwnb-
pbph Ynndhg wuhwwnyg hwunwpwuwlwu dwnwnipyniuubph’ UUL-ny hwpydwut ninnywd
Ywpgwynpnwiubpp sGu plunud << unwuduwd dhowqgqwihtu hpwywlywu b vwhdwuwnpulwu
wwnpwwynpnieyniutiphg, wuhpwdtion b dwutwghwnwgywsd b hpwjwpwuwlwl ogqunieiniu
gnigwpbipbint wnwyb| jwyu [hwgnpnigyniuubip niubignn unipjGlynubpp' hwunwpwuubph Ynndhg
dwwinigynn wynwhuh dwnwjnipniuubn wquunb) UU<L-ny hwpynwiphg' dhwdwdwuwy uwhdwub-
Ind hpwywlwu npnpwyhnientuhg W hpwynituph swpwowhdwt huwpwynpnipjwt Ywufudwu
wuhpwdbownnientuhg pflunn hwdwwwwwuuwt Yupgwynpnidubip:

Annotation

This article examines the VAT implications of pro bono advocacy services provided by commercial
organizations and personal enterprises in Armenia. It explores the constitutional and international
obligations of the Republic of Armenia to ensure the fundamental human right to legal assistance,
within the framework of the Armenian Constitution and its amendments, the European Convention on
Human Rights, and the International Covenant on Civil and Political Rights. The article assesses the
effect of subjecting pro bono advocacy services to VAT on the constitutionally guaranteed opportunity
to access legal assistance.

The objective of the article is to identify Armenia’s international and constitutional obligations
related to the protection and implementation of the right to legal assistance and to evaluate the recent
amendments to Article 61 of the RA Tax Code in this context. The author examines the guarantees
provided by the ECHR, ICCPR, and the RA Constitution, relevant judicial and expert interpretations,
and the case law of the RA Constitutional Court. The article also reviews international experience with
taxation of pro bono advocacy services.

The author concludes that applying VAT to pro bono advocacy services provided by commercial
organizations and personal enterprises is inconsistent with Armenia’s legal obligations. It is
recommended to exempt such services, when provided by qualified attorneys, from VAT, while
introducing safeguards to ensure legal certainty and prevent abuse of rights.

AHHOTauusa

B naHHoOii cTaTbe paccmaTpuBaroTCA OCOBEHHOCTM HANOroobNOMEHMA HANoOrom Ha fobaBneHHYyo
ctoumocTb (HAC) 6e3803Me3AHBIX FOPUANYECKUX YCNYT, NPEAOCTaBAAEMbIX KOMMEPYECKUMU OpraHu-
3auMAMM U MHOMBUAYaNbHbIMW MpPeANpUHUMATENAMM, OCYLLECTBAAIOLLMMA afBOKATCKYlO OeATeNb-
HocTb B Pecnybnuke ApmeHusa. AHanusupyroTca MemayHapofHbIE U KOHCTUTYLMOHHbIe 0bA3aTenbCTBa
Apmenun no obecneveHnto hyHAaMeHTaNbHOro npasa YenoBexa Ha MonyYeHne FoPUAMYECKoin Nomo-
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LM, B KOHTEKCTE monomeHnin KoHcTutyummn Pecnybnukmn Apmenua (Bkntovasa e€ usmeHenus), Espo-
neliicKoi KOHBEHL MM O 3aLLMTe NpaB YenoBeka U ocHOoBHbIX ceobof, (EKIMY), a Takme MexpayHapogHoro
nakTa O rpaMgaHckux u nonutudeckmx npasax (MIITIM).

Ocoboe BHMMaHWe ypenseTca oueHKe BAMAHMA Hanoroobnoxernna HOC 6e3Bo3mesgHbix afBo-
KaTCKMX YCMyr Ha BO3MOMHOCTb peanusaumu faHHOro doyHAamMeHTanbHOro rnpasa, 3aKpennéHHoro B
KoHctutyuum Apmenuun. Lenbto cTaTby ABAAETCA BbIABAEHWE MEMAYHAPOAHbBIX U KOHCTUTYLMOHHbIX
oba3aTenbCcTB, NPUHATLIX Ha cebA ApmeHueld, HanpaBneHHbIX Ha obecnevyeHve W 3aluTy npasa Ha
FOPUAMYECKYIO MOMOLLLb, a TaKHe oLeHKa n3MeHeHuit ctatbn 61 Hanoroeoro Kopekca PA B KoHTekcTe
3TnX 06A3aTENBCTB.

ABTOp paccmaTpuBaeT rapaHTuu, obecrneymBaroLLMe peannsaLmio JaHHOro Nnpa.a, 3akpennéHHble B
EKMY, MITTIM n Konctutyuun PA, aHanu3upyeTt cyliectsyroime cyaebHble 1 aKCNepTHble TONKOBa-
HWA, BKIoYaa pelueHna KoHcTutyumoHHoro cyfa Apmenun. Takie aHanusupyertca memyHapoaHas
NpaKTMKa HanoroobMoMEHNA HOPUBNYECKUX YCIYr, OKa3blBaeMblx Ha 6e3B03ME3[HOI OCHOBe.

B 3akntoueHve aBTOp NpUXOAWT K BbIBOAY, YTO AEWCTBYHOLLLEE perynupoBaHue, npeaycmaTpuBaro-
wee obnomenne HIAC 6e3B03Me3[HBIX FOPUANYECKNX YCAYT, OKa3bIBAEMbIX KOMMEPYECKMMMN OpPraHu-
3aUMAMM U MHAMBUAYANbHBIMU NPEANPUHUMATENAMM, MPOTUBOPEYUT MEKAYHAPOAHBIM U KOHCTUTY-
LMOHHbIM oba3aTenbcTBam ApmeHun. Mpepnaraetca ocsoboamntb o HIC Takne ycnyru, ecnv oHu npe-
OOCTaBNALOTCA afiBoKaTamu, obnajaroLLLMmm cneumanbHoO NpodpeccnoHanbHol KBanudmKaumein u pac-
LLUIMPEHHBIMM MOJTHOMOYMAMM Ha OkasaHue opugmnyeckoi nomotm. OgHoBpeMeHHO HeobXoAMMO ycTa-
HOBUTb NPaBOBble MexaHW3Mbl, obecneynBaroLLLe NPaBOBYHO ONPERENEHHOCTb U NPeROTBpaLLatoLLmne
BO3MOMHOE 3710ynoTpebneHve npasom.

Shduwpwnbp' hwunwpwu, jwdwynp wuhwwnnyg hwunmwpwuwlwt dwnwjnieintu, hpwyw-
pwuwlwu oqunipintu unwuwnt hpwynwup, wybjwgywd wndbph hwpl, hwpywhu optuughpp,
wnnwn npwnwplunyejwu hpwyntup, wpnwpwnwunnijw dwwnskijhnie)niu:

Keywords: advocate, pro bono advocacy services, right to legal assistance, value added tax, Tax Code,
right to fair trial, access to justice.

KntoyeBble cnosa: appokaT, f,obpoBonbHaa 6e3Bo3Me3HaA afBOKaTCKaA MOMOLLLb, MPaBoO Ha Nnonyye-
HUe IoPUAMYECKON NOMOLLM, HaNOr Ha Aob6aBneHHYIO CTOMMOCTb, Hanorosblil KofieKe, NpaBo Ha cnpa-
BeAMBoe cynebHoe pa3bmpatenbcTBo, JOCTYN K NPaBOCyAMIO.

PULPEN UNPTUNUTHUSNRGEBUL UHUBUNUSN, N2 2 (15), 2025
BULLETIN OF THE ACADEMY OF JUSTICE, N= 2 (15), 2025
BECTHUK AKAAEMWWN KOCTULINN, Ne 2 (15), 2025



100
& [

i k)2 urturutusninie3uL LuusunU. / ACADEMY OF JUSTICE / AKALEMUA KOCTULIMA
u

HUSUUUL hrUYNRLL / JUDICIAL LAW / CYLEBHOE MNPABO

uu3uv vurqurprs
<wywupwibh <wbpwwbpniyywl wpnwpwnupnyaywi
wlwntdhuwyh wpnnblyynp

AMYAN MARGARIT
Vice-rector of the Academy of justice
of the Republic of Armenia

AMAH MAPTAPUT
lpopexkmop Akademuu rocmuyuu
Pecnybnuku Apmerus

<ULMrU3bhL 4USULNR@3NRLL' NPNMBU FUSULUL ULYUNR@3UL PrUChuhL
PUBLIC TRUST AS A GUARANTEE OF JUDICIAL INDEPENDENCE*

OBLECTBEHHOE JOBEPUE KAK FTAPAHTUSA HE3ABUCUMOCTM CY[EGHOI BIACTH®

Udthnthwghp

<nnywdnud puuwpyynud BU nwwnwywu hofuwunypjwu ubpywjwgnighsubiph bywwndwdp hwu-
pwjhtu qunwhnigjwt wéhu uywuwnnn gnpdnuubipp W dGfluwuhqdutipp: Uwutwynpwwbtiu, ph hus-
wb"u whwnp £ nwwnwynpubipp fupwubu hwupwiht Junwhniyejwu pwpdpwgdwip wqgqwihu nw-
nwpwuubph twundwdp' Uwhdwuwnpnipjwdp b opbupubpny uwhdwujwsd hpbug |hwgnpnt-
pintuutipht hwdwwwwwufuwu: Ttwnwlwi hwdwwpgh tyundwdp hwupwiht pulwnwdubpp
hwéwlu [h GU nwwwpwuubph huunhunnghnuw| nbph W upwug hpwywunipjwl uwhdwuwhw-
ynwiubiph, huswbu vwl nwwwpwuh Yndhg Ywjwgywsd npnanwdubph tywwndwdp hwupwihtu hb-
nwpnppnnientu utipyuwjwgunn hwpgtiph ypwpbnjwy pynippdpnunidubpny: Ywplnp hwugwdwup
E bwl wyu, pb huswbu £ nwwnwlwu hwdwlwpgp ubplujwgynd b nhnynid hwuwpwynipjwu
ubipywjwgnighsubiph Ynndhg unghwjwlwu dtnhwih wphqdwih dhony: Wu ninpunnid, ptwlwiw-
pwp, wnyw U Jwpnwhpwybpubp' Gpwotuwdnpbine, np nunwlwu wnbnblwwnynyeyniup wdpnn-
owlwu, dogppuin b dwdwuwyhtu hwuwubh |huh hwupnyejwup: Uhwdwdwuwy nwwmwynpubpp
hpbug htipphu nbu fungpunnunubp’ dwutwlygbint, ophuwy, hwupwhtu putwpynwubphu Ywd
wquww 2thnd niubuwu unghwjwlwu dbnhwih hbwn: dbpnugjw hpwyhbwyubipnwd owwnhdw) [nt-
Snid guubnt hwdwp wnwowplyynwd U dh pwpp dhongunnuubp® pwpdpwgubine hwupwhu
Junwhnyeniut nt pdpnunidp nwwnwlwu hwdwlwnpgh Uywndwdp:

Uwutwynpwwbiu, wnwownyynud £ yGpwwywwnpwunmnwdubph dhongny pwpdpwgub) nwunw-
ynpubiph niwwynigyniutbpp Juwppwagsh, pwpbywppnipjwi, hwoybngnnulwunigjwu b wofuw-
nwdwypnd 2thnuiubiph ninpunud, pwpbjwyb] nwuwlywu hwdwluwpgh W puwnywdhgngubinh
dhole hwnnpnwygnieniup' npwbiu nunwlwu hwdwlwpgh gnpdniubiniyew dwuht Gogpuinye)ni-
up U nwwwpwuubiph yGpwpbpw| hwupnygjwu pulwindp pwpdpwgubiin bywuwnnn uplnp
dhong U hwuwnwwnb) Yuwjnwu Gpyfununipintt nuwnwywu hofuwtunygywu b hpfuwunygjwu djnw §ni-
ntinh, upwug ubpywjwgnighsubiph htw:
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Annotation

In the article are discussed the factors and mechanisms that contribute to the growth of public
trust to the representatives of the judiciary. In particular, how judges should promote the growth of
public trust in national courts, in accordance with their powers defined by the Constitution and laws.
Public perceptions of the judiciary are often full of misunderstandings about the institutional role of
courts and the limitations of their jurisdiction, as well as about issues of public interest regarding the
decisions made by the court. Another important factor is how the judiciary is presented and viewed
by representatives of society through the prism of social media. In this area, there are inevitable
challenges in ensuring that judicial information is complete, accurate and timely available to the public.
At the same time, judges, for their part, face obstacles to participate, for example, in public discussions
or freely interact with social media. In order to find an optimal solution in the above situations, a
number of measures are proposed to increase public trust and understanding of the judiciary.

In particular, it is proposed to enhance the skills of judges in the areas of conduct, ethics,
accountability, and workplace communication through professional training, to improve
communication between the judiciary and the media as an important means of increasing the accuracy
of the functioning of the judiciary and the public's perception of the courts, and to establish a
sustainable dialogue with the judiciary and other branches of government and their representatives.

AHHOTaUNA

B craTtbe paccmatpuBatoTca pakTopbl U MEXaHU3MbI, CMOCOBCTBYHOLLME POCTY OOLLLECTBEHHOMO ,0-
BEPWA K NpepcTaButenam cynebHoii Bnactu. B yacTHocTH, kakum 06pa3om Cyabm fonHKHbI CNocobCTBO-
BaTb POCTy O6LLLECTBEHHOIrO AOBEPUA K HaLMOHaNbHbIM CyiaM B COOTBETCTBUM CO CBOMMM MOSHOMO-
4ynAamK, onpepenerHHbimm KoHcTutyumeit n 3akoHamu. ObLecTteeHHoe BocnpuaTue cynebHoit cuctembl
3a4acTyto MOMAHO HEeJOMOHUMAHWUA WHCTUTYLMOHANBHOW POnW CYLOB WM OrpaHUYEHUIn UX FOPUCHUKLUN,
a TaKkXe BOMPOCOB, MPEACTaBAOLLMX OOLLLECTBEHHbI HTEPEC B OTHOLLEHUM NMPUHUMAEMbIX CYA0M
pewieHunii. [lpyrum BamHbIM (hakTOpOM ABNAETCA TO, Kak cypebHaa cuctema npepcraBneHa u BoCnpu-
HUMaeTCA NpeacTaBuTENAMM OOLLECTBA YEPEe3 NMPU3My coumanbHbIx ceTeid. B aToii obnactu, ectecTeH-
HO, BO3HMKatOT Npobnembl ¢ obecrneyeHnem NofHOTbl, TOYHOCTU U CBOEBPEMEHHOCTW NPEAOCTaBNEHNA
cyaebHollt nHdopmauum obLLecTBEHHOCTU. B TO e BpemA cyabu CTankuparoTCA C MPenATCTBUAMM,

<hduwpwnbip' <wupwiht Junwhnyeinu, nunwlwtu wulwlunyeniu, YEpwwwnpwunndubn,
nwwwywu wphbuw, hwnnpnwlygniejwu fupwuntd:

Keywords: Public trust, judicial independence, training, judgecraft, increase of communication.

Knroyesbie cnosa: 06L1J,eCTBeHHOG AoBepue, HE3aBMCUMOCTb cyp,e6H0171 CUCTEMDI, I'Ipoq)eCCMOHaﬂbHaFI
nepenoaroToBka, cyp,e6Hoe MacCTepCTBO, yny4lLeHNe KOMMYHNKalnn.
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ABETUCAH JTYCUHE
Maeucmpanm ropuduyeckozo gpakynemema Epesarckozo
2ocydapcmseHHo20 yHUBepcumema

£rsuuuL yurnk3feh CLEUSLNN F4U3PTL NRUMUNRE3UL LUSUMrUUL
ssuuanrouvuuuu <hutulLrruere:

THEORETICAL AND PRACTICAL ISSUES OF CONDUCTING A DIGITAL SEARCH
IN CRIMINAL PROCEEDINGS*

TEOPETUHECKUE U NPAKTUYHECKUE BOMPOCHI NPOBEJEHUA UUDPPOBOIO ObbICKA
B MPOLECCE YTONOBHOIO Cy,0MPOU3BO/,CTBA"

Udthnthwghp

Znnwdnud hpduwynpynud b pqwiht funiquipynipjwt’ npwbiu hupunipnyu putswlywu gnpdn-
nnRjwu opbuunpwywi twhuwwnbudwu wuhpwdtonnyeniup bW npwuny wwjdwuwynpjwsd' wnb-
untRjwl dbo U hpwywyhpwn ypwlumhlwind wnwowgwsd hhduwfuunhputipp: Uwutwynpwwbu,
hnnqwénid wunpwnwndé b juwnwpynud pwgwnwwbiu wudh hwdwédwjunigjwu hpdpny b nwwnw-
Ywpwlwu Gpwptuhputiph opgwtgdwidp pywht funiquipnuggnit uwnwntine hpwywswidinggw-
up, dhusl pwjht funiqupynipynit ywwnwpbip pwiht wndjwiutph ywwndtudwu htwpwynpni-
pjwup, pYwht funiqupynieinu Yuwwnbp pnyjwunpbint dwuht nwwunwpwuh npnadwu npnow-
Yhnigywup, pYwjhu funiqupynieiniu Yuwwnwpbihu Jwpnypetu hpwlywuwgunn dwpdup suwhdwuw-
thwyywsd hwjtignnnipjwup, pwiht funiqupyniejwu wpryntupnid ywwnbdbujwd b qupnyphtu ny
ytipwptiptih pYwjhu indjuiubph nsuswgdwu wuhpwdbonniejwuu wnusynn hwpgbiphu:
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Jdbpindyb) £ UhEY twuwnbwwhu hpwyniup, nph hwdwdw)u® wuduwlwu Ywupht guulw-
gwd dhowdwnipnit wbwnp L plup optiuphg, hGunwwunh opptwywtu twywwnwy L hwdwpyh
«wUhpwdbon dnnnypnwydwpwlwt hwuwpwynipiniunwd», wwwhnybind hwdwswihnigjwu b
Ywuluwwnbubhniypjwu uygpniupubipp: Uyu swihwuhoubpp Gupwnpnud Gu, inter alia, np'

e nwuwpwuh Ynndhg pnywwnpjwsd pwihtu funiqupynigjwu npnondp wbivp £ hunwy W
uwhdwuwihu duny wdpwagph npnuynn indywiutiph 2powuwyp, dwdwuwywihu dhowlwpp U hb-
wnwwunynn bwywwnwlyubnp,

e wldh Ywdwynp hwdwdwjunyeniup sh ytipwgund wbwnnyejwu wynghnpy wwpunwynpnt-
pInLup’ Gpwofuwynpbint wuduwlwu Ywuph ywonmwwuniyeiniup,

e Jwpnypht gybpwptipnn jwd nwwnwpwuh Ynndhg suwthgwynpws pyuwyht nyjwiutpp
wbwp £ pwgwnybu wwwgnignnuywu unyetinhg W nsuswgytiu opGuunpnipjwdp twiuwwnbuwsd
dwdybwnubpnud:

Lhwnwgnunyeiniup Yuwwnwnpbihu bp Gu hwuyb) opbuunpwywu pliph Ywpgwynpnwiubpp, ni-
unwuwuphpyb] Gu Uwpnnt hpwyniuputiph GYpnuyywlwt nwunwpwuh b << Yénwpbl nwunwpw
Uwhiwnbwwiht ypwynhlwu, dhowqgwihtu thnpép, nph wpryntupnud ubpyuwywgyb) Gu opbuu-
npnijwu Yuwunwpbjwgnpddwuu ninnywd wnwowpyubip:

Annotation

This article substantiates the need for the legislative recognition of digital search as an independent
investigative measure and examines the theoretical and practical issues that arise in this context. In
particular, it addresses questions concerning the admissibility of conducting a digital search solely
with the consent of the individual concerned, the possibility of preliminary copying of digital data prior
to the search, the mandatory requirement of a court order authorizing such a search, the extensive
discretionary powers of the investigative body, and the necessity of destroying copied digital data that
is irrelevant to the case.

The case law of the ECtHR has been analyzed, according to which any interference with private life
must be based on law, pursue a legitimate aim, and be considered “necessary in a democratic society,”
ensuring the principles of proportionality and foreseeability. These criteria imply, inter alia, that:

« a court decision authorizing digital searches must clearly and narrowly define the scope of the
data sought, the relevant time frame, and the purposes pursued;

« a person’s voluntary consent does not remove the State’s positive obligation to guarantee the
protection of private life;

« digital data unrelated to the proceedings or not sanctioned by the court must be excluded from
evidentiary materials and destroyed within the time limits established by law.

The study identifies deficiencies in the current legislation, analyzes the case law of the European
Court of Human Rights and the Cassation Court of the Republic of Armenia, and reviews international
practice. Based on this analysis, the article formulates proposals aimed at improving the legal
framework governing digital searches.
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AHHOTauusa

B cratbe obocHoBbIBaeTCA HEOOXOAMMOCTb 3aKOHOAATENBHOIO 3aKpenneHna Lmudposoro obbicka B
KayecTBe CaMOCTOATENbHOrO CNeACTBEHHOrO AEWCTBUA, a TaKKe aHanu3UpyroTCA BO3HUKatoLme npw
3TOM TEOPETMYECKNE M MpaKTUYeCcKkne npobnembl. B vacTHocTH, paccmaTpusaroTca BONPOChI JOMYCTH-
MOCTU NpoBefeHNsA LUdPOBOro obbiCKa UCKIOHYUTENBHO C COrNacuA NuLa; BO3MOMKHOCTU NpefBapu-
TENbHOrO KOMMPOBaHWA LUMPOBbIX laHHbIX 40 €ro NpoBeAeHNs; oba3aTenbHOCTH CyAebHOro peLleHuns
O CaHKLMOHMPOBaHUN 00bICKa; HEOrPaHUYEHHOCTU JUCKPELVOHHbIX MOAHOMOYMIN OCYLLECTBAAIOLLLErO
NPOM3BOACTBO OpPraHa; a Tak¥e HeobXOANMOCTN YHUUTOMEHNA LLUPPOBbIX JaHHbIX, CKOMMPOBAHHbIX B
Xxofe 00bICKa, HO He MMEIOLLX OTHOLLEHMUA K Aeny.

MpoaHanu3npoBaHa npeuepeHTHaa npaktuka ECIY, cornacHo koTtopoii ntoboe BMeLLATENLCTBO B
NINYHYIO MU3Hb JOMKHO OCHOBbLIBATLCA Ha 3aKOHE, NPecnefoBaTb NErMTUMHYIO Lieflb U CHUTATbCA «He-
obxoAnMbIM B feMoKpaTuyeckom obLuecTee», obecneynBas NPUHLKMNbBI COPA3MEPHOCTU U MpefcKa-
3yemMocTu. DTU KpUTepun npegnonaratoT, inter alia, 4To:

 peLleHue cyfa O paspelleHnn LnUpoBoro obbiCka AOMKHO YETKO U OrpaHUYEHHO 3aKkpennATb
paMKM pa3bICKMBaEMbIX JaHHbIX, BPEMEHHOW NMPOMEMXYTOK W Npecneayemble Lenw;

 J00poBONbHOE cornacve nuua He ocBobOMAaeT rocyfapcTBo OT MO3UTUBHOW 06A3aHHOCTU ra-
PaHTMPOBAaTb 3aLLUTY JIMYHON MU3HY;

e uudpoBble faHHble, He OTHOCALLMECA K MPOU3BOACTBY UMM HE CaHKLMOHUPOBaHHbIE CyAOM,
AOM¥HbI ObITb UCKMHOYEHbI U3 A0Ka3aTeNbCTBEHHOrO MaTepuana U yHUUTOMeEHbl B CPOKM, MPeaycMoT-
PEHHble 3aKOHOAATENbCTBOM.

B pamkax uccnefoBaHuA BblABNEHbI HEAOCTATKU AECTBYIOLLLErO 3aKOHOAATENbCTBA, NpOaHann3u-
poBaHa cyaebHas npakTuka EBponeiickoro cysa no npasam Yenoseka u KaccauuonHoro cypa Pecny6-
NUKU ApMEHUA, a TaKiKe U3y4eH MexayHapofHbIii onbIT. Ha ocHoBe npoBefeHHOro aHannsa cgopmy-
NUpoBaHbl NPeIoKEHNA N0 COBEPLUEHCTBOBAHWIO NPaBOBOIO PerynnpoBaHuA.

S<hduwpwnbip' puuswlwu gnpdnnnuginiu, pYwihtu funiquipynieintu, pYwiht wnidjwiutp, wuduw-
Ywu ndywiubip, opntupny ywonmwwuynn qunnupp, bwutwywu nwunwlwu yGpwhulynnnye)niu,
wbwniejwu wynghunhy ywpwnwynpnieiniu, npnawlhnipniu:

Keywords: investigative measures, digital search, digital data, personal data, legally protected
protected secrets, preliminary judicial review, positive obligations of the State, legal certainty.

Knroyesbie cnosa: cnepcteeHHble feiicTBUA, LMdpoBoit 00bICK, LU POBbIE AaHHbIE, NEPCOHaNbHbIE
AaHHble, 3allMLLIEeHHaA 3aKOHOM TailHa, NpeaBapuUTenbHbIil CyebHbIi KOHTPONb, NO3UTKUBHbIE 0bA3a-
TenbCTBa rocyjapcrsa, NpaBoBaA OMNpefeneHHOCTb.
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orsLLLeNh Yusurvuv vuusvuvue HUSsulUUUL <uunnki@3nkuL
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PROSECUTORIAL SUPERVISION OVER THE EXECUTION OF LAWS
IN THE REPUBLIC OF ARMENIA*

MPOKYPOPCKMWiA HAL30P 3A UCMONIHEHNEM 3AKOHOB
B PECIMNYBJ/IMKE APMEHNA"

Udthnthwghp

L opGuunpnipjwt dbo nwunwfuwquywu gnpdniutinigjwt unpdwwnhy Ywpgwynpnwdu niuh hp
wnwuduwhwwynieiniuutipp, npnup wnwyb| gwjnniu Yepwny npuunpynid tu hwdbdwwnwywu-
hpwywywu nuniduwuhpnipjwu dby:

L Uwhdwuwnpnypjwt wnbpunh b « twnwjuwgnipjwu dwuhu» <L opbuph dwytiptuwhu
dtpndnigyniup hwugbigunid £ bwjubwywu Ggpulwgniypjwt wn wju, np Gpypnud nwnwfuwqu-
Ywu nno gnpdntutinieyniup Yunpnuwgwsd £ ppbwlwu hpwyniuph ypw, pwup np optiuph hhduw-
Ywu npnypubpp hwunwwnd BU nunwuwgnyejwu wnwolwhu gnpdwnnypubipp’ pphwywu
gnpdtinh hwpnignudhg dphusk hwpywnpwuph dhongutiph Yphpwndwtu ophtwywuniejwu Ybpw-
huynnnipjniup:

UpUuunyu dwdwuwy, wdthnthbiny << nwwnwfjuwgnijwt thwunnwgh gnpdniubinyejut wp-
ryniupubipp, pwg nbintwwynieiniup, nwunwfuwquywu gnpdnwutinuejwu Ytpwpbnjw) qtiynygub-
np, htnhuwyp tqpwywgunid k, np << nwwnwluwgnipntut odnywsd £ wbnwlywu b hwuwpwyw-
Ywu owhbpp wwownwwubint hwdpunhwunip |hwgnpnieniuutiphg deyny' fuwfundwsé hpwyniup-
ubiph nwunwlwu wwonwwunipntut wwwhnybint tywwnwyny:

Uhugntin hppwywunwd wyu jhwgnpnygjwt hpwlwuwgndu nintygynd £ wybh jwju hwdw-
wnbpuwnny, pwuph np wju pwgnw k ppwhpwywlwu ninpinhg nnipu nunwfuwquywu Ybpw-
huynnnigjwu hpwywuwgdwu hwdwp hpwywlwu gnpdhpubiph bW wpryniuwybizn dhongubiph dp
wdpnng 2wpp: Lodwd Ggpwwgnyeniup yywynud £, np Cwjwunwuh <wupwwbunnyeniup hwyw-
wnwnphd £ «twnwuwgniejwu dwupu» UMK dnnbjwhu optuph gpowtwyubipnud &binp ptipqwd
wwjdwuwynpywsdnipniuubiphu:
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Annotation

The normative regulation of prosecutorial activity in the legislation of the Republic of Armenia has
its own peculiarities, which are most clearly manifested in a comparative legal study. A superficial
analysis of the text of the Constitution of the Republic of Armenia and the Law on the Prosecutor's
Office of the Republic of Armenia gives rise to the premature conclusion that all prosecutorial activities
in the country are concentrated on the criminal law sphere, since the basic provisions affirm the key
functions of the Prosecutor's Office from initiation of criminal cases to control over the legality of
enforcement of coercive measures. Meanwhile, having summarized the results of the actual activities
of the Prosecutor's Office of the Republic of Armenia, public information, reports on prosecutorial
activities, the author concludes that the Prosecutor's Office of the Republic of Armenia is vested with
one of the universal powers to protect state and public interests in order to ensure judicial protection
of violated rights. Whereas in reality, the exercise of this authority is accompanied by a broader
context, as it opens up a whole range of legal instruments and effective means of response for the
implementation of prosecutorial supervision outside the criminal law sphere. This conclusion
demonstrates the commitment of the Republic of Armenia to the agreements reached in the
framework of the CIS Model Law “On Prosecutor's Office”.

AHHOTauusa

HopmaTtusHoe perynnpoBaHue NpoKypoOpCKol AeATenbHOCTH B 3akoHopatenbctee Pecnybnnkn Ap-
MeHUA obnapaeT CBOMMU 0COBEHHOCTAMM, KOTOpble Hanbonee APKO NPOABAAIOTCA NPU CPaBHUTENBHO-
npaBoBOM uccnefoBaHun. [loBepxHOCTHbIM aHanu3 Tekcta KoHctutyuum Pecnybnukn Apmenuna u
3akoHa o npokypatype Pecnybnukn ApmeHua nopompaeT npemaeBpeMeHHblil BbIBOL O TOM, YTO BCA
MPOKYpOpCKaa AeATeNbHOCTb B CTPaHE CKOHLEHTPUPOBaHa Ha YrofoBHO-NPaBOBOW cdpepe, MOCKONbKY
6a30Bble MONOKEHNA YTBEPHKAAIOT KtoUeBble (PYHKLMM NPOKYpaTypbl OT BO3OYHKAEHWNA YrONOBHbIX Aen
A0 KOHTPONA 3a 3aKOHHOCTbIO UCMOMTHEHUA NPUHYAUTENbHbIX Mep. Mexay Tem, 0600LKB pe3ynbTathbl
chakTMYeCKoI feAaTenbHOCTY NPOKypaTypbl Pecnybnnku ApmeHua, oTKpbITble CBeieHNA, OTHeTbI O Npo-
KYpPOPCKOW LeATEeNbHOCTM, aBTOP NMPUXOAUT K BbIBOAY O TOM, YTO npokypaTypa Pecnybnnkn ApmeHus
HafieneHa OfHUM W3 YHMBepCabHbIX NOAHOMOYMIA MO 3aLLMTe rocyJapCTBEHHbIX W OOLLLECTBEHHbIX UH-
TepecoB B LenAx obecneyeHuna cynebHoli 3almnTbl HapyLLEHHbIX NpaB. Torga Kak B AeliCTBUTENBHOCTU
ocyLLecTBAEHNE 0003HaYEHHOMO MOHOMOYMA CONPOBOMAAETCA HONEe LLIMPOKNM KOHTEKCTOM, NMOCKOb-
Ky OTKpbIBaeT Lenblii CNEKTP NPaBOBbIX MHCTPYMEHTOB U 3(PPEKTUBHbIX CPEACTB pearmpoBaHuA s
peanu3auun NpoKypopCKOro Haj3opa BHE YrofloBHO-MPaBoOBOI cdpepbl. YKasaHHbli BbIBOL CBUAE-
TeNbCTBYET O NpuBepeHHocTn Pecnybnnkn ApmeHnn [OroBOPEHHOCTAM, AOCTUMHYTbIM B pamkax Mo-
aenbHoro 3akoHa CHI «O npokypatype».

<hduwpwnbp: nwnwluwqulwu huynnnieginiu, Ywwnwufuwu gnpdnnniejntl, nwnwfuwqgntjwu
gnpéniubinueyniup, whnwlwu b hwupwihtu 2whbph ywonwwunyeniu, hwdbdwwnwlwu hpw-
Yntup, nwunwfuwqulwu gnpdniutinieiniu.

Key words: prosecutorial supervision, response act, prosecutorial activities, protection of state and
public interests, comparative law, prosecutorial activities.

KnroyeBble cnosa: NnpoKypopCKWil Haf30p, akTbl pearnpoBaHna, AeATENbHOCTb NPOKypaTypbl, 3aLmTa
roCylapCTBEHHbIX U OOLLECTBEHHbIX MHTEPECOB, CPaBHUTENbHOE MpaBOBefAEHNe, NMPOKYypopcKaa aes-
TeNbHOCTb.

N

PULREN UPTHUAUHUSNR(EBUL UMUEUNPUS, Ne 2 (15), 2025
BULLETIN OF THE ACADEMY OF JUSTICE, N= 2 (15), 2025
BECTHUK AKALEMUN FOCTULNK, Ne 2 (15), 2025



a3l
AP

3\ A\uh
urturutusnnesut WqusUhU / ACADEMY OF JUSTICE / AKALEMUA OCTULMN ;plil.
)

Juuvnhruh UGrh
<L phuwbubibph bwhuiwpwpnieyuwt pingbypuyght gnpdptipugh
hwdwlwpquwt Jupsnigjuwt thnpdwaqbiy

VANUNI MERI
Expert of the budget process coordination department
of the Ministry of Finance of the RA

BAHYHU MEPU
SKcnepm denapmameHma KoopouHayuu 6r00xemHozo
npoyecca muHucmepcmsa ¢huHaHcos PA

uhper<uLsudnrnhrfe-3nNkL 4 UhRURGU3LL £rsuulL PrUYNhLL.
hMfULUAULULUL MUSSTULNRG3UL LNAM UNSESNRULEN

CYBERCRIME AND INTERNATIONAL CRIMINAL LAW: NEW APPROACHES
TO LEGAL PROTECTION®

KUBEPIPECTYNHOCTb U MEXOYHAPOJHOE YrOJIOBHOE NMPABO: HOBbIE
noaxoabl kK NIPABOBOU 3ALLUTE"

Udthnthwghp

<nnywdp  nwnwiuwuhpnud | Yhpbphwugwgnpénigjwu hpwlwuwgdwu ginpw| dwpunnwhpw-
dtpubipp bW wju pwqiwehy uwwnuwhpubipp, npnup Yybpohtuu ubpywywgund £ dhowqguihu
ppwywu hpwyntuph hwdwnp: <Enhuwyp Ybpndnid £ Yhptiphwugwgnpdnieiniuubiph quipgwgnt-
dp’ wunpwnwnuwny huswbu wwng hwpbpwihtu gnpdnnnyeiniuubphu, wjuwbu b’ yhnwywu fuw-
nnygubiph Ynndhg Ywquwybpwynn wytih pwpn nt juqdwybpuywsd hwpdwynidubiphu: <nnyw-
onw pungdynid £ bwb Yuqdwybpyywsd hwugwynpnigjuu nbpwlwwnwpnieiniup pywihu ninp-
nind b hwdwgfuwnphwjht dwlwpnwyny npw wnfwnigjwu hbinlwupubpp, npnup nddwpwgunid
Gu dhowqquwjhu Ywnnygubiph ubpywjwgnighs hwunhuwgnn dwutwgbinubiph gnpdniutinieyniup:
Znnuwdnid (nuwpwuynd B wiuwhup ppwdwlywu whnbp, huswhuhp Bu oppuwy’ Y4ppbphwi-
guagnndnipnibiph dwupt GYpnwwih funphpnh Ynuytughwt, huswbiu twl ybp Gu hwuynid wyu
hpwywlwu fuunhpubpp, npnup fungpunnunnud Gu Yhpbiphwugwagnpdubtiph nbd wpryniuwybin wwy-
pwph Ywqdwybpwydwup: <nnwdnud htnhuwyp wunpwnwnund § pwjht wwwgnygubph hw-
qupdwu nt oginwagnpddwl pwpnnueiniuutiph W wwpptp Gpyputiph ppwjwywu hwdwlwnpgb-
pnw npwug ogwnwgnpddwtu wpnh hwpgtiphu: <Ginhuwyp, npwbu |Nénwd, wnwowpynid § unpw-
gnyu wbfuuninghwubph® wphbunwlwu hunbEYunp L pinyskup Yphpwnnwip' dhowqgqguhu hwdw-
gnpdwygnipjwu hgnpwgdwtu hwdwpn, npwbugh wyblh wpryniuwybn Yepwny hpwywuwgyh
Ywhu nunh wwhuwwunigniup b wybih wpynwdtn Yepwnd Yuqdwlbpuyh wwjpwnl pun-
ntd Yppbphwugwagnpdnipniuubiph: Cuwn hinhuwyh' dhwju dhowqggwihu hwdwgnpdwlgnipniup
U dwdwuwlywyhg wbuuninghwubiph ubpnpnudp Ywpnn Gu Yupny pwpbjwyb) hpwyhbwyp:
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Annoattion

The article examines the global challenges of combating cybercrime and the numerous threats it
poses to international criminal law. The author analyzes the evolution of cybercrime, addressing both
simple hacking activities and more complex, state-sponsored and organized attacks. The article also
highlights the role of organized crime in the digital sphere and the global implications of its presence,
which hinder the work of specialists representing international institutions. The article discusses legal
instruments such as the Council of Europe Convention on Cybercrime and brings to light the legal
issues that obstruct the effective organization of efforts against cybercriminals. It addresses the
complexities involved in the collection and use of digital evidence, as well as the current challenges of
using such evidence within various national legal systems. As a solution, the author proposes the use
of cutting-edge technologies-such as artificial intelligence and blockchain-to strengthen international
cooperation, aiming for more effective protection of the digital space and a better-organized fight
against cybercrime. According to the author, only international cooperation and the implementation
of modern technologies can significantly improve the situation.

AHHOTauusa

Cratba uccnepyert rnobanbHble BbI30Bbl, CBA3aHHbIE C peanu3alneil knbepnpectynieHunii, 1 MHOro-
YMCNEHHbIE Yrpo3bl, KOTOpPble OHU NPEACTABAAIOT A4 MEKAYHAPOAHOro YyronoBHoro npasa. ABTOp
aHanusupyeT pasBuTue KMOepnpecTynieHnuii, paccMaTpuBas Kak NpocTble Xakepckue AeiCTBUA, TaK U
6onee cnoHble N OpraHW30BaHHble aTaku, NPOBOAVMbIE FOCYAaPCTBEHHbIMU CTPYKTypamu. B ctatbe
TaKkMe NojyYepKNBAETCA POSb OPraHNM30BaHHOW NPECTYNHOCTU B LMdpoBOiA chepe M nocneacTena eé
rnobanbHOro MPUCYTCTBUA, KOTOPbIE YCNOMHANOT AEATENbHOCTb CMELUanuCTOB, MpeacTaBiAtoLLNX
MeXyHapogHble opraHusaumn. PaccmatpuBaroTca Takue NpaBoBble aKTbl, Kak, Hanpumep, KoHBeHuuA
Coseta EBponbl 0 kubepnpectynnenusx, a Tak¥e NogHUMaOTCA lopumnyeckme npobnembl, MmeLLatoLmne
acpcpekTMBHOIN opraHusaummn 6opbbbl ¢ KnbepnpectynHukamn. ABTop obpallaeT BHUMaHWE Ha CloM-
HocTM cbopa ¥ UCNoNb3oBaHUA LUEPOBbIX LOKA3aTENbCTB U Ha TEKYLLMe BOMPOChI UX UCMONb30BaHUA
B MPaBOBbIX CUCTEMAX Pa3NYHbIX CTpaH. B KavecTBe pelueHunsa aBTOp npegfaraeT MCMNOMb30BaHUE HO-
BbIX TEXHOMOT M1, TAKMX Kak UCKYCCTBEHHBIN UHTENNEKT U BNOKYeliH, ANA YKPENNeHUa MEXAYHAPOAHOrO
COTpyAHUYecTBa, 4Tobbl 6onee achdPeKTUBHO OCYLLECTBATL 3aLLUTY LMPPOBOro NPOCTpPaHCTBa M Op-
raHu3oBbIBaTb 6opbby ¢ knbepnpectynneHnamn. [No MHEHUIO aBTOpPA, TONBKO MEKAYHAPOAHOE COTPY -
HUYECTBO U BHEPEHUE COBPEMEHHDBIX TEXHOMOMMIN MOTYT 3HAYUTENBHO YYHLLUTD CUTYaLMIO.

<hduwpwnbp' Yhppbphwugwynpnigyniu, dhowqguwihu hpwyniup, pphwlwu hpwyniup, pyuwihu
wuywnwugnieiniu, Yhptiphwpdwynwdutp, hpwywunip)nit, wwwgnygubip, dhowqquiht hwdw-
gnpdwygnip)ntl, wphbiunwlwu pwuwywunyeniu, pinyskju:

Keywords: cybercrime, international law, criminal law, digital security, cyberattacks, jurisdiction,
evidence, international cooperation, artificial intelligence, blockchain.

Knro4esbie cnosa: knbeprnpecTynHOCTb, MEXAYHAPOLHOE NpaBo, YroaoBHOe NpaBo, uudposasa 6e3o-
MacHoCTb, KubepaTtaku, OPUCAMKLMA, [OKa3aTeNbCTBa, MEeMAyHapOAHOE COTPYAHUYECTBO, MCKYCCT-
BEHHbI UHTENNEKT, BNOKYEIH.
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£rsuuut brudnhLe 64 UrhUhLulnNghUu / CRIMINAL LAW AND CRIMINOLOGY /
YIrOJIOBHOE NMPABO U KPUMUHOJIOIUA

<UURUraNkU3UL 4brup
Eplhwuh wEypwlwl hwdwuwpwoh
ppbwlwl ppwyniiph wdphnup nwuwpinu

HAMBARDZUMYAN VIRAB
Lecturer at the Chair of Criminal Law
of the Yerevan State University

AMBAPLYMAH BUPAB
lMpenodasamens kaghedpb! yeonos8Hoz0 npasa
Epesarckozo eocydapcmseHHoz0 yHUBepcumema

unorruh usMMNNd 2A6LL UNLE NPNEBU RELLL UNOMPLL TrRAULUWMHRE3UL
<uvur £rsuyut MuswluLus4nirfe3nkL LUUSEUNT <ULSUUURUEMh
ORr3tuUShd UnUk HrUG4LNLrNrU™

ILLEGAL CARRYING OF A WEAPON AS A MANIFESTATION OF THE OBJECTIVE ELEMENT
OF CRIMES PROVIDING FOR CRIMINAL LIABILITY FOR THE ILLEGAL
CIRCULATION OF WEAPONS*

HE3AKOHHOE HOLUEHUE OPYMUSA KAK MPOAIBNEHUE OB bEKTUBHOI CTOPOHBI
MPECTYNAEHWIA, NPELYCMATPUBAIOLLUX YTONOBHYHO OTBETCTBEHHOCTD 3A
HE3AKOHHbIif OBOPOT OPYMMSA*

Udthnthwghp

Unyu hnnjwdh putwpydwt wnwplwu Gu «qbuph wwophup Ypnwd» hwulwgnipjwi Yybpwptip-
jw| ppGwlwt hpwynwuph nbunyeiniuncd bW hpwywyhpwn ypwyunpwind dLbwynpgwsd dninbignid-
ubipp: Uwutuwynpwwbiu, hnnwénw tgpuwhwugnud £ Yuwnwpynd wju dwuht, np nnuphuw
dwlwpnwynud, huswbu twl hpwjwyhpwn wypwlynplwjnd, «qbuph wwophuh Ypnid» hwulw-
gnipjwu nwpwybpy dEluwpwunwdu hpwwlhpwn gnpdntubingejwu pupwgpnd unwund L
nwppbp npuunpnudubp’ duwynpbiny fuwynwpnbn, hwwfu' hwwuwwu nwunwluwquplusw-
Jwu b nwunwlywu ypwynhlyw:

UhUunyu dwdwuwy, hnnjwdnwd hbnbinyeynttu £ juwwnwpynid wju dwupt, np Yénwpbl nwunw-
pwuh vwhuwnbwwihu hpwynwupnid «qtiuph wwophuh Ypnw» hwulwgnipjwu pnuunwynieniuu
wudh dnwn (hwgnwunh dbo Ywd wudhowlywunpbu dwpduh ypw, dGnph ywynwwynid, Yuwngnwd
Ywd wy wwhngutipnud) gunuybint hwuqwdwupny uwhdwuwthwybip mwpwynwbih £ b uywnuw-
(hp £ hwuwpwwwu wuunwugnipjwu, wudwug Yywuph, wnnnonigjwu, htuswbu twb wbwnw-
Ywu dwpdphuubph b Yuqdwybipynyeniuubph puwlwunu gnpéniutinyejwu hwdwp:

nnywdnid hwdwlwnpgqwhu ybipindnigjwu Gu tupwpyynwd «RGUph opswtiwnnipjw Ywngw-
Ynpdwu dwuhu» opbupnud bwluwwnmbudwd' «gtiup Ypbp, «qbup wwhbp W «qbup wbnwithntubp»
hwuluwgnieyniutbpp bW dwnwhwugnud uwnwnpynd wju dwupt, np npwup s&U jwpnn wunbuyb
£ ppbwlwu opbuugppnid qtiuph wwophuh 2powtuwnnipjwlu hwdwnp ppbwlwu Wwwnwufuw-
Uwuwnynipnit bwjuwwnbiunn hwugwywqdtiph opjtlunhy Ynndh npulinpnudutipp dEYuwpwubihu:
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Lbwnwagnuinipjwu wpryntupnid Yybp Gu hwuygb) bwle wyu fjuunhpubipp, npnup Ywpnn Gu dwqb

hpwywYyhpwn gnpdniubnejwu pupwgpnud’ npwug hpdwu Jpw ubpyuwyjwgubing JGpwpbpbih
opGuunpwywu unpdtiph Ywwwnpbjwgnpddwut ninnywd hhduwynpywd wnwownynyeniuubip:

Annotation

This article examines the approaches developed in criminal law theory and in law enforcement
practice regarding the concept of ‘illegal carrying of a weapon’. In particular, the article concludes
that at the doctrinal level, as well as in law enforcement practice, the various interpretations of the
concept of ‘illegal carrying of a weapon’ manifest differently during practical application, resulting in

a diverse and often contradictory prosecutorial-investigative and judicial practice.

At the same time, the article finds that the limitation of the content of the concept of ‘illegal carrying
of a weapon’ in the case law of the Court of Cassation to the circumstance of having the weapon on
the person (in clothing or directly on the body, in a handbag, package, or other storage) is
questionable and poses a threat to public safety, human life, health, as well as the normal functioning
of state bodies and organizations.

In addition, the article presents a systemic analysis of the concepts of ‘carrying a weapon’, ‘keeping
a weapon’, and ‘transporting a weapon’ as defined in the Law on the Regulation of the Circulation of
Weapons, and concludes that these cannot be ignored when interpreting the manifestations of the
objective element of the crimes providing for criminal liability for the illegal circulation of weapons
under the Criminal Code of the Republic of Armenia.

Based on the research carried out in the article, the problems that may arise during law
enforcement practice are identified, and substantiated proposals aimed at improving the relevant
legislative norms are presented.

AHHOTauums

B ctatbe paccmatpusaroTca noaxoabl, chopMrpoBaBLUMECA B TEOPUM YrONOBHOIO Npasa U Npaso-
NPUMEHUTENbHON NPaKTUKe B CBA3M C MOHATMEM «HE3aKOHHOe HOLLUeHWe opyuaA». B yacTtHocTu, B
cTaTbe [ienaeTcsa BbIBOL O TOM, YTO Ha [JOKTPUHAIbHOM YPOBHE, a TakMe B NMpaBONPUMEHUTENbHOI
NpaKkTUKe, pasHOe TONKOBAHWE MOHATUA «HE3aKOHHOE HOLLIEHME OPYMUA» MPOABAAETCA MO-PasHOMY,
chopmupyAa pa3HOPOLHYHO U 3a4acTyto MPOTMBOPEYMBYHO MPOKYPOPCKO-CNEACTBEHHYIO W CyaebHyto
MPaKTUKy.

B 10 e Bpema B cTaTbe JenaeTca BbIBOA O TOM, YTO OrpaHuUyeHne CofepHaHna NOHATUA «HE3aKOH-
HOE HOLLEHWE OpyMuaA» B NpeLefeHTHOM npase KaccaluMoHHOro cyaa nuLlb ghakToM HaxoMaeHusa opy-
HMA NpU uue (B OAEMAE MK HEMOCPEACTBEHHO Ha Tene, B PyYHOI CYMKE, CBEPTKE UMN WHbIX XpaHu-
nuLax) ABNAETCA COMHUTENbHBIM U NPeCTaBaAeT yrpo3y obLLecTBeHHOI 6e30NacHOCTH, MU3HN 1 300-
POBbIO rpaMfaH, a TakXe HopMaabHON [EATENbHOCTU FOCYapPCTBEHHbIX OPraHOB M OpraHu3aLuil.

Kpome ToOro, B cTaTbe NPOBEAEH CUCTEMHDIW aHanN3 NOHATUIA «HOLLIEHWNE OPYMUA», «XPaHEHNE OpY-
HUA» U «NepeBo3Ka OpyxuA», NpefycMoTpeHHbix 3akoHom «O perynuposaHun obopoTta opymusa», u
CllenaH BbIBOJ, O TOM, 4YTO aHHbI€ MOHATUA He MOrYT ObITb NPOMTHOPUPOBaHbI NPK TONKOBaHUM OObeK-
TUBHOI1 CTOPOHbI COCTaBOB MPECTynAeHuii, NpesycMaTpMBatOLLUX YrONOBHYH OTBETCTBEHHOCTb 3@ He-

PULREN UNPHUNAUUSNR(GBUL UMUEUNUSh, Ne 2 (15), 2025
BULLETIN OF THE ACADEMY OF JUSTICE, N= 2 (15), 2025
BECTHUK AKALEMUN FOCTULINW, Ne 2 (15), 2025



L3
Vg e,

<,
%

5\ A ,
urturuusSnie3ut LqusUhU / ACADEMY OF JUSTICE / AKAOEMUA OCTULMNA ;p‘qu
u u

3aKOHHbI 060pOT OpyMMA B YronosHom Kogekce Pecnybnuku Apmenus.

B pesynbrate npoBepg€HHOro UccnepoBaHnA BblABNEHbI NPOONEMbI, KOTOPble MOryT BO3HUKHYTb B
rnpoLiecce NpaBoNPUMEHNTENbHOI JEATENbHOCTM, U Ha MX OCHOBE NpeAcTaBneHbl 060CHOBaHHbIE Npe[-
NOMEHNA, HanpaBeHHble Ha COBEPLLEHCTBOBaHNE COOTBETCTBYHOLLMX 3aKOHOAATENbHbIX HOPM.

<hduwpwnbip' qbuph wwophup Ypnid, ppbwlw hpwyniuph wbunyeniu, hpwdwlhpwn wypwy-
wnhlw, nwpwybipy dEYuwpwunid, pjwuybimwihu unpdtp, optuunpwlwu thnthnfunie)niuubip:

Key words: illegal carrying of a weapon, criminal law theory, law enforcement practice, varied
interpretation, blanket norms, legislative amendments.

KnroyeBbie cnoBa: He3aKkoOHHOE HOLLIEHNE OopyMuA, Teopuna yrorioBHOro npasa, NpaBONPUMEHNTENbHAA
npakTunKka, pa3Hoo6pa3Hoe TOJIKOBaHUE, bnaHKeTHble HOPMbI, 3aKOHOAATENbHbIE UBMEHEHUA.
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