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lNocBawaemcs 10-nemuro co OHA OCHOBAHUA
AKademuu rocmuyuu.

Yupenutenob n nspatenb — Akagemua roctuumn ApmeHun.
PexomeHnpoBaH ana ny6nukauum Y4eHbim coBeTom AKkagemMnn 10CTULLUKU ApMeHUn.

Pewenuem Bbicuieii atrectaumnonHoii komnccum Pecnybnuku Apmenus (BAK PA) xypHan
BrItoyeH B [lepeyeHb HayuHbIX U3AaHMIA, NPeAyCMOTPEHHbIX ANA Ny6nukauum
OCHOBHbIX Hay4YHbIX pe3ynbTaToOB AUCCEpTalLMii Ha coMCKaHue

y4eHbIX CTeneHeil JOKTOpa U KaHaMJaTa HayK.

PEOAKLIMOHHAA KOJUIETUA

InaBHbIl pepakTop:

ApakensaH Cepreii
OOKTOP HOPUAMYECKMX HayK, Npodieccop, peKTop
Akagemun toctmumun ApmeHun

3amecTutenn rnaBHoro pegakropa:

AmsaH Mapraput
npopexktop Akagemun ocTuunm ApmeHun

CeKkpeTtapb peaaKkuUOHHOI Konnerum:

FancraH AHaut
PYKOBOAMTENb OTAENA OpraHn3aLun Hay4yHo-MccnefoBaTeNbCKUX
¥ NporpamMHoO-MeToAMNYeckmx paboT
Akagemmn toctuummn ApmeHnm

YneHbl pepakuuoHHol Konnerum:

ABeTucsaH Barpam
AOKTOP HOPUANYECKUX HayK, Nnpodpeccop Kadheapbl rpamaaHCKoro npasa
EpeBaHcKoro rocygapcTBeHHOro yHmsepcuteTa
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BarapwsaH Aptyp

LOKTOP HOpUAMYECKUX HayK, npodpeccop Kadpenpbl TEOPUM U UCTOPUM rocyAapcTea U npasa
EpeBaHckoro rocypapcTeeHHoro yHusepcutera, cyaba KoHCcTUTyLMoHHoro cypa PA

JlaBTAAH TaTeBuk
KaHAMDAT IOPUAMYECKUX HayK, QOLEHT Kadeapbl rpamaaHCKoro npasa
EpeBaHckoro rocynapcTBeHHOro yHmsepcuTeta

Odun6anpaan Cameen
LOKTOpP HOpPUIMYECKMX HayK, npodpeccop, 3aBeayoLLmMii Kadeapoii yronoBHOro npouecca v
KpuMnHanucTukn EpeBaHcKoro rocypapCcTBeHHOro yHuBepcuTeTa

Exnrn6apsn Bare

OOKTOP HOpPUAMYECKNX HayK, Npodheccop kadpeppbl yronoBHOro npouecca U KpUMUHANUCTUKN
EpeBaHcKoro rocypapcTBeHHOro yHMBepcuTeTa, 3acnyseHHblin topuct Pecnybnuku ApmeHusa

Kasunsan larnk
akagemnk HaunoHanbHol akagemun Hayk Pecnybnmku ApmeHus, JOKTOP FOPUANYECKUX HayK,
npodpeccop, aekaH dakynbTeTa npasosefeHna Epesarnckoro

rocyapCTBEHHOro yH1BepcuTeTa

Kepsn lapuk
AOKTOpP MONUTUYECKUX Hayk, npodbeccop, 3aBeaytoLmii kadenpoii NONTUYECKUX MHCTUTYTOB W
npoueccos EpeBaHCKOro rocyfapcTBeHHOro yHusepcuTteta

MerpsH Cepreii
KaHAMAaT IOPUANYECKMX HayK, LOLEHT Kadheapbl rpaxaaHCKoro npouecca
EpeBaHcKoro rocypapcTBeHHOro yHuBepcuTeTa, cyba
rpampaaHckoil nanatbl KaccauvorHoro cypa PA

OBaHHucAH Bare
LOKTOP OpUAMYECKNX HayK, Npodheccop, 3aBefyroLLmnii kKadeapoii rpaxaaHCcKoro npouecca
EpeBaHcKoro rocygapCcTBeHHOro yHMBepcuTeTa

OBaHHucaH OBaHHecC
KaHAnpaT unocodpckmnx Hayk, AOLEHT, JOLEHT Kadenpbl NCTOPUK, TEOPUM
cpunococpum n normku EpeBaHcKoro rocyaapcTBeHHOro yHMBepcuTeTa

CrenansH Bare
LOKTOpP HOpUAMYeCKUX Hayk, npodpeccop, 3aBefytoLLmii kadpenpoii
eBponeiicKoro n MexayHapogHoro npasa EpesaHckoro
rocyfapCcTBEHHOro yH/BepcuTeTa

Xypuwypasax Aprawec
KaHampaaT COLMONOrNYECKNX HayK, PyKOBOAWTENb AenapTameHTa [UCTaHLMOHHOro oby4yeHna u
MHPOPMaLMOHHbIX TeXHONOrnii Akagemunmn rocTuL M ApmeHnm
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MHOCTpaHHbIe Y/ieHbl pe,anu,uorlHoﬁ Konneruun:

Epwos BaneHnTux
AOKTOP HOPUAMYECKNX HayK, Npodpeccop, Npe3naeHT
PepepanbHoOro rocyfapcTBeHHOro obpasoBaTefbHOro yypexaeHuna Bbicllero obpasosaHua
«Poccuiicknii rocypapCcTBeHHbI yHUBEPCUTET NpaBoOCyjUA»

Kanunyc Okcana
LOKTOP HOpUIMYECKMX HayK, npodpeccop,
Poccuiickaa Pepepauns

KoneHko Esrenuii
nepBblii 3aMecTUTeNb HavyanbHUKa Akagemum
l'eHepanbHoii npokypaTypbl Pecnybnvkmn Y3bekucraH

Haynuk Hatanbsa
KaHAVMAAT OPUANYECKUX HayK,
DOLEeHT, YKpanHa

OHuwyk Hukonaii
LOKTOP FOPUMNYECKUX HayK,
pekTop HaumnoHanbHoI LWKONbI Cyaeit YKpanHbl

Metpocan lNypren
LOKTOP OPUAMNYECKNX HayK, JOLEHT UCCNefoBaTeNbCKOro MHCTUTYTa
MeMAyHapOAHOro yrofnoBHOro npasa Y HUBepCcUTETa UMEHU
Ppuaprxa — AnekcaHgpa B DpnaHreHe-HropHbepre

Cobipry [lnana
AOKTOP tOPUAMYECKNX Hayk, npodpeccop,
cyaba EBponeiickoro cyna no npasam yenoseka
(Pecnybnuka Monposa)
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ON BEHALF OF THE CHIEF EDITOR

Dear colleague, precious reader!

The jubilee 10™ issue of trilingual scientific-practical journal "Bulletin of the Academy of
Justice" is presented to you. It is dedicated to the 10" anniversary of the foundation of the
Academy of Justice.

Decennial journey of the Academy’s activity is not purely marked by provision of education
in the field of justice but by countless efforts, overcoming challenges and difficulties,
numerous achievements and successes along the way. This accountable period of formation
and establishment is a testament to our commitment to provide higher quality trainings in the
field of justice and continuous improvement.

Rightfully speaking, the scientific-practical journal stands as one of the most significant
achievements of the Academy's activities. Since 2019, the journal has been playing its vital
role in the scientific community. The interest towards the Bulletin is increasing among
Armenian and foreign authors year by year. That is marked by the diversity of the topics of
the articles published in each subsequent issue of the Bulletin and the geography of the
countries represented by the authors. This fact incites our commitment and continuous
pursuit of maintaining the highest standards of academic publications and setting new
benchmarks.

This symbolic issue of "Bulletin of the Academy of Justice" contains articles on public law,
private law, criminal law and criminology, criminal proceedings, international law, initial
trainings and continuous trainings. The authors have made comprehensive analysis and
valuable observations within the framework of the mentioned topics, taking into account the
theoretical and practical aspects of national, international and foreign legislations. Each article
reflects the high level of research work and professionalism that we permanently strive to
maintain in the journal.

Henceforth, the scientific journal of "Bulletin of the Academy of Justice" will continue to

adhere to its mission as well by giving the young and experienced scientists opportunity to
publish their research outcomes, drawing attention to issues related to the branches of law,

become a platform for the exchange of opinions among researchers from different countries.

Sergey Arakelyan
Rector of the Academy of Justice
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OT INMABHOI'O PEOAKTOPA

YBaxiaemvlii Konneza, dopoeoli yumamenso!

lNpepcraBnaem Bawiemy BHUMaHutO t0buneiiHblii AecATblii HOMEP TPEXbA3bIYHOMO Hay4YHO-
NpaKTU4eckoro MypHana «BecTHuk Axkagemuun roctuummn», noceaweHHblid 10-neTuio co gHsA
OCHOBaHWA AKagemMuu CTULUN.

[ecatunetHuii nyTb, NpoaenaHHblii Akagemueli — 3To He TonbKo 06 obpa3oBaHuK B cdepe
NpaBoCyAWA, HO U O MPUNOMEHHbIX YyCUAKAX, MPEOAOoNeHNN Npobnem v TpyaHOCTE, MHOro4mMc-
NEHHbIX JOCTUMEHMAX U ycnexax. [laHHblii oTBeTCTBEHHbIV Nepuog hopMUpPOBaHMA U CTAHOB-
NEHNA CBMAETENbCTBYET O Halleil NpuUBepHEHHOCTH obecneyeHna bonee kayecTBEHHOro 0by-
yeHuA B cchepe NpaBOCYAMA M NOCTyNaTenbHOMY COBEPLIEHCTBOBAHMUIO.

HayuyHo-npaktuueckuii xypHan «BecTHUK Akagemmun HoCTULMW» ABNAETCA OJHUM U3 BaM-
HeMLWNX [OoCTUMEHWIA feAaTenbHOCTM Akagemuu, kotopblii ¢ 2019 roga 3aHAn cBoe MecTo B
npodpeccmoHanbHoli Hay4Holt cpepe. ViHTepec, npoAaBnaemblii K XypHany, C KamAblM FOfoM
cyLectBeHHo Bo3pacTaeT. 06 aTom CBUAETENLCTBYIOT pasHoobpa3une TeM u ctateid, nybnmkye-
MbIX B KaMJOM MocneayoLlLeM HOMepe, a Takie reorpacpua ctpaH, npeacraBnaeMblx aBTopa-
mu. [laHHaA peanbHOCTb CTUMYNIMPYET Hac K MOCTOAHHOMY CTPEMIIEHMIO NOAAePK1BaTh Camble
BbICOKME CTaHAAPTbl aKafieMnyeckux nybnvkaumii n yctaHaBnMBaTb HOBbIE.

B paHHOM cumBonuyeckom Homepe «BecTHuKa» cobpaHbl cTaTbu, OTHOCALLMECA K Nybnny-
HOMY, YaCTHOMY, YrOfIOBHOMY MpaBy Y KPUMWHONOIMU, YrONOBHOMY NMPOLLECCY, MEMAYHAPOL-
HOMy npaBy, NpodpeccMoHanbHO NOArOTOBKE U NepenoAroToBke. ABTopamn B pamkax yrnoma-
HYTbIX TEM NPOBEAEH BCECTOPOHHMUI aHaNN3 C YYETOM TEOPETUYECKUX U NPAKTUYECKUX acnek-
TOB HaLMOHaNbHOr0, MEeMAYyHapOAHOIro M MHOCTPaHHOro 3akoHojaTenbcTBa. Kaxpas craTbA
oTpaaeT TOT BbICOKWI1 ypOBEHb UCCNef0BaTeNbCKO paboTbl M NpodeccmoHanmsma, KoTopbiit
Mbl CTPEMMUMCA MOCTOAHHO MOALEPHUBATDL B HypHane.

HayuyHo-npaktuueckuii xypHan «BecTHUK Akagemun rOCTULMW» U BRpeLb OCTaHeTcA Mpu-
BEPKEHHbIM CBOEI MUCCKM, NPELOCTABAAA MONOAbIM U OMbITHLIM Y4eHbIM BO3MOMHOCTb My6-
NIMKOBAaTb pe3ynbTaTbl CBOMX UCCNEAOBaHUIA, NpUBNEKaTb BHUMaHKe K npobnemam, CBA3aHHbIM
C oTpacnamu npaea, CTaTb MIOLLAAKOW AnA obMeHa MHEHVWAMWU MeEXLY uccneaoBaTenamm u3

pasHbIX CTpaH.

Cepeeli ApakensH
Pexmop Axkademuu rocmuyuu
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<ULru3brtL hrudNhLL / PUBLIC LAW / NYBJIMYHOE MNPABO

Thyuundu sus3utuu

bpwy. ghy. nnliipnp, MY nuipwipiwugnipyuit wuydwgnp wppawgpnn, (HF nuw-
tpwhiwgnuyquwb hwdwuwpwioh 9<h dwpuughti dwipdhttiiph gnpdnitGnisywib
b ippwbiuwynpynp ninpppulpnid nuwiynwfuwquiyw hulynnnieywi U opptiwwini-
pjwl wdpwwbndwt ghypwlwl wwwhnydwb pudip wbp

DIKANOVA TATIANA

Doctor of Legal Sciences, Honored Worker of the RF Prosecutor's Office, Head of
the Department of Scientific Support for Prosecutorial Supervision and Law
Enforcement in the Activities of Customs Authorities and Transport at the SRI of
the University of the Prosecutor's Office of the Russian Federation

JAUNKAHOBA TATbAHA

Lokxmop ropududeckux Hayk, nodemHsbili pabomHuk npokypamypsi P®, 3asedyto-
wuli omdenom Hay4Ho20 obecneqeHus NPOKYPOPCKO20 HA030pa U yKpenaeHuA
3aKOHHOCMU 8 OeAMebHOCMU MAMOMeHHbIX 0pP2aHos8 U Ha mpaHcnopme

HUM ®&IrKOY BO «YHusepcumem npokypamypsi Pocculickoli ®edepayuu»

ANRUULUSULN HUCLNREG-3BUL UdSNSLrULUMNNC/Sh ALANSE yurqudnrna
orsuLurnih@3UutL NPNS UhSNhULENrP UUUPL®

ABOUT SOME TRENDS IN LEGISLATION OF THE RUSSIAN FEDERATION REGULATING THE
FIELD OF MOTOR TRANSPORT"

O HEKOTOPbIX TEHAEHUMAX 3AKOHOJATENIbCTBA POCCUICKOIA cEEPALINN,
PEMMAMEHTUPYOLWLETO ChEPY ABTOTPAHCIIOPTA"

1. BeeneHue.

B nepwop 2021-2023 r.r. TpaHCnopTHOE 3aKOHOAATENbCTBO, B TOM Yucne ob aBToTpaHcnopre, Cy-
LLLECTBEHHO MEHANOCH B CBA3M C pedpopmoii KOHTPONbHO-HaA30PHON AEATENBHOCTU U «PErYNATOPHOM
FMABbOTUHOW», aHTUPOCCUMNCKMMM CaHKLUAMU U OTBETHLIMU MEPAMU POCCUICKOI cTopoHbl. Ha pa3Bsu-
TWe HopmaTuBHOI 6a3bl okazanu BnuaHue TpaHcnopTtHasa ctpaterna go 2030 roga ¢ nporHo3om Ha
nepuog po 2035 ropa, KoHuenuua nogrotoBku Kagpos s TpaHcnopTHoro Komnnekca no 2035 ropa,
a TaKkXe cTpaTteruv, KOHUEMNUWUU, LOKTPUHbI, MOCBALLEHHbIE B LLeNIOM 0becrneyeHnto HauMoHanbHOM
6e3onacHocTn Poccun 1 pasButuo ee sIKOHOMUKM.

2. OcHoBHOE uUccnegoBaHue.

N3meHeHna B "YcTaB aBTOMOOMNBHOrO TpaHcnopTa M FOPOLCKOrO HA3eMHOro 3/1eKTPUYECKOro
TpaHcrnopTa" 6biNM CBA3aHbl, NpeMae BCEro, C BHeLpPEHWEM HOBbIX TexHonoruii B paboty 3TOro
TpaHcropTa, B YaCTHOCTM, — 3NEKTPOHHOro 060pOTa TPAHCMOPTHBIX [LOKYMEHTOB, YTOYHEHUA UX PEK-
BU3UTOB. Kpome Toro, yctaHoBNEHbI HOPMbI O NMOATBEPHAEHUN OMNaThbl Mpoe3aa, a Takxe TpeboBaHuA

* nnywidp ubpyuwjwgyb £ 17.10.2023, gpwfunuyby | 06.11.2023, punniuyb| b nywagpnyejwu 17.11.2023:
* The article was presented 17.10.2023, was rewiewed 06.11.2023, was accepted to publication 17.11.2023.
* Cvatba npepctasnera 17.10.2023, peuensvposara 06.11.2023, npunaTa B nevats 17.11.2023.
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K JOMYCKY K ynpaBieHWo HEKOTOPbIMU TpaHCNOpTHbIMK cpeacTBamu. B PepepanbHblii 3akoH oT 13
ntona 2015 ropa N 220-P3 "06 opraHusaumu perynapHbix NepeBO30K naccaxunpos u barama aBTOMO-
OUNbHbBIM TPAHCMOPTOM U FOPOACKMUM Ha3eMHbIM SNIEKTPUYECKUM TpaHcrnopTom B Poccuiickoii Pepepa-
LMKN U O BHECEHWUMN U3MEHEHUIT B OTAeNbHble 3aKoHoaaTenbHble akTbl Poccuiickoii Pepepauun” BHece-
Hbl JLOMOMHEHWA B YaCTU PernameHTaLnmn permoHanbHbIX KOMMNEKCHbIX NNaHOB TPaHCMOPTHOro obcny-
}MBaHWA HaceneHua.

BeepeHbl B peiicTBMe HOBble OCHOBHbIE NpaBuna B cdepe aBToTpaHcnopTa, B ToM yucne [lpaeuna
NepeBO30K aBTOMOOU/IbHBIM TPAHCMOPTOM M FOPOACKUM HA3eMHbIM 3NEKTPUYECKMM TPaHCMOPTOM,
MpaBuna obecneyeHna 6e30nacHOCTU NepPeBO30K aBTOMOOUIbHBIM TPAHCMOPTOM U FOPOACKUM Ha3eMm-
HbIM 3NEKTPUYECKUM TpaHcnopTtoMm, [lpaBuna nepeBo3oKk naccasmpoB M barawxa aBTOMOOMIbHbLIM
TPaHCMOPTOM U FOPOACKUM Ha3eMHbIM 3NEKTPUYECKUM TpaHcrnopTom u ap. [25; 30; 44; 46; 81]. Ax-
Tyanu3uposaHbl [1paBuna nepeBo3ok rpy3os aBTomMobunbHbIM TpaHcnopToMm [33], ycTaHaBnauBatoLLme
MOPAAOK OpraHM3aLun 3TUX NepeBo3oK, obecneyeHnsa COXPaHHOCTU FPy30B, TPAHCMOPTHbIX CPEACTB 1
KOHTeliHepoB, yCNoBMA NepeBo3ok (panee — [Npasuna).

B lNMpaBuna Bnocneactsuy BHOCUMAKUCH M3MEHEHWA, B YAaCTHOCTM, O PeKBU3UTaxX U MopAaaKe odhopm-
NIEHNA 3aABKU Ha NepPeBO3KY U COMPOBOAUTENbHbIX JOKYMEHTOB (TPaHCMOPTHaA HaknajHaA, CornpoBo-
OMTenbHaA BeJOMOCTb, aKT B3BeLUMBaHWA, NyTeBble NUCTbI U Ap.).

N B pamkax EBpasuiickoro skoHomuueckoro cotosa (panee — EASC), n B Poccuu ¢ 1 auBapa 2022
roga NPUMEHAIOTCA 3NEKTPOHHbIEe MepeBo30YHble AoKyMeHTbl [2; 76]. Co3paetca rocynapctBeHHan
MHPOPMaLLMOHHAA CMCTeMa 3TUX AOKYMEHTOB, YCTaHOBNEHbI TeXHU4Yeckue TpeboBaHMA K Heil; nepe-
YeHb rOCOpraHoB — ee Monb3oBaTeneil, npasuna obMeHa CBEAEHUAMM.

[loKymeHTbI NpeacTaBnAOTCA 3a SNEKTPOHHOWN MNOANMCHIO ONEPaTOPOM CUCTEMbI B YCTAHOBNEHHbII
cpok. OnpepeneHbl TpeboBaHMA K onepatopam, NpaBuia UX BKIOYEHWA B OTKPbITbIN U obLienocTyn-
Hblii peecTp MuHTpaHca Poccumn n ncknroyenuna us Hero.

Ynenanocb BHUMaHve TpeboBaHUAM K OpraHu3aumn ABUMEHWA TAMENOBECHOrO M KpyrnHorabapuT-
HOro rpysa rno aBTOJOpPOraM, a TaKkKe B 30He BECOBOro M rabapuMTHOro KOHTPONA: K YCTaHOBAEHMIO
onpepeneHHblx curHanos Ha TC, konnyecTBy aBTOMOOUNE NPUKPBITUA, HEKOTOPbIE 3anpeTbl BOAUTE-
NAM, KO3(ppULMEHT K pa3mepy Bpeaa, NpMYMHAeMoro TaxenosecHbiMM TC npu npeBbilleHUN Maccbl
TC.

M3meHeHb! [MpaBuna B3vmaHuA nnaTbl B CYET BO3MELLEHWA BpeAa, NPUYMHAEMOro aBTO[OPOramM
TpaHCMOPTHbIMW CPeACTBaMU C pa3peLLeHHOoI Maccoii cBbille 12 ToHH. Bo3pocno uncno tpeboBaHuii k
CBEleHNAM [1A NONyYeHuA pa3peLleHna Ha ucnonb3osaHue cootsetcTBytowmx TC [22; 39; 40; 65;
90].

YctaHoBneHbl [lopanok BHeceHMA u3meHeHuii B KOHCTpykuuto TC, akonornyeckne tpeboBaHuA K
HUM — UMETb Knacc He Huxe EBpo-5 [3].

O6HoBneHbl NpaBuna Bblfa4n CNeLUaNbHOroO paspeLLeHns Ha ABUKEHNE MO aBTOMOOUIbHBIM LOPO-
ram TC c onacHbiMu rpy3amu (Bblgaetca Ha cpok He bonee ropa) [92]. Hosbiit nepeveHb TC gna ne-
PEBO3KM MacCaXMpPOB, ONaCHbIX rPy30B, TPAHCMOPTUPOBaHUA TBEPAbIX KOMMYHaNbHbIX OTXOA0B, MOJ-
nexaLumnx ocHaleHunto annapatypoit cnytHukosoii Hasurauumn [MTOHACC nnn MNMOHACC/GPS, v nops-
OOK OCHallleHna umn. HoBbIii NopAfoK Bbljaun cBUAETENLCTB O nofrotoBke Boguteneid TC, nepeso-
3ALWMX ONacHble rpy3bl, MOAAYY YBELOMIEHUA O TaKoil NepeBo3Kke, TpeboBaHMA K KONMYECTBY COMpo-
BOM/AMOLLMX, OpraHM3aTopy nepeso3ku, sogutenam u ap. [24; 30].

BHeceHbl pononHeHuna B PepepanbHbiil 3akoH oT 24 nona 1998 r. Ne 127-d3 «O rocynapctBeHHOM
KOHTpO/e 3a OCYLLLeCTBNIEHNEM MeXYHapOHbIX aBTOMOOMNbHbIX NEPEBO30K M 06 OTBETCTBEHHOCTU 3a
HapyLLEeHWe NopAAKA UX BbINOMHEHUAN», B MOJ3aKOHHbIE HOPMATUBHbIe NpaBoBble akTbl (ganee — HIA),
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KOHKPETU3MPYHOLLIME STOT NMOPAJOK U NpaBuna Bblaayy paspeLleHnii Ha MexayHapoiHble aBTOMOOWb-
Hble nepeBo3ku (panee — MAI) [17; 18].

PernameHTupoBaHbl ycnoBua ABYCTOPOHHMX W TpaH3UTHbIX MAIT 6e3 paspelueHunii, fonycka poc-
cuiickux nepesosunkos K MAI (Hannume cBmpetenbcTBa NpodeccoHanbHON KOMNETEHTHOCTU nepe-
BO34YMKa U [ip.), ero aHHYNIMPOBaHWUA 1 BO30OHOBNEHUA, NepeYeHb AaHHbIX ANA peecTpa NepeBo3UNKOB,
obazaHHoCTM nepeBo3unkos [8; 12; 26; 30; 38; 41; 68; 69; 73; 79; 83].

YcTaHOBNeH NOPAAOK Bblfayyn cneumanbHbix paspelueHnii Ha MATT onacHbIx rpy30B U Ha gBUMEHNE
no asTofoporam TC, nx nepeBo3ALLMX (CPOKaM BblJayn paspeLleHunii, peKkBU3nTam 3aaBNeHNA O Bbl-
Aaye; CPOKaM ero pacCMOTPEHUA, NpunaraembimM AOKyMEHTaM U Ap.), NPOBeAEHNA dK3aMeHa Ha MnpaBo
nonyYyeHus CBUAETENbCTBa NPOPECCUOHANbHOW KOMNETEHTHOCTMU.

B yctaHOBnEHHbIX cnyyasax BBefeHa 00A3aHHOCTb NPOBEPKM CMUCKOB NacCaMMpoB, HaXOOALLMXCA Y
BOAWUTENA CBEAEHUIi B JOKYMEHTaX, YAOCTOBEPAIOLLMUX UX IMYHOCTb, C NPOCTaBNEHNEM B CMUCKax OT-
METOK [OMKHOCTHbIX L, TAMOMEHHbIX OPraHoB.

KoHkpeTu3anpoBaHbl obasaHHocTu BopmTena TC, npuHapgnealiero MHOCTpaHHOMY MEPEBO3YUKY,
OTBETCTBEHHOCTb 3a HapyLUeHWEe POCCUICKOro 3akoHopaTenbCTBa B 061aCTU [OPOMHOrO ABUMKEHUS,
Heynnaty wrpada [8; 12; 26; 30; 38; 41; 68; 69; 73; 79; 83].

Ypenanocb BHumaHue HITA o TpaHcnopTHoii 6e3onacHoctu (panee — TB). AktyanusupoBaHbl Tpebo-
BaHMA no obecneuyeHnto Tb ob6bekToB TpaHCMOPTHOI MHAPacTpyKTypbI (Banee — TU) no Bupgam TpaHc-
nopTa Ha 3Tarne Ux NPOeKTUPOBaHWUA N CTPOUTENBCTBA.

TpeboBaHusa onpepeneHbl 1 No obbekTam aBTOTPaHCMOPTa, LOPOMHOro X03ACTBa, HE NOAJeHaLLLUM
KaTeropupoBaHuto. YCTaHOBNEHbI NepeYeHb JOKYMEHTOB, MPeACcTaBNAeMbIX Ha aTTecTauuio cun obec-
neyeHusa Th, nopagok Aoctyna K fAaHHbIM C TeXHUYecKux cpeacts obecneyenuna Th.

Cybbektbl TU obecneunBatoT HakonneHve, 0bpaboTKy U XpaHeHWE B SNIEKTPOHHOM BUAE 3TUX [aH-
HbIX, NOJKNOYeHNe 060PYAOBaHMA K IOKANIbHOI BbluUCAUTENbHOI ceTu Ha obbekTax TU nnm Kk nuHuam
ceasu [30; 36; 82; 91].

MpuHATbI HOBblE NpaBuna KOHTPONA Ha aBToTpaHcnopTe. Tak, cornacHo [lpaBunam nposegeHuA
chepepanbHOro rocyfapcTBEHHOr0 KOHTponA (Hap3opa) B obnactu 6e30nacHOCTM [OPOMKHOIO JBUHe-
HMA YNONHOMOYEHHble opraHbl 3Toro Hagopa — MBJl Poccumn n ero tepputopuanbHble opratbl, Mu-
HUCTepcTBO 060poHbI, Pocreappmna — B pamkax KOMMNETEHLUN.

OpraHbl BHYTPEHHUX AeN NCMOMb3YIOT cucTeMy yrpasneHua puckamu (panee — CYP), kateropupyrot
06beKTbl KOHTPONA B 3aBUCUMMOCTU OT pUCKa NPUYMHEHWA Bpefa: Ype3BbluailHO BbICOKUIA, BbICOKUIA,
3HaYUTENbHbIW, CPEAHUIA, yMEPEHHbI M HU3KKUIA NO yCcTaHOBNEHHbIM KpuTepuam. OnpepeneHbl BUAbI
NpYMeHAeMbIX NpodpunakTnyecknx meponpuaTnii. Hapsop moxeT ocyliectBnaTbeA 6e3 nposepeHus
MNaHOBbIX KOHTPONbHbIX MEPONPUATUI 1 NOCPEACTBOM WX NPOBEAEHUA. YCTaHOBNEHbI BUAbI U NEPUO-
LUYHOCTb MEPONpUATUIA B 3aBUCMMOCTU OT MpPUCBOEHHOW obbekTam kaTteropum pucka [43]. YT-
Bep#aeHo PykoBoacTBo no cobntofeHnto obasatenbHblx TpeboBaHuii, oueHKa cobntofeHna KoTopbIx
ocyLLleCcTBNAETCA B pamkax koHTpona [94]. OnpepeneH MHOMKATOp pUCKa HapylleHusa obA3aTenbHbIxX
TpeboBaHWii Npu OCYLLECTBAEHUN KOHTPONA — MPUBAEYEHNEe BOAMTENEN KOHTponupyemoro nuua 3 pasa
n bonee K afMUHUCTPATMBHON OTBETCTBEHHOCTM 3a HapylleHue oba3aTenbHbix TpeboBaHMii 3a
onpepeneHHoe Bpema [86]. MHaukaTop pucka onpepeneH ana KoHTpona B obnactu Th: Hannume 5 u
bonee yrpo3 akToB HE3aKOHHOro BmellaTenbcTBa Ha obbekTax TW n TC [87]. YcTtaHOBneHbI chopmbl
MPOBEPOYHbIX MMCTOB PocTpaHcHaa30pa 1 ero TepputopranbHbiX OpPraHoB AnA KOHTPONA, B TOM Ynche
B obnactun Tb [96; 97].

Llenbiii pap, HINA noceaweH secoBomy u rabaputHomy KoHTponto. [pasutenbctey Poccuiickoii
Pepepaunn B 2022 ropy 6bino npefoctaBneHo NpaBo NpUHMMATL pelleHna 06 ocobeHHOCTAX 3Toro

PULREN UMHUNAUAUSNREBUL UMUEUNUSh, Ne 2 (10), 2023
BULLETIN OF THE ACADEMY OF JUSTICE, Ne 2 (10), 2023
BECTHUK AKAOEMUW HOCTULINN, Ne 2 (10), 2023 19



P-4
oW 3, P

&

o

&
=
<
=

urtururuSnre3UL UMUrsUnU / ACADEMY OF JUSTICE / AKALEMUA OCTULINA

KoHTpona. Onpepenexbl [Mopagok BecoBoro u rabaputHoro koHTpona TC; TpeboBaHua Kk obopynoBa-
HUIO aBTOMAaTMYECKMX NYHKTOB KOHTpona TC v Bnagenbl,am aBTOA0pOr A4 BBOAUMbIX B IKCMNyaTaL o
MYHKTOB KOHTPONA, K MHCTPYMEHTaNbHOMY U AOKYMeHTanbHOMY KOHTponto. OnpepeneHbl cocTaBnAto-
L Me WHCTPYMEHTANbHOIO KOHTPONA, NepeyeHb AOKYMEHTOB, koTopble BoguTens 1TC npepcraBnsaet
LOMKHOCTHOMY NIMLLY TaMOMEHHOro opraHa. B cnyyae BbiABNeHWA HapyLleHWiA COCTaBNAETCA aKT, KO-
TOpbIi 1 NepepaeTca BOAUTENIO.

CneunanbHoe pa3peLleHune npu BbINONHEHUM aBTOMNEPeBO30K Mo Tepputopumn Poccuiickoii Pepe-
pauum rpysoebimm TC nnu aBTobycammn Tpebyetca nonyyatb B cnyyae npesbiweHna maccbl 1C 6onee
yem Ha 10%. PaspelueHune no nocroaHHomy mapLupyTy Takux TC BblJaeTca B yrnpoLLEeHHOM NOpAAKe.
Ha Bpema otmeHanca koHTponb TC, nepeBo3ALLMX NPOJOBONLCTBEHHBIE, a TaK¥e HEMPOAOBONbLCTBEH-
Hble ToBapbl nepBoii HeobxoaumocTn. Hanpumep, fo 1 cespana 2023 ropa obHOBNEHbI 0OCOBEHHOCTH
paspeLumntenbHblx pexnumos MAIT ¢ ncnonb3oBaHNeM 3NEKTPOHHbIX YCTPOIACTB.

B cootBetctBUM C YKasom [NpesupeHta Poccuiickoit Pepepauum ot 29.09.2022 Ne 681 [lpasu-
TenbcTBy Poccuiickoil Pepepaummn npesocTaBneHo nNpaBo ycTaHaBiMBaTb 3arnpeT Ha OCyLLEeCTBAeHUe
MATT rpy3sos no Tepputopun Poccuiickoit ®epepauun rpysosbimn TC, npuHagnemaLumm MHOCTpaH-
HbIM NepeBo34ynKam. PaspelueHuns, ncnonbsyemble B HapyLLEHWE 3anpeTa, CYMTatoTCA HepelicTBUTENb-
HbiMKn. 3anpeT 6bin BBeeH fo 31 pekabpa 2022 r. u npoanex go 30 urona 2023 r. [13; 30; 49; 52;
53; 54; 58; 59; 75; 85].

OkasbiBanacb MOMOLLb POCCUIICKUM NepeBO3YMKaM, MOCTPafaBLUMM BCNEACTBUE HE3aKOHHOro
n3bATUA TC 1 rpy30B Ha TEPPUTOPUAX HELPYHECTBEHHDBIX FOCYJAPCTB. YCTaHOBNEHbI NpaBunia npejoc-
TaBneHusa UM cybcuamnii B uenax komneHcauun yuiepba. OkasbiBanacb NMomoLLb ¥ NIM3UHIOBbIM Opra-
HM3aLMAM, B OTHOLLEHUW KOTOPbIX BBEAEHbI CaHKLMM, a TaKKe UX JOYepHUM KomnaHuam [55; 56].

Hosoe [MonoxeHne o nnueH3npoBaHUN AeATENbHOCTU MO NEPEeBO3KaM MacCaXpoB U UHbIX UL, aB-
Tobycamun. OnpepeneHbl CBEAEHUA, NpecTaBiAeMble MMLEH3MATOM B IMLLEH3NPYHOLLLMIT OpraH, nepuo-
LUYHOCTb MNaHOBbIX KOHTPONbHbIX Meponpuatuii [19; 27; 48], cdopmbl oueHouHbIX nucTos [95].

B cBA3u ¢ pechopmoii KOHTpONA NnaHoBbIe Bble3fHble NPOBEPKMN NNLLEH3MATOB, Kak U3BECTHO, Orpa-
HUYMBAIOTCA MEPEYHEM BOMPOCOB, BKAOUEHHbIX B NpoBepoyHble nucTbl [19]. PocTtpaHcHap3op yTeep-
ovn 17 maa 2022 ropa PykoBoactBo no cobntofeHnto obasatenbHbix TpeboBaHWil Mo opraHu3auuu
nepeBo3ku rpynn geteii asTobycamu. O6HoBneH MNopAagok opraHn3auum v NpoBefeHNA NpespeicoBoro
WNN NPeACMEHHOro KOHTponA TexHuyeckoro coctoaHua TC. KoHTponb npoBoanTcA BO BpemMA NOAro-
T0BKM TC K BbIMNONMHEHWIO OJHOTO UK HECKONIbKNX PEICOB B TEYEHWE OJHOTO UK HECKONbKMX paboumx
OHell ¢ opopmieHnemM ofHOro nNyTeBoro nucta paboTHUKOM TPaHCMOPTHOW 6O CTOPOHHEW opraHu-
3aumu unun UM, KoTopble fLoNMHbI COOTBETCTBOBATL NMPOECCHOHANbHBIM U KBanMPUKaLMOHHbIM Tpe-
boBaHMAM; pe3ynbTaTbl KOHTPONA huKcupytoTca B iypHane peructpauuu [30; 80].

HoBble TpeboBaHMA K NPOM3BOACTBEHHO-TEXHMYECKOI Ha3e onepaTopa TEXOCMOTpa, B TOM Yucne K
CPeAcTBaM TEXHMYECKOrO [MarHOCTUPOBAHWA W rapa)HoMy obOOpyfOBaHMIO Ha [MarHOCTUYECKMX
nMHUAX. MuHTpaHcom Poccun paHbl pasbAcHeHuA obA3aTenbHbiX TpeboBaHMi K NPOU3BOACTBEHHbIM
MOMeLLEHNAM, B KOTOPbIX pa3meLatoTca 3Tn nuHun. CokpalueHbl obasaTtenbHble TpeboBaHuA 6e30-
nacHoctn TC npu npoBefeHun TexHnyeckoro ocmotpa [47; 93]. BHumanue yaenanock ocHaweHuto TC
Taxorpacamu. OnpepeneHbl TC, koTopble JOMKHbI UMW OCHALLLATBLCA, NpoLefypa OCHalleHns, Tpebo-
BaHWA K Taxorpadam, npasuna ux ucnonbsosaHua [4; 20; 64; 66]. Ux cobntopeHne nposepsaetca c
MOMOLLLbHO MPERPEINCOBOro UM NPefCMEHHOrO KOHTPONA TexHn4eckoro coctoaHua TC.

MpuHatbl [MpaBuna rocypapctBeHHoi peructpaumn TC B permctpaumoHHbIX MogpasfeneHnax
rMeAn MBJ, Poccum [50], MNpaeuna yvera LTI, B koTopom Tenepb yyactsyet Poccuiickuii Cotos
ABTOCTpaxoBLLMKOB A1 MONYYEHWUA CBEEHNI O NPoUCLLECTBUAX, OPOPMIEHHBIX 6e3 y4acTna coTpya-
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HuKoB nonuumun. Bnapgenbuam TC npepocTaBneHa BO3MOMXHOCTb CAMOCTOATENBbHO OMNpPeRenaTb Nepuo-
AMYHOCTL cBepok ceeperunii o [Tl ¢ yyactnem TC, HaxopALWLMXCA Y HUX B SKCMyaTalumn, HO He pesxe
pasa B rof, C MOMOLLbIO 3NEKTPOHHOIo B3aMmoaeincTena ¢ opraHamu ['ocaBtonHcnekuum [23].

YcTaHoBneHbl 0cobeHHOCTU NpeaocTaBneHna rocycnyr no peructpaumun TC u Bbljaye BOAUTENbCKUX
YLOCTOBEPEHUI (PU3NYECKUM U FOPULNYECKUM NNLLAM, MOCTOAHHO MPOKMBaBLUMM UM 3aperncTpupo-
BaHHbIM Ha HOBbIX TeppuTopuAax Poccun — B ynpolueHHoMm nopapke [57], a Takie HOBbIi NOPAJOK
0bA3aTeNbHOro MEANLMHCKOro ocBUaeTeNbCTBOBaHMA Boguteneid TC [61; 62; 63].

Hosble lNpaBuna nposeaeHuna sk3ameHoB Ha npaeo ynpaeneHna TC 1 Bbigayn BOAUTENbCKMX YA0C-
ToBEpeHuit. [TpakTnyecknin aK3ameH No nepBoHavanbHbIM HaBbikam ynpaenenua TC uckntoyeH. lNpo-
BEpKa HaBbIKOB BK/tOYEHa B MPaKTUYECKWI1 9K3aMEH B YCNOBUAX JOPOMHOro fBueHuA. [lposogutca
M 9K3aMeH MO 3HaHWIO TEOPUM. YCTaHOBNEHbI NepeyeHb NPoBEPAEMbIX Y KaHAUaaTa B BOGUTENN HaBbl-
KOB M 3HaHWIA, CPOKMN MOBTOPHbIX IK3aMEHOB; CNy4yan aHHYNMPOBaHUA Pe3yNbTaToB dK3aMeHa.

HoBbiii AgpmuHncTpatusHblii pernameHT MB/J] Poccun no npepocraBneHuntio rocyaapcTBeHHOI ycny-
1 No NpPoBEAEHUIO 3K3aMeHOB Ha NpaBo yrnpasnenua TC v Bbljaye BOAUTENLCKUX YAOCTOBEPEHWIA [21;
60]. O6bHoBnEHBbI NpocheccmoHanbHble U KBanuguKaLoHHble TpeboBaHMA K paboTHWMKaM topuanyec-
KWUX UL, U MHAMBUAYaNbHbIX NPeAnpuHUMaTeneid Npyu ocyLLLecTBAEHN NepeBO30K (3HaHMe OCHOB MNo-
FPY3KuW, pasrpysku, pasMeLLLEeHNa N KpenneHua rpy3oBbix MecT 1 baraxa B MalLMHe, NpaBui OKasaHuA
MOMOLLM naccaxvpam, B TOM YUCNe UHBANUAam v Ap.); nepeyeHb npodeccuii U JONMHOCTEN, CBA3aH-
HbIX C OpraHusauueil QOpOKHOro [ABMMeHuA, n TpeboBaHUA K HUM; NepeyveHb paboT, npodpeccuii,
LOMKHOCTeld, HENOCPEACTBEHHO CBA3aHHbIX ¢ ynpasneHnem TC unn geukennem TC, nopsapok attec-
Tauun OTBETCTBEHHbIX 3a obecneyeHne 6e30MacHOCTU AOPOMHOIO ABUMEHMA.

O6HoBneHbl NpuMepHble NporpammMbl NpodyeccuoHanbHoro obyyernuna soguteneit TC, nporpammbi
MOBbILLEHNA KBanupuKaLm BOGUTENEN, OCYLLLECTBAIOLLMX NepeBo3KM onacHbix rpysos [30; 35; 67;
70; 71; 88].

YcraHoeneHbl [NpaBuna, onpepenatolLne pexmm paboyero BpemeHn 1 BpeMeHW OTAbixa, YCnoBuaA
Tpyna BoguTeneii aBTomobuneii, TpambaeB 1 Tponneibycos, a Takme Tpyaa BOAMTENEN, ABNAOLLMXCA
WM v ynpaenatowwmx aBTomobunem camoctoatenbHo [30; 77; 78; 89]. Obpalianocb BHUMaHWe Ha MU-
HUManbHble TpeboBaHUA K 060PYAOBaHWUIO aBTOBOK3an0B U aBTOCTaHUMI [42]. YcTaHOoBNEeH nopapok
obecrnieyeHnA ycnoBWil JOCTYNMHOCTU ANA MHBANMAOB OOLEKTOB TPaHCMOPTHON MHAPACTPYKTYpbl U
ycnyr aBToMob6UNbHOro TpaHCMopTa U rOPOACKOr0 Ha3eMHOrO MIEKTPUYECKOrO TPaHCMopTa, a TaKKe
OKasaHuA UM Npu 3TOM HeobxoaMMoii NoMoLLM, TpeboBaHMA K BnafenbLam aBTOBOK3aN0B U aBTOCTaH-
Luid, KoTopble Heobxoaumo obecneuntsb [84].

31.07.2020 npuHat depepanbHblii 3akoH N2 254-P3 «06 ocobeHHOCTAX perynuposaHuaA OTAeNb-
HbIX OTHOLLEHWI B LENAX peanusauun npuopuTETHbIX MPOEKTOB MO MOAEPHM3ALMUM U pacLUMpPeHUIO
MHPpPaCTPYKTYpbl 1 O BHECEHWUN U3MEHEHUIA B OTAeNbHble 3aKoHoaaTenbHble akTbl Poccuiickoii Pepe-
paunn».

3aKoH ycTaHaBAMBaeT 0COBEHHOCTU PerynMpoBaHuA rpajoCTPOUTENbHbIX, 3€MENbHbIX U UHbIX OT-
HOLLeHWIA B Lenax peanu3auuy NpuopuTeTHbIX NPOEKTOB MO MOAEPHU3ALMMN U paclUMpPeEHNto NHdpa-
CTPYKTYpPbl. DTO MPOEKTbI MO CTPOUTENLCTBY, PEKOHCTPYKLUN 0ObEKTOB MHAPPACTPYKTYpPbI, K KOTOPbIM
3aKOH OTHOCWUT B NEPBYH OYepefb aBTOMOOWIbHble [OPOrk OOLLLEro NoMb30BaHUA MU UX YHACTKK,
MOCTbI, 3aLMTHbIE K UCKYCCTBEHHbIE [LOPOMHbIE COOPYHEHUA, NMPOU3BOACTBEHHbIE 0ObEKTbI (0ObeK-
Tbl, UCNONb3yeMblE NMPU KanuTalbHOM PEMOHTE, PEMOHTE U COAepHaHuM aBTOAOPOr), INEMEHTbI 06-
ycTpoiicTBa fopor, 06beKTbl 41 B3MMaHUA nnatbl, 0ObEKTbI JOPOXHOIO cepauca.

HoBbii [Nopapok yctaHOBNEHUA 1 MCNONb30BaHKUA NONOC OTBOAA aBTOMOOUIbHbIX fopor cheaepanb-
Horo 3HauyeHua [74]. C 1 mapta 2021 r. BBEAEH HOBbI JOPOMHbINA 3HaK «PoToBMAeodukcaumsa» [37].
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YcoBepLUeHCTBOBaH MOPALOK PEMOHTa U cofepmaHna aBToOMOOUIbHBIX JOpor obLiero nonb3oBaHUA
chepepanbHoOro 3HayeHnA (y4acToK PpeMOHTUPYEMOi aBTOA0POrM NepefaeTca no akTy npuema-nepena-
4u NOAPAAHON OpraHM3aLum; BbinonHeHne paboT No copep:KaHnio aBTOLOPOr OCYLLLECTBAAETCA B COOT-
BETCTBUM C MPOEKTOM MO COAEPMHKAHMIO U NPOEKTOM OpraHM3aLuy SOPOMHOro ABUMEHUA; B NPUOPU-
TETHOM MopAJKe BbINONHALTCA paboTbl No obecneyeHnto 6e30NacHOCTU ABUMEHUA; B Clyyae obcToA-
TeNbCTB HEMPEeoOoNMMOI CUibl NOAPALHAA opraHu3auua obecneynBaeT NPUHATUE Mep MO OpraHu3a-
LMW JOPOKHOIO ABUMEHUA UAU BPEMEHHOMY OrpaHuyeHunto Nnbo npekpatleHunto asukenuns) [29; 30].

[MpUHAT HOBbI1 NOPALOK NPOBELEHUA OLLEHKN TEXHUYECKOrO COCTOAHUA aBTOJ0POr B COOTBETCTBUU
c TpeboBaHMAMMN TEXHUYECKUX PETNamMeHTOB (NPOBOAUTCA Bnajenblamu LOPOr UAU UHBIMU NLAMK C
paspelleHnsa BnafenblieB Ha OCHOBaHWM pe3ynbTaTtoB obcnefoBaHMA W aHanusa uHdopmauun o
TPaHCMOPTHO-3KCNNyaTaLMOHHbIX XapaKTepucTukax A0por); ycTaHoBNeHbl BUAblI obcnenoBaHuii coc-
ToAaHuA popor [30; 72]. OnpepeneHbl TpeboBaHuA k obecneyeHHOCTU aBTOJOPOr 0OLLErO NONb30BaHNA
obbekTaMu JOPOKHOIO CEPBUCA, K NMEPEYHIO MUHUMANBbHO Heobxogumblx yenyr [31].

YctaHoBneHb! [paBuna B3vMaHuA nnatbl 3a NPOe3f, No NnaTHbIM aBTOMOOUAbHbIM Joporam obLuero
nonb3oBaHuA dpefepanbHOro 3HauyeHua u nnatHbIM yyactkam [30; 31; 45]. Ypenanocb BHUMaHWe Hop-
MaTVBHOMY perynupoBaHuto TpeboBaHuit no obecneyeHnto T ana pasnnyHbIx Kateropuii 0b6bLeKkToB
TW popoHoro xo3aiicTBa: TOHHeNM, scTakafbl, MOCTbIl, Y4aCTKWU aBTOLOPOr U Ap.; YYUTbIBANUCH YPOB-
HW 6e3onacHocTn ana obbekToB TW aBTOTpaHCnopTa, He Nogjeallmx KaTeropupoBaHuto, nepeveHb
obasaHHocTei cybbekToB atoil TU [28; 32], npaBuna gonycka Ha obbekt TU [30; 34].

CosepLueHcTBOBanoch 1 3akoHogatenbctso EASC, B TOM yncne HeO[HOKPATHO — TEXHUYECKUIA per-
nameHT TamoxeHHoro coto3a «O 6e3onacHocTu KonecHbix TpaHcnopTHbIx cpeacts» (TP TC 018/2011)
[1]. YcTaHoBneHbl [MpaBuna npumeHeHna obasaTenbHbIx TpeboBaHWiA B OTHOLLEHUW OTAENbHbIX Konec-
Hbix TC n npoBepeHna oueHkn ux cootsetcteua TP TC 018/2011. CooTBetcTBME MOATBEP:KAAETCA
3akntoyeHnem o6 oueHke Tvna TC u (unu) 3akntoueHuem ob oueHke Tuna waccu. OnpepeneH nepeyeHb
TexHuyecknx TpeboBaHmMil Npu oueHke cootBetcTBMA TuNa TC [51]. MpaBuna He pacnpocTpaHAloTCA Ha
TC, HaxopAwmeca B akcnayaTauuu.

BHocunncb nsmeHeHma B 3aKoHopaTenbCcTBO 06 agMMHUCTPATUBHOW oTBeTCTBeHHOCTU. B KoAll Pd
BBefeHa cT. 6.36. BocnpenatcTBoBaHWe okasaHWo MeguuMHCKoW nomolyn. CybbekTom OTBETCTBEH-
HOCTU MOMET CTaTb BOAMTENb aBTOTpaHcnopTHoro cpefcTia. [lonxHocTHble nnua PocTpaHcHag3opa
Tenepb byayT paccmaTpuBaTthb gena o6 agMUHUCTPATUBHbBIX NPaBOHAPYLLUEHUAX, CBA3AHHbIX C HapyLue-
HWEM NpaBuUn ABUMEHUA TAKENOBECHOro U KpynHorabaputHoro TC, B ToM yucne B cnyvaax dumkcaumm
TaKkuX HapyLLEeHWI cneumanbHbIMU TEXHUYECKUMU CPEACTBAMM.

OpHoBpemMeHHO NMONHOMOYMA MO PAaCCMOTPEHMIO TaKUX AeN UCKIFOYEHbI U3 KOMMETEHLLMMN JOMMHOCT-
HbIX UL, OpraHoB BHYTpeHHMx fen. [octaHosneHnem KonctutyuunonHoro Cypa PP ot 18.01.2019 Ne
5-I1 (nanee - MNoctaHoBnenue) 4. 1, 2, 3 1 6 c1. 12.21.1 «HapyLieHne npaBun gBUMKEHNA TAKENOBECHOMO
n (Mnn) KpynHorabapuTHOroO TPaHCMOPTHOrO CPeACcTBa» MpU3HaHbl YaCTUYHO HE COOTBETCTBYHOLLMMU
KoHcTutyuun P®.

MpaBoBoe perynupoBaHue [0 BHECEHWA COOTBETCTBYHOLUMX W3MEHEHWII onpeaeneHo yKasaHHbIM
MoctaHoBneHnem. OTmMeHeHa agMMHUCTPaTUBHAA OTBETCTBEHHOCTb 3a He3HauuTenbHoe (He 6onee 10%)
npeBblLLeHne JOMyCTUMOIA MaccChl MAKU JONYCTUMOW Harpy3KkM Ha OCb TPAHCMOPTHOIO CPeACTBa.

N3meHeHa pepakuma 4. 1 c1. 3.11 KoAll P® «[luckBanudmkauma», 3aTparmsatoLLieii OTBETCTBEH-
HOCTb /1ML, OCYLLLECTBAAIOLLMUX feATenbHOCTb B obnactu TexHnyeckoro ocMotpa TC. Cratba 12.5 KoAll
P® «YnpaBneHue TpaHCNOPTHbIM CPEACTBOM NPY HaNUYUKU HEMCMPaBHOCTEN...» gononHeHa 4. 1.1; cT.
14.4.1. «HapyweHve TpeboBaHuii 3akoHOaTENLCTBA B 06NaCT TEXHUYECKOrO OCMOTpa TPaHCMOPTHbBIX
cpencTB» pononHeHa u. 1.1, 5-7.
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Nana HoBasa pepakuma ct. 11.23 KoAll «YnpaBneHvne TpaHCMOPTHbIM CPEACTBOM MW BbIMYCK Ha
NIMHKIO TPaHCMNopTHOro cpencTea 6e3 Taxorpada ...».

B cr. 11.33. «HapylweHnue nopsagka ncnonb3osaHua aBtobyca, Tpameas unu Tponneiibyca» seefeHa
4. 2.1 — 06 OTBETCTBEHHOCTW 3a NMPUHYAUTENbHYIO BbICAAKY HECOBEPLUEHHONETHEro, He JOCTUILLEro
Bo3pacTa 16 ner.

B c1. 12.7. «YnpaBneHue TpaHCNOPTHbIM CPEACTBOM BOAMUTENEM, HE UMEIOLLIMM MpaBa yrpasiaeHuaA
TPaHCMOPTHbIM CPeACcTBOM» BBefieHa Y. 4 06 0TBETCTBEHHOCTM 3a NoBTopHoe yrpasnernue TC Bogute-
nem, nuiieHHbIM npaea ynpaenenua. [NoctaHosneHne KC PP ot 24.11.2022 N2 51-1 NpumeyaHme K cT.
12 «YnpaBneHue TpaHCMOPTHbIM CPEACTBOM BOAMTENEM, HAXOJALUMMCA B COCTOAHUM OMbAHEHWUA,
nepefaya yrnpasfneHUA TPaHCMOPTHLIM CPEACTBOM NULY, HaxOAALLEMYCA B COCTOAHUW OMbAHEHUA»
MPU3HAHO YaCTUYHO He cooTBeTCTBYHOLWMM KoHcTuTyummn Pd. MpaBoBoe perynmpoBaHue [0 BHECEHUA
COOTBETCTBYHOLLIMX M3MEHEHWIT OCyLL,ecTBAAETCA cornacHo n. 2 [loctaHoBNEHUA.

HoBas pepakuua u y. 2 c1. 12.17. «HenpepocTtaBneHne npemmyLLLECTBa B ABUMEHUN MapLLPYTHOMY
TPaHCMOPTHOMY CPEACTBY UM TPAHCMOPTHOMY CPeACTBY C BKNHOUEHHBIMU CnelnanbHbIMU CBETOBbLIMM
W 3BYKOBbIMU CUIHanamm».

B KoAll Pd BepeHa HoBasa ct. 12.21.4. «HeucnonHeHne obA3aHHOCTM MO BHECEHUIO MnaTbl 3a
npoesp, TPaHCNOPTHOro CPeACTBa NO NAaTHbIM aBTOMOOMABHBIM JOporam, NNaTHbIM y4yacTKkam aBTOMO-
6unbHbIX gopor». B HoBoii pepakunmn paHa ctatba 12.31 «Bbinyck Ha MMHWIO TPAHCMOPTHOrO CPEACTBa,
HEe 3aperncTpMpoBaHHOIO B YCTaHOBAEHHOM MOPALKE, He MPOLUEALLIEr0 TEXHUYECKOro OCMOTpa...» U
ee yacTb 1.

YcuneHa oteetcTBeHHOCTb Mo cT. 12.10 «HapyLueHve npaBun gBuKeHUA Yepes Mene3HO[0POMKHbIe
nyTu» 1 no cT. 264.1. «YnpaBneHne TpaHCNOPTHbIM CPEACTBOM B COCTOAHWUU OMbAHEHWUA NULLOM, NOJ-
BEPrHYTbIM afiMUHUCTPATMBHOMY HaKa3aHWIO UM UMELUM cygumocTb» [5; 6; 7; 9; 10; 11; 14; 15;
16].

B ocHoBHOM, BbllecTOALLME HOBENNbI 3aKOHa OblNKN CBA3aHbI C YCUNEHWEM OTBETCTBEHHOCTW 3a
HeKoTopble NpectynneHna B coepe aBToTpaHcnopTa. 3akoH BHec gononHeHus B cT. 30.2 KoAll Pd u
Obina obneryeHa npoueaypa nojayv anobbl Ha noctaHoBneHue No feny ob agMMHUCTPaTUBHOM
npaBoHapyLleHun, 3apuKCMpPOBaHHOM aBTOMaTUYeCKOl AOPOKHOI Kamepoii — Yepes3 nopTtan rocycnyr
unm cait cypa [9].

MneHym BepxosHoro Cyaa Pd yaenan BHMMaHve Bonpocam OTBETCTBEHHOCTM 3a MpaBoHapyLUeHuA
Ha aBToTpaHcnopte. D10 [loctaHoBneHue lneHyma ot 25.06.2019 N2 20 «O HekoTopbIx Bonpocax,
BO3HMKaroLWMX B cynebHOli npakTMKe Npu paccMOTpeHun pen ob afMUHUCTPATUBHBIX NpaBOHapyLLe-
HWAX, NpeaycMoTpeHHbIx rnaBsoil 12 Kopekca Poccuiickoit depepaummn 06 agMMHUCTPaTUBHbBIX MpaBo-
Hapywenuax» 1 ot 08.11.2022 N2 31, B KoTOpoMm JaHbl pa3bACHEHWA N0 BONPOCaM NPUMEHEHMA Cyaamu
3akoHopaTenbctea 06 OCAIO [98].

KoHcTutyumoHHblii cypn, PP Takie BHeC CBOIO NenTy B pa3bACHEHWE CyTW HOPM OTBETCTBEHHOCTU 3a
aBTOTPAHCMOPTHblE NpaBoHapyLleHuA. BbiABNEHUIO KOHCTUTYLMOHHO-NPaBOBOrO CMbicna Y. 3 CT.
11.15.1 n 4. 1 ct. 11.15.2 noceAweHbl noctaHosneHua KC Pd ot 14.04.2020 Ne 17- n ot 21.07.2021
Ne 39-T1.

3. 3aknoyenue.

Pestomnpys BbILLEN3NOKEHHOE, HY¥HO OTMETUTb, YTO HOPMATUBHOE perynupoBaHue ccepbl aBTo-
TpaHCcrnopTa pa3BMBanoCb B HamnpaBleHWM KOHKpeTU3auuu nonoxeHuii, obecneumnsaromx besonac-
HOCTb [BWMEHUA W IKCMNyaTauum TpaHcnopTa, TpaHCMOpPTHOW b6e3onacHocTn, TpeboBaHMIl K aBTOL0-
poram, K rocyjapCTBeHHOMY KOHTpPOSHO.
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Ocoboe BHUMaHWE yaenanochb 3aliuTe npae (U3NYECKUX U FOPUANYECKUX MWL, B HOBbIX YCNOBUAX
CaHKLMOHHOWN BoiHbI 3anapfa npotus Poccun, obecneyeHnto acpcpeKkTUBHO ponu aBTOTpaHCnopTa B
peLLeHnn 3afay NpofoBONbCTBEHHON M MHOI 6e30nacHOCTU.

Yro KacaeTca nepcnekTus, To, NO-BUAUMOMY, fanbHeiillee pa3BUTUE aBTOTpaHCNopTa byeT cBA3a-
HO C NpaBoBbIM obecneyeHnem MofEepHU3aLMN CUCTEMbI TPAHCNOPTa, TO eCTb C MepaMi rOCMoAAepHK-
KW, CTUMYNMPYIOLLMMU MexaHW3MaMu, BKItoYaa cybcuampoBaHue NPOLEHTHbIX CTaBOK W NN3UHIOBbIX
nnatexei v T.4., C BO3pacTaHWeM ponu aBToTpaHcnopTa B EfnHoli onopHoii ceTn, obecneymnsatoLLieid
MPOCTPaHCTBEHHOE pa3BuTMe Poccuun, pacluMpeHnem Kommnnekca NOrmCTUYECKUX YCNyr, yCUNEeHUem
B3aMMOJENCTBUA NEePEBO3YNKOB U KIWUEHTYPbI, UCMONb30BaHNEM [JOCTUKEHUI NEKTPOHWKN, perynu-
poBaHMEM KOHTENHEPHbIX NEPEBO30K, COKpalleHem Bpemerun npoctoes TC, nosbilLeHMEM CKOPOCTH
A0CTaBKW, OOHOBNEHNEM TEXHUYECKUX CTaHAAPTOB M TEXHONOM A, fanbHelLLM CoBEPLUEHCTBOBaHMEM
KOHTPONbHO-Ha30pHOI AEATENbHOCTU, B TOM YMUCne aHanMTuKK, npumerenna CYP, auctaHumnoHHoro
KOHTpons; ¢ obecneyeHnem MoObMNN3aLMOHHOK FOTOBHOCTU aBTOTpaHCNOpPTa, NPaBoOBbIM PerynvpoBsa-
Huem b6ecnunoTHbix TC, BHegpeHem MoHuTOpUHra coctoaHma TC ana obecneyeHna cBOEBpPEMEHHOI0
obcnyxunBaHMA U peMoHTa, NpUBELEHNEM B COOTBETCTBUE POCCUIACKOW HOPMAaTUBHOI 6asbl MemayHa-
POAHOMY 3aKOHOJATENBLCTBY.

BamHeliluum HanpasneHunem byaet npasoBoe obecneyeHne aKonornyHoii pabotbl TpaHcnopta. Us-
BECTHO, YTO aBTOTPAHCMOPT — MMaBHbI UCTOYHWK 3arPA3HEHNA BO3yxa B KPYMHeiLLIMX arnomepaumsax,
Ha KoTopblii npuxoautca bonee yem 30% obuiero obbema BbibpocoB B aTtMocdepy, B r. Mockee —
6onee 90%.

Kpome Toro, TpaHcnopTtHaa ctpaterua go 2030 roga ¢ nporHosom Ha nepuog, po 2035 roga yka-
3bIBas, YTO UMeOTCA OLEeHKN Poccumn Kak cTpaHbl, 3aHUMatoLLelt 75-e MecTo no nHaeKcy adpdexTns-
HOCTW NOTUCTUKK, CBA3bIBAET MOBbILLEHWE peliTUHra Halleii CTpaHbl C COBEpPLUEHCTBOBaHWEM TaMo-
HEHHbIX NpoLeayp Ha rpaHuLe, B Tom Yucne ¢ ontumusaumeii cuctembl MAl. CooTBeTcTBEHHO B 3TOM
HamnpaBfeHWUn [oNMHa pa3BuBaTbCcA 1 NpaBoBan basa.
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Udthnthwghp

<nnywdp udppywd £ Mnuwunwuh Gwounieyniuntd wyunnunpwuuwnpunp dwuptu optuunpnt-
RjwU unpwdndnigyniuubpht’ Yuwwyywsd hwlwwwundwdhgnguwihu dhongwnnidubiph, huynnuwu
gnpdwnnyeh pwpbtithnfudwu b «Ywpqwynphs ghynunpup» htinn: Loynd £, np 2021-2023 .
dwdwuwlwhwwnywdnid npwuuwnpuwihu, win pYnd’ mpwuuwynpunp dwupht opbuunpnieniut
Ewlwu thnthnfunyeiniuutiph £ Gupwpyyb), husp Yuwwywsd £ huynnuywu-ytpwhuynnuywu gnp-
onwutinugjwu pwpbthnfudwu b «fwpgwynphs ghynunpup», htswbiu twl hwlwnnuwuwmwujwu
wwundwdhongutiph U nnuwunwujwu Ynndh ywwnwufuwt dhongwnnwiubph hbwn: Uunpwnwnaé
Ywwnwpynwd wyu ninpunnd opGuunpniejwu dawlydwu hhduwywu dhnnwdubppt bW Yuwwnwpynd Gu
wnwownynieiniuubp’ ninnywd npw hbnwgqw Yuwnwpbjugnpddwup:

Udihnipind hbunwgnunnigyniup' heinpuwyp hwugnut £ Ggpulwgnyejwu, np Mnuwuwnwup
Ttwountiniund wywnnnpwuuwnpuh ninpinp unpdwnhy Yuwpgwynpnwip qupgugt) b npwbu-
wnpwh Gpplubynigjwu U ogwhwgnpddwt wuywnwugnipjwl, nmpwuuwynpunwiht wuynwugnipjwl,
wywnnbwuwwwphubiphtu ubiplwjwgynn wywhwuoubiph b whEnwywu YtGpwhuynnniejwup Ybpw-
ptipnn npnyRutipnh Ynuyptivnwgdwu ninnnigjwdp: Wn Yuwwygniejwdp ugpynid k, np Upudninph
Yynndhg Mnuwuwnwuh nbd dnynn wwndwdhongwiht wywwbpwqdh wywjdwuubpnd wnwuduw-
hwwnty nwnpniejntt £ wbwnp nwpésub] $hghlwlywu b ppwjwpwuwlywu wudwug hpwyntupub-
nh wwounwwuntejwup, huswybu twb vuunwdpbpwht b w) wuynwugniejwu fuunhpubiph |nwo-
dwt gnpdnd wyinnuinpwuuwynpunp wprynttwybn nEpwywnmwpnieniut wwwhnybniu:

Annotation

The article is dedicated to innovations in the legislation on motor transport in connection with anti-
sanction measures, control reform and the “regulatory guillotine”. It is noted that in the period of
2021-2023 Transport legislation, including motor transport field, has been changed significantly in
connection with the reform of control and supervisory activities and the “regulatory guillotine”, anti-
Russian sanctions and responsive measures of the Russian side. The main trends in the development
of legislation on motor transport are determined, and proposals are put forward for its further
improvement.

Summarizing the study, the author comes to the conclusion that regulatory regulation of the motor
transport sector in the Russian Federation has developed in the direction of specifying provisions that
ensure the safety of traffic and operation of transport, transport safety and requirements for highways,
and state control. In this regard, it is noted that special attention should be paid to protecting the
rights of individuals and legal entities in the new conditions of the Western sanctions war against
Russia, ensuring the effective role of motor transport in solving problems of food and other security.

AHHOTauusa

CratbAa noceAlleHa HoBennam 3akoHopatenbcTBa Poccuiickoin ®Pepepaunm ob aBToTpaHcrnoprte B
CBA3W C aHTUCAHKLMOHHbIMWN Mepamu, pecpopmoii KOHTPONA U «PerynaTopHON rmnboTuHON». OTme-
yaetca, yto B nepuog 2021-2023 rr. TpaHCNOPTHOE 3aKOHOAATENBCTBO, B TOM yucie 06 aBTOTpaHC-
nopTe, CyLLLeCTBEHHO MEHANOCH B CBA3W C pehOPMOi1 KOHTPONbHO-HA30PHOI AEATENBHOCTU U «pery-
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NATOPHOI MMNBbOTUHOW», @aHTUPOCCUACKUMU CaHKLMAMM U OTBETHBIMWU Mepamn POCCUIACKOW CTOPOHBI.
OnpepenaloTcA OCHOBHblE TEHAEHLUMU pasBUTUA 3aKOHOJATENbCTBA OO aBTOTPAHCMOPTE, a Takme
BbIIBUratoTCA NPESJIOMEHNA NO fanbHeliLleMy ero COBepPLUEHCTBOBAHMIO.

Ob6obuas nccneposaHne, aBTop MPUXOAUT K BbIBOAY, YTO HOPMATWMBHOE perynvpoBaHue cdepbl
aBTOTpaHcrnopTa B Poccuiickoil ®PepepaLuuy pa3BmBanocb B HarnpasBieHUM KOHKPETM3aLum NooMEHNI,
obecneunBaroLLnx 6€30MaCHOCTb ABUMEHWA U IKCMyaTaLMmM TpaHCMopTa, TPAHCMOPTHOIN 6e3onacHoc-
W, TpeboBaHUii K aBTOLOpPOramM, K rocyfapCTBEHHOMY KOHTponto. B gaHHoI cBA3M oTmevaeTcs, 4ToO
ocoboe BHUMaHWe cneayeT YAenATb 3aLuTe npaB PU3NYECKUX U FOPUANYECKUX NNL, B HOBbIX YCIOBUAX
CaHKLMOHHOI BoliHbl 3anaga npotus Poccun, obecnevennto acpdeKTBHON ponn aBTOTpaHcnopTa B
peLleHun 3afay NpPoAoOBONbCTBEHHOI U MHOW He3onacHoCTK.

<hduwpwnbp' nwgqdwdwpniegniu, opbuunpnigyniu, Ywunuubp, thnfuwnpnd, wyunnunpwlu-
wnpw, wwhwuoubip, huynnnieiniu, MNnunpwuutwngnp, wuywnwugnieiniu, wnpwuuwynpunwihu
wuyunwugnip)ntt, impwuuwynpunwihu dhong, inpwuuwynpunwihu Gupwlywnnigywdp:

KnroueBble cnoBa: cTpaTerus, 3aKkOHOAATENbCTBO, NPaBuia, NepeBo3ka, aBTOTPaHCNopT, TpeboBaHuA,
KOHTponb, PoctpaHcHap3op, 6e3onacHocTb, TpaHcnopTHaA 6e30macHOCTb, TPaHCMOPTHOE CPEACTBO,
TpaHcrnopTHasA MHppacTpyKTypa.

Keywords: strategy, legislation, rules, transportation, motor transport, requirements, control,
Rostransnadzor, security, transport security, vehicle, transport infrastructure.
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bpwywpwbwlwb ghpniginibtbph ptltwsént, nngbuy, <wy-nnuwlwl
hwdwuwpwbp ppwynitiph inbunyaywt b uwhdwbwnpwlwb ppwydniiph wdphnup
wywq nwuwpunu, << YGpwpbitihs Jwpswlwt nupwpwoh nwywynp, <wj-nniuwlwb
hwdwuwpwup nnljippnpwtitn

KHANDANYAN RAFIK

Candidate of Legal Sciences, Associate Professor, Senior Lecturer of the Department of
Theory of Law and Constitutional Law of the Russian-Armenian University, Judge of the
Administrative Court of Appeal of the Republic of Armenia, Doctoral student of the
Russian-Armenian University

XAHOAHAH PADUK

Kanoudam ropuduyveckux Hayk, doyeHm, cmapwuli npenodasamerns kaghedpsi meopuu
npasa u KoHcMumyyuoHHozo npasa Pocculicko-ApmAHcKoeo yHusepcumema, cyOba
aOMUHUCMPAMUBHO20 anennAyuoHHoz0 cyoa Pecnybnuku ApmeHus, dokmopaHm
Poccuticko-ApmsaHckozo yHusepcumema

LNruushd APLNKR3MEh LAYUL PPUYULUL ULUSh B4 LAPUUShY PAUYULLUL
uuSh <UururcruusnirE-3NKLL:

THE RATIO OF A LOCAL LEGAL ACT OF A REGULATORY NATURE
AND A REGULATORY LEGAL ACT*

COOTHOLUEHUE NOKAJIbHOI'O NMPABOBOI'O AKTA HOPMATUBHOIO
XAPAKTEPA U HOPMATUBHOI'O NMPABOBOI'O AKTA*

1.LGpwénipnLu:

1.1. OpGaunpwlw punpnymdubpp: «Lnpdwwnhy hpwywlwu wynbph dwuhu» << opbiuph 2-
pn hnnwdh 1-phu dwup 1-htu U 6-pn Yhwnbpnud inpdwd Gu unpdwnpy b (nup hpwwywu wlynbph
hwulwgnypniuubipp.

«unpdwwnhy hpwywywtu wywnp £ dnnndpnh, huswybiu twb Uwhdwuwnpnipjwdp bwfuwunbu-
qwé dwpdphuubiph Ywd ywownnuwwnwp wudwug punniuwsd gpwynp hpwyjwlwu wywnn £, npp wyw-
pniuwynud £ quppwagdh wwpunwnhp Ywunuubip wunpng pyny wudwug hwdwn.

Ltipphu ((nywy) hpwywlywu wywnp unpdwnhy hpwywywu wynmh hpdwu ypw b npw hwdw-
wwunwufuwu punniugwd hpwywywu wywnn k, npp uwhdwunwd  Juwppwagdh Ywunt wjt wudwug
fudph hwdwp, npnup nw punniunn dwpduh hGn wuwwnwupwiht, pwnwpwghwhpwywywu Ywd
qupswlwu hwpwpbpnigniuutiph dbg Gu Ywd ogwnynid Gu nw punniunn dwpduh dwnwjniejniu-
ubiphg Ywd woluwwnwupubiphg»:

«Lnpdwwnhy hpwywywu wynbph dwuhu» << optiuph nbuwuyjniuhg |NYw| hpwywlywu wy-
nbpp dhwju unpdwnhy punyph wynbip Gu, npp swbwp k£ othnpti| unyu opbupny twjuwunbuywsd
unpdwwnhy ppwywlwu wywnbph hbwn:

Unyu wpfuwwnwuph twywwnwu £ ubipyuwjwgut] unpdwwnhy hpwywlwu wynmbiph W unpdwunpy
punyeh Infw hpwjwlwu wlnbph (wjunthbn' |nYw) ppwdwlwu wynbp) hwpwpbpwygnieniup:

* Annywidp ubpyuwjwgyb) £ 02.10.2023, gpwiunuyb £ 02.11.2023, punniuyb) b vnnwywgpniejwu 17.11.2023:
* The article was presented 02.10.2023, was rewiewed 02.11.2023, was accepted to publication 17.11.2023.
* Cratba npegctasneHa 02.10.2023, peuensuposaHa 02.11.2023, npuHaTta B neyatb 17.11.2023.
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1.2. Ubnpdunppy U infuy ppwdulyuts wlippp qpupwtigunpdwin gnpdtwlwts ipwtiwlyniyni-
tp: Lnpdwunpy L NYw| ppwdwlywu wynbph wpwuowwnndp punpng £ funphpnwihtu L htiwn-
funphpnwjht hpwywlwu hwdwywnpgbpphu: Lwfuyhunw hpwwywt wju wynbph wpwugwn-
dwt hwpgt wynpwu untp npwd skp, pwuh np funphpnwiht hpwywlwu hwdwywpgnd unpdw-
why hpwywwu wywnmbpph bywndwdp ninnuyh nwwnwlwu yepwhuynnnipjwt huwpwynpniejniu
Uwluwwnbugws skn, nwunh nuwunwywu dbpwhuynnnigjuu opjbljnp hunwybtigubint bwywwmwyny
unpdwwnhy punyph hpwywlwu wymbph mbuwlubph nwppbpwynup gnpduwywu bwlwu upw-
uwynieynwu snwutip: LEpYwynwdu hpwyhbwyu wyl £ unpdwunpy hpwywlwu wynbph ujwndwdp
Uwhuwwnbuyws £ ninnuyh nwunwlwu ytpwhuynnnieiniu, huy infuw hpwywlywu wynbiph uwwn-
dwdp' ng: Ldwu wWwydwuubpnd nipnuyp nwnwlwu Jepwhuynnnipjwu opjbyunubiph hunwyt-
gnudp Ywhudws E (nywi ppwdwlywu wynbph W unpdwnpy hpwywlwu wynbph nwppbipwynidhg:

1.3. Unpdunppy b njuiy ppwdulyuitn wlpppbph hunpyuuppubph nuuwluwpgnidp:

1.3.1. Lunhwtinip b ppuwppbpuwlps hwinluwbpotbpp: Unpdwwnpy W (NYw) hpwywywu wywmbpp
hwpwpbpwygnipjwu hwdwp uygpntupwiht £ npwug punhwunip W tnwppbpwyhs hwinwupubph
wnwuduwgnuip: Lnpdwwpy b NYw| hppwdwywu wynbph punhwunyp hwnywupgubpu Gu' 1)
Jwppwgdh Ywunuubp wwpniuwybip, 2) nphwug wywpwwnhpnieiniup, 3) wunpn? pyny wudwug
(swuhwunwlwuwgywsd fudpht) hwugbwgpywsd |hubp, 4) pwqdwyh Yhpwnniejniup:

Unpdwwnhy ppwywlwu wlnmbph optiuunpwlwu punpnpdwu dbe uoynid Gu, np unpdwwnhy
hpwywlywu wlup wwpniuwynd £ Jwppwagdh Ywuntuubp W wyn wuntubpp ywpuwnhp Gu
wunpn? pYnn wudwug (swuwhwwnwlwuwgywsd fudph) hwdwn: Lnjw| hpwjwywu wywmbph o-
pGuunpwlwu punpnodwu db9 Jwppwadh Ywunuubiph wwpwwnhpnyejwt dwuht phl ninpn
uoywé sk, uwywju wlyuhwyn £, np wyn wywnbpp wwpniuwynd Gu Juwppwadh Ywunuubp, npnup
wwpwwnhp GU wju punnwunn unipBlnh hGn npnawyh hpwywhwpwpbpnieniuutiph dbg gunuynn
swuhwwnwwuwgyws, wjuhupt' wunpng pYny wudwug htiwn: Uw tpwuwynid k, np quppwagdh
Ywunuubph wwpunwnhpnipjwu hwinlwuhop ubiphwnnyy £ ng dhwju unpdwnhy ppwwlywu wy-
nbphu, w) bwb nYw] hpwjwwu wynbphu:

«Lnpdwwnhy ppwywlywu wynbph dwuhtu» <L optupnud L Unpdwunnpy U (NYw| hpwdwlywu
wywbiph pwqiwyh Yhpwnnyejw hwinlwhoh dwuht nghug upqws sk, pwyg wughébih £, np hpw-
Juwlwu wju wnbuwyh whnbpp pwgdwyh Yhpwndwu wlnbp Gu, wjuhupt' npwup stu uywnynid
daywugquwdjw Yhpwndwtu thwuwnny: Lnpdwwnhy b NYw hpwywlywu wynbph pwqdwyh Yhpw-
nniRjwl hwnwupop plund £ wyu funwp wynbipp in personam W in rem wuwhwwwlwuwgywd
sthubiint hwuqwdwuphg: Lnpdwwnhy b |NYw| hpwywlwu wynbph twppbpwyhs hwnlwuhoubpu
Gu' 1) wju punniunn unpyEynubipp, 2) wju wynbiph wpunwphu neubipphu ubipgnpdniegniun:

1.3.2. Epuwihghpn U hdwihghyn hwipywihpubpp: “Ywjudwd unpdwunpy W inju hpwywlwt wy-
nbph punhwunp b mwppbpwyhs hwinwuhoubiph dLwybpwdwu nwuwyhg, npwup Ywnbh L
pwdwuby tpynt fudph’ Epwihghwn (explicit - ninpn duwlybpwywsd) W hdwhghwn (implicit — wunin-
nwyh duwybpwyywsd) hwuinlwuhoubip:

Lnpdwuwhy b inYuw) ppwdwlwu wynbph tpuyhghn hwnwupoubpu Gu' Juppwgdh Ywunu
wwnniuwybip, wwpwwnhpnyeginiup (unpdwnhy hpwyjwwu wynbpph dwuny), punniunn unipjby-
wnp, wyn wlywnbph hwugbwwbpbpp, huy hdwyihghn hwwnlwuhoubpu BU* Yhpwndwu pwgqdwyhne-
pINLUp, wwpuwnhpnigyniup ((nYwi ppwywlwu wynbph dwuny), hwdwwwnwuluwuwpwp' ubp-
gnpénypjwl wnwwphu U ubpphtu ninpunubnp:

2. Shduwlwu hEnmwgnwnnipyniu:
2.1. Unpdunppy b infuy hpwdwluts wlipnbph punhwanip hunpywuhyubpp:
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2.1.1. Lanhwtinin npnypebtin: huswtiu upytg unpdwwnpy W (nYw| hpwywywu wynbph punhw-
unip hwnwupoubpu BU' Juppwagdh Ywunuubp wwpniuwlbp, npwug wwpunwnhpnyejniup,
wunpn2 pYny wudwug (swuwhwwnwlywuwgwsd fudpht) hwugbwgpywd |phubp, pwqdwyh Yp-
pwnniejniup: Lnpdwunpy W NYw| hpwywywu wynbpp wwpniuwynw Bu Juppwagdh Ywunuubip,
npnup wwpwwnhp Gu (hwugbwagpywd Gu) wunpny pyny wudwug (swuhwwnwlwuwgywsd fudph)
hwdwp:

2.1.2. «dwppwqsh Gutntp» hwipywihpp: Lnpdwwnhy b NYw| hpwywlwu wynbpnd wulwu-
Ywé wdpwagpynud Gu Juwppwadh Ywunuubp, ophuwly’ wwpwwlwuniegniu, Ywd wpgbp, Ywd
lhwanpnieyniu (unipiynpy hpwyniup) bwfuwnbiunn Ywunuubip (Unpd-uppwaghd Ywunu), npnug
hhdwtu ypw wyn wywnmbiph hwugbwwnbptpp Ywpnnwunw Gu Yuqdwybpwb| hpbiug ywppwaghdn:
UhUunyu dwdwuwy, unpdwwnpy ppwjwlwu wynbpp wwpniuwynd Gu npnyputip, npnup Jup-
pwadh Ywunuubip sbu, ophuwl' opbupubipnud wdpwgpynud Gu nt$huwnpy unpdbp (Unpd-uwhdw-
unudubip), unpd bwwuwnwyubp b wyu (unpd-hhduwpwp npnyRutip), npnup Jwppwadh Ywunuubip
sGU: Lwuh np unpd-ulygpniupubipp, unpdtip-uwhdwunwdubipp, unpdbp-hnswlwagpbtipp ninnwyhn-
pbu s6U uwhdwunw hpwynwupubip bW Wwpwmwwunieginiubp, nunh nnwwlwu gpulwungjwu
db9 npwup wudwuynid Gu twppbip Ybpy' <hwdpunhwungp pnduunwyniyejwu unpdbpy, «Guyt-
nw)jhu (JEYuwplywht, wnweuwjhu, hhduwnhp) unpdtip», «uwpwwnhywiht tnhwh nwwnnnnienLu-
ubip», «ng mhwwjhu unpdwwnhy Ywpgwnpwgntip», «<ng unwunwnpw unpdwwnhy Yuwpgunpwagpbip»
[3, ko 74]: b vnwppbpnieyntu hpwywywu unpdtph (Unpd-ywppwaghd Ywunuubiph), ybpp uogwsd
Ywpgwnpwgnpbpp sniubu hpwdwywu unpdbphu hwnnty Gnwunwd Yunnigwdp' hhwnpehq, nhu-
wnghghw b uwuyghw: Mwwnwhwlwu sk, np gipdwuwgh ghnuwlw L. EuklyGpnup npwup wu-
quunud Ep «wtwydwpwn hpwywywu unpdbp» [12, Lobip 109-110]:

(atl «Lnpdwwnhy hpwywlwu wynmbph dwuhu» <L opbupnid huwnwy upywsd k, np unpdwunpy
hpwywu wywnbpp wwpnibwynid Gu Jwppwagdh Ywunuubp, uwywju hbug wjn optuph 2-pn hnn-
qwénid wdpwgpywsd Gu ny el Jwppwagdh wunuubip, wy optuunpwywu punpnonidubip (nt$dhup-
wnhy unpdbip): huswt’u wbwp £ pwgwwnpb wyu hpwdpbwyp: Wu hwpght wbwup § dnnbuw| pw-
uwlwywu W npwlywywu thnthnfunipjwu nhwiGyunhlwih mbuwulyntuhg: Lnpdwwnhy hpwywywu
wywnbpnd unpd-yuwppwgsdh Ywunuubpp pwuwywlywu wnndny bwwbiu gbipwquugnid Gu unpd-
hhduwpwp npnyRubippu, npnup uppwagdh Ywunuubp stu: Lnpdwwnhy ppwwlywu wynbpnid
Ywppwadh Ywunuutip swhwdwpdnn npnypubph (hpwywlwu uygpniupubn, hngwhwgntin, nth-
uhwhy unpdbp L wyu) thnppwehy (hubint ywjdwuubpnd npwup s6u wgnnd wyn hpwywywu
wywnh npwyh (punyph) ypw: Lnpdwwnpy hpwywlywu wywnp sh nwnwnpnd unpdwwnpy thwuwnw-
pniNR [hubnig, Greb upwund Jwppwqgsh Ywuntu hwdwpynn dGdwpwuwy unpdbiphu gnigwhbin
Uwluwwnbuybu twl ywppwadh Ywunu shwdwpynn npnyrubin:

2.1.3. «Nwpippwnppnipywb» hwipwipop: dwppwagdh Ywunup wwpwwnhpnyginiup unpdw-
nhy hpwywlwt whywh Epuwihghn (optiupnud ninpn duwltipyywd) hwinlwuhg £, hul injui hpw-
Juwlwu wlwnbp hwdwp' pdyihghn hwnwuh £ (opupnid ninpn, wbuwubh duwybpuyws sk):
Lbwnfunphpnwjhtu wkwnnyentuutph unpdwwnpy ppwywywu wlynbiph dwuhu opbuputipnd unpdw-
nhy hpwywlwu wynph punpnondubph pwgwpdwy dGdwdwuunyeniund «wwpuwnhpnijw»
hwwnwuhop ninpn upqwsd b (pwgwnnipniuubiphg | ophtwl' Ypwuwnwup): «Lnpdwnhy hpwyw-
Ywu wywnbph dwuhtu» <L opbiupnid Unyuwbu uwhdwuyws &, np unpdwnphy hpwywywu wyntpp
wwnniuwynd Gu Juppwdh Ywunuubp, npnup wwpywnpn Gt hwugbwnhpng hwdwn:

huswbu whwp £ hwulywuw| Juppwgdh Yuwunup «wywpunwnhpnyeiniu» hwnlwuhop, wprynp
nw tpwuwynd £, np unpdwunphy hpwywlwu wynbpp Yuwpnn 6u ywpniwwyb dhwju pdwybpwnpy
(wwpwwynpbgunn, wpgbnn) unpdbp, E bwl' nhuwynghwhy (hwgnpnn) unpdbp: Pwuu wju L,

PULREN UMHUNAUAUSNREBUL UMUEUNUSh, Ne 2 (10), 2023
BULLETIN OF THE ACADEMY OF JUSTICE, Ne 2 (10), 2023
BECTHUK AKAOEMUW HOCTULINN, Ne 2 (10), 2023 31



LBy,
&
&

S
UPHUPUMSNRGEBUL U4UMUNU / ACADEMY OF JUSTICE / AKALLEMUS HOCTULIMMA M‘il .ﬂ

3
!\\
anat

np |hwgnpnn unpdbpt wudh hwdwp wwpunwnhp s6U wju hdwuwnny, np npwup wudhu puwnpnt-
RIwU huwpwynpnipintu Gu twihu: Lutwpyynn hwinwuhou wnweohtu hwjwgphg hhpwgunid £ .
Ouwnhuph' «ppwyniupp hpwdwu E» wnbunuyeyniup (hpwyniuph hpwdwuh nbunieintt, komaHaHas
Teopua npasa): &. Ouwnhup dninbignidp hwéwfu wujwunid Gu hpwyniuph «hdwbpwinpy» inbunt-
RINLU, pwuh np Uw pninp opbiupubipp nhunwpynud Ep npwbu hdwybpwnhyubp, wjuhupt' hpwdwu-
utip, npnup wudh ypw nunud Gu wwpunwwunyeiniuutin: . Ounhuh wbunieiniup Ywpnn £ pw-
guwnnti pptiwywt hpwniuph Ywd ntiihlunwht hpwyniuph Enuyggniup, pwuh np wn hpwyniup-
utipp dwpnnt ypw nunid Gu npnpwyh gnpdnnnipintt Juwnwnpbint Yuwd wugnpdnieiniu npulinpbnt
wwpwwwunteintutbp, uwlwju optiupnd wdpwgpywd ns pninp Jwppwagdh Ywunuubpu Gu, np
dwpnnt hwdwp uwhdwund Bu wwpunwwungeyniuubp: Oppuwy’ Yuwly Yugdbine ywunuubpp
dwpnnt ypw ywpunwlwuniyeynit s nunwd, npwup wdpwgpnud Gu unipjiynpy hpwyniupubp b
npw hpwywuwgdwu wwjdwuubpp [11, totip 124-147]:

«Lnpdwwnhy hpwywlwu wynmbph dwuhu» <L opbupnid Juppwagdh Ywunuubiph «wwpwwnh-
pnijwUu» hwwnwuhop swbwnp £ puywitp & Ounhuh hpwdwuh wnbunijwtu hwdwwnbpuwnnid:
Lwjwinup k, np hpwywuwnbind dwpdhup unpdwwnpy hpwywywu wynmbpp 2wpwnpbiihu gnpdwdnd
E ng dhwju hdwbpwwnpy, wy bwl' nhuynghwnhy dbennp: Lnpdwnhy hpwjwlwu wynbpnud wu-
Ywuyws wdpwgpynid Gu ng dhwju wwpwnwynpbgunn W wpgbiinn unpdbip, wy bwl hpwywihwgn-
nnn unpdbip: «Unpdwwnhy ppwjwlwu wynmbph dwuhtu» << opbiupnid Upywd «wywpuwnhnpnt-
RjwU» hwwnlwuhop W hppwywihwgnpnn unpdbpt wprynp hwdwwinbinbh” Gu:

Unpdwunhy hpwywywu wywnbph opGuunpwlwu punpnpdwu dbe updwd Juwppwagdh Ywunuh
«wwpuwnhpnigjwl» hwnwuhop pwqdwotinn £ U wju wybwp £ dGluwpwub hGnlyw| Yepw.

Luwfu' hwupwihtu poluwunpyuu dwpdup uwhdwuwsd Juppwagdh Ywunup niup dhwynndwup
(hwbipnund) punye, wjupupt' wju sh hwdwdwjubgynwd wyn unpdbph hwugbwwnbpbiph hbw,
nunh wju dhwynniwuh wywhwy E:

Gpypnpn’ hwupwihu poluwunyewu dwpdhuubph uwhdwuws Jhwynndwuh wwhwugubipp
Ywpnn Gu nwubuw| hGunlyw| npultnpnwiutpp.

1) wn wwhwusubipp ubgquwnhy Ywd wnghwnhy hdwuwnnd wwpwnwynpbigunn unpdbp Gu,
wjuhtpt’ wwhwugnw Gu dknuwwh duw| npny gnpdnnnipiniu Juwnwpbing (wpgbputp), Ywd
wwhwuentd U Yuwwnb npnawyh gnpdnnniejniutibp (wpunwlwunieyniuutbp).

2) wyn wwhwuoubipp hpwywihwgnpnn unpdbip tu: huswbiu upgtig, hwpgbip £ wnwowgunwd
hwwnlwwbu hpwywihwgnpnn unpdbiph Wwpunwnhpniejwu hwnlwuhop:

Wu hwpgh ywwwufuwup htnww(u E: Uwpnnt unipjynhy hpwyniupubip wdpwagpnn hpwyw-
lhwgnpnn unpdbph wwpywnppnygyuwt hwinwuphop ybpwpbpnd £ ng eE dwpnnt unwpjGluinpy
hpwyntuph Ypnnhu, wy' hwugbwwnppnep: Wuwbu' opbupny uwhdwudwd «X» hpwyjwihwgnpnn
unpdp untpyElinhy hpwyniuph Ypnnh (dwutwynp wudh) hwdwp ywpuwnhp sk ubw Yupnn £ npn-
ot hpwgubi| win hpwyniupp, b hpwdwnpyb] wju hpwywuwgubinig: Ppwywihwagnpnn unpdbpph
wwnpwwnhpnyejwl hwugbwwmbpbpt wju unip)Glunubpu Gu, npnup wwpwwynp Gu wwywhnybip wjn
unpdny uwhdwuywsd untpjihnhy hpwyntuph hpwwuwgnidp: «X» hpwywihwgnpnn unpdp hwu-
pwjhu hofuwunigjwu Jwpdhuubph hwdwp uwhdwund £ hdwhghw (implicit) wwpunwywunygynd'
wuwwhnybny, np wudp huwpwynpniegniu niubuw hpwgubint wyu: Uy Yepw wuwd' hpwywihwgn-
pnn unpdbpnud uywpwgpwsd Jwppwagdh Ywunuubph wwpunwnhpnieniup il nbipunnuw
wnnwiny wnbuwubih (explicit) sk, uwlywju wju uvwhdwunwd £ wwpunwnhpnieyniu: Pugh wyn, Geb
unipjtijinhy ppwyniiph Ynnnp npngh hpwigub hpwdwihwgnpnn unpdp, www upw hwdwp uwh-
dwuynud GU bwl pupwgwlwpqwiht punyph unpdbip, npnup wwpunwnhp Gu unipiynpy hpw-
Ynituph Ypnnh hwdwp:
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LnYw| hpwywlwu wywnbph opbuunpwlywu punpnadwi by «wywpunwnhpnijwu» hwwnywuhop
Epuwihghun twfuwnbuyws sk, npw thnfuwpbu ogquwgnpdynid £ «uwhdwunwd £ quppwgdh Yw-
unt wju wudwug fudph hwdwp» duwybpwndp: hupuhtu wwpq &, np, Geb (NYw| hpwwlywu wy-
wnny uwhdwuynwd Gu Juwppwagdh Ywunuubp, wwyw npwup unpdwwnhy hppwywlwu wlnmbph ywp-
nwnhpnyjwt npwdwpwunyjwt Wdwtu wywpwwnhp Gu wn jwunuubph hwugbwwnbptph hw-
dwip:

2.1.4. Utnpny pyny wbdwbg (swihwipwlwbwgyws fudpht) hwugbwgpyws ihubp: Lnpdw-
wnhy hpwywlwu wywnbph optuunpwlwu punpnadwu db9 wunpng pYny wudwug hwugbiwgnpywsé
lhubnt (hwugbiwwnbtiptiph) hwwnywuhop duwybpwyywsd £ hbnlyw| Yepw. «(..) winpny pyny wu-
dwug hwdwp (..)», huy (Ywi hpwwlwu wlynmbpp punpnadwt db9' « (...) Juwppwagdh Yuunu wju
wbdwtg fudph hwdwn (..)»: Lwjuwwbiu uotup, np hpwywlwu wywh hwugbiwwnhpng hwwnywup-
2p swbinp E othnpti| unpdwwnpy W injw) hpwywlwt wynbiph ubipgnpdniejwt wpwnwphu b ubipphu
ninpwnubiph htin (wju dwuhtu hweonpnhy): Ppwywlwu wynbph hwugbwwnbptph npnawyhnieiniup
Ywwyws £ ppwwlywu wlynph wuhwwnwlwu Ywd unpdwwnhy punyeh htiwn: hpwjwlwu wlwnp
unpdwwnhy punyph k, Gt wju yuwpgwynpnd £ unipjtyunny (in personam) Yuwd opjtlwnny, nbwpny
(in rem) snpnawlhwgywsd (swuhwwnwlwuwgywsd Yud synuypbinmwgywd) hwpwpbipnigyniutbp:

huswbu upyb Lk, fuunhpp unpdwuwnpynipjwu pwuwwywu swihwupoubiph dbe sk Pninpnyhu
Ywplunp sk, _G hus rYny dwpnywug ypw £ tnwpwdynid wlinp, npu wpdwuh £ dwuwsybint npwtiu
unpdwwnhy wywn: Uuhpwdbionn k, np wju hwugbwagpywd hup ns el Ynulypbn wudhu, wy npnawyh
unghwjwywu nbipph Ypnnubphu [5, Lobtip 55-56]:

Unwohu hwjwgphg pyntd £ unpdwwnpy U nfw) hpwjwYwu wynbph hwugbwwnmbpbpp nwp-
ptp Gu, pwuh np unpdwwnhy phpwywlwu wynbpp Ywunuubp Gu uwhdwunwd pninpp (wunpn?
rYnY wudwug) hwdwn, huYy unpdwiphy panypp (nYuw| hpwwywu wlnbpp' win wlnu punniunn
dwpduh htin woluwwnwupwiht, Jupswlwt Yuwd pwunwpwghwhpwywywu hwpwpbpniegniuutiph
(-) Ub9 gnuynn npnpwlp pyny wudwug hwdwn:

Ywplnp £ Ypyhu upk, np unpdwunnpy b (nywi hpwywlwt wynbph hwugbwwnbiptph npnaw-
Yhnteynwup ny pE pwuwwlwu, wy npwlywlwi swihwuhy £ Ppwdwlwu wynbph snpnawyhwg-
qwé hwugbwwnbpbph pwuwyp sh wgnnud OpGuunph Ynndhg wphbunwywunpbu nmwpwugwwn-
Jws' unpdwwnpy b inluw ppwdwlywu wynbph npwlwlwu punipwaph Yypw: Oppuwly' << ppbiw-
Ywu opbuughppp (hwwninty dwup)' npwbu unpdwunpy ppwdwywu wywnm, wwpunwnpp § << nw-
pwdpntd gunuynn pninp wudwug hwdwp: «Lnpdwunhy hpwywywu wynbph dwuhu» << opbkuph
gpnipwpwunipjwdp wuwd <L ppbwlwu optiuughppp wwpnwwynd £ wwpunwnhp Jwppwadh
Ywunuubp' winpny pyny whdwbg hwdwp: Uwlwju << ppbwlwt opbuugpph hwwnnly dwup hwu-
gbwgpywd £ wunpng pyny wudwug, tipt wju nhunwpynid Gup <L nwpwdpnid gunuynn wudwg
swihwuhony: Gpb nhunwpydwu dwupnwpp thnfubup b wju puuwpybup Yyepwbitnwlwu hwppnt-
pIntupg, www Yuwnwgyh, np Lwjwuwnwuh <wupwwbwngniup’ npwbu hwuwpwlwlywu punw-
pwlwt Yuwqdwybpwnipntu, punnwb £ LpGwlwu opbuughpp, npp wwpwnwnhp £ ny gb winpny
yYny wudwug, wy npnpwlp funtdp widwbg hwdwp, wjuptpt' <-h mwpwdpnud gunuynn npnow-
Yh funwip (= swuhwwnwwuwgywsd) wudwug (Unwn bpbp dhihnu << pwnwpwghutiph Yuwd << nw-
pwopntd gunuynn wj| wudwug) hwdwp: Wu nbuwulyjniuhg, dhowqguihtu hpwynituph dJwutwgbin-
ubipp Ywpnn tu gk, np LpGwlwu optuughppp <<-h (npwbiu pwnwpwywu Yugqdwybpwnipjwu)
ubipphu (INYw)) hpwjwlwu wyw E: Lnyu Yepw' Yupbih § dwugnwpp ginfub W wuby, np, oppuwy’
nuwunnubiph, ghudwnwynnutiph hpwywywu Yupqwyhbwyp uwhdwunn optiuputinp ytpwpbipnid
GU ny _G wiinpn) pyny wudwug, w)| npwup hwugbiwgpywsd tu npnpwlp funidp (swuhwnwlw-
twgywd) wudwug hwdwn: Ywd, wjwgwunt unpdwunhy hpwywywu wlnbph hwugbwwnbptpp
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nwnwdpwihu wnnwdny npnawlh BU' npwup npnawyh nwpwdpnid gunuynn wudhup Gu, npnup In
personam wuhwwnwlwuwgywd sbu, nuwnp' wunpny Bu, vwlwju nmwpwdpwihu hwnlwuphony'
npnawyp Gu: Uyu pninp nbiwypbpnid ng np uwulwdh wnwy sh nunid, np Lwjuwgwhh, nuwunnubph,
ghudwnwjnnutiph hpwjwywu Ywpgqwyhbwyp uwhdwunn opbupubipp Ywd wyjwgwunt npnonid-
ubipp unpdwwnpy ppwywlwu whnbp Gu: Uhusntin, opptwl' Pwunwpwuubph wwjwwh npnantd-
utipp, npnup ybipwptipnw Gu hwqupwynp thwuwnwpwuutiph, << optiuunpniejwdp hwdwpynid Gu
ns Rt unpdwwnhy hpwywywu wywn, wy| |nYw| hpwywlywu wynbip:

Lnyu npwdwpwunipjwdp, tnpdwiphy punyph inYw| hpwywywu wlnmbph hwugbwwmbpbipu
wju Ywd wju hwinwuhony (oppuwy' wlnu punniunn dwpdup hbn Jupswlwu hwpwpbpnigywu
dti9 ginuybnt hwwinywuhony) npnawlhwgywd funidp wudhupu Gu: Cun npnud, huwpwynp £, hpw-
Jpéwy, np wju Ywd wju gbpwunbusnipyuu, ophuwl' << wwonmwwunipjwt Uwiuwpwph [nYuwy
hpwywlywu wlwbph hwugbwwnbpbpp pwtwwywu wnnwing gbipwquugbu npuk hwdwjuph
wywguwunt unpdwwnhy hpwywlwu wynp hwugbwnbpbph pwuwyp: Uju hdwuwnnd' huswbu unp-
dwwnhy hpwydwywu wywnmbpp («Lnpdwunpy hpwywywu wynbph dJwuphu» <L optiuph hdwuwnny),
wjuwbu & dnpduwphy pbnypp (nYw ppwwywu wlwnmbpp hwugbwgpwsd Gu wju punniunn
dwpdup htwn npnpwlh hpwdwlwt Guwbph dbg qunuynn (wju wnnuwing' npnawiyh), uwwyu' swi-
hwipwlwbwgduws (wyu wnnwing' wunpng pYny) wudwug hwdwnp:

Wuwhuny' «Lnpdwuinhy hpwydwlwu wlywnmbph dwupu» << opbupnid twfuwnbudwsd «wbinpny
Yny wudwug» onptuunpwywu dLwybpwynwip (Unpdwwnhy hpwywywu wynbph dwuny) W «(...)
funtdp whdwbg» optiuunpwywu duwybpwnudp ((NYw| hpwywlwu wynmbiph dwuny) puwn Enigjwt
unyuwpunype Gu:

2.1.5. Pwquwlyph Yhpwnnysnitip: Puqiwyh Yhpwnnyeiniup ubiphwwnniy £ unpdwwnhy hpwyw-
Ywu wywnbiphu: Lnpdwwnhy ppwywlwu wywh pwqdwyh Yhpwnnieniup «Lbnpdwwnhy hpwyw-
Ywu wywnbph dwuhu» <L optiupny unpdwunphy hpwywlwu wywnbph phupunipnyu (Epuwhghun)
hwunwuhz sk, uwluyu wju hnpuyuwywsd £ unpdwnpy ppwdwywu wynhp in personam YJwd in
rem hwdwwwpwwnhpnypjwu hbwn:

TYddwp £ pwgwinpby, pb «Ppwjwywu wlynbph dwuhu» 2002e. << optiuph 2-pn hnnjwsdh 3-
nn W 4-pn dwubipnud hug npwdwpwunyejwdp tp updwd, np unpdwnhy ppwywywu wywnp (hpw-
qwlwu unpdp) «(..) yuppwagdh wunu £, npu (..) bwfuwwnbudws £ dblwuqudjw Yud pwqdwyp
Yhpwndwu hwdwp (...)»: huswbiu Ywpnn § hpwdwlwu unpdp bwjuwnbujwsd |hub) dalwugudjw
Yhpwnnipjwu hwdwp, wy Yepy wuwd' puswbu Yupnn b ppwdwlwu unpdp Yupgquynpby
Yynuyptinn nbwp L npwuny uwywnyb): Geb wyunp dlwugudjw Yhpwndwdp uywnynd £, wwyw
nw towuwynd £, np wju sh wywpniuwynwd punhwunip Ywunu. wju Ynuypbun fuunhp |ndnn wiym
E, husp hwunnwy £ ng el unpdwwnhy, wyj] wuhwwnwywu hpwdwlywu wywnmbphu [4, Lo 31]:

Ppwwhwdbdwwnwlwl wnbuwuyntuhg unyuwbiu hwuwmwunynwd £ wju hwuwnp, np unpdwunpy
hpwjwywu wywnbpp s6u Yuwpnn hwdwpdb) deluuqudjw Yhpwndwu wlnbp: Oppuwy' Phjw-
nnwuh «Unpdwwnhy hpwywlwt wlnmbph dwuhu» 1999p. optiuph (ndp Ynpgpt £) 3-pn hnnywdnid
uwhdwuywd Ep, np Ynuypbin (JElwuqudjw) Yuqdwybpwswlywu, Yyepwhuynnuywu Ywd Yup-
gwnphs dhongwnnidubiph hpwwuwgdwt uywwmwyny punniuynn wd deluuqudjw wy Yhpwn-
dwt hwdwp twjuwwnbuwsd ppwywywu wynbpp unpdwnhy s6u [18]: Phjwnnupwih «Lnpdw-
wnhy hpwywlwu wywnbph dwupu» 2018p. unp optiuph 4-pn hnnywénd Ypyhu uwhdwudws k, np
ns unpdwwhy U hwdwpynwd wju hpwwywu wywmbipp, npnup h _hyu wy nbiwpbpp, twjuw-
nbujwsd Gu dEhwuqudjw Yhpwndwu hwdwp:

Ypwuwmwuh «Lnpdwwnpy wywinbph dwuhtu» 2009pR. optupnd wuhwwnwywu b unpdwuinpy hpw-
qulwu wywnbph wmwppbpwldwu hhduwlwu swihwuhop ny eEG hwugbwwnbptiph 2powuwyh npn-
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owyhnieyniuu £, wy yuwppwagdh Ywunuubph pwgdwyh Ywd dEjwugudjw Yhpwnniypjwi swihw-
upou £: LoJws opbiuph 2-pn hnndwsdh 3-pn W 4-pn dwubph hwdwdwju® hpwdwlwu wlnu hw-
dwpynud £ unpdwunpy, tipk (..) ywpniwwynwd £ donwywu Yuwd dwdwuwywynp b pwgdwyh Yh-
pwndwu Juppwqgdh punhwunip Ywunuubip, huly wuhwwnwlywu hpwwlywu wynp delwugqudjw
Yhpwndwu wywn £ [19]:

Uninnywjh « bnpdwwnhy wywntiph dwuhtu» 2017p. optiuph 2-pn hnnwdnid upwd £, np unpdw-
wnhy wywnp hwupwiphu, ywpunwnhp, punhwunip b wwywuduwynpywd (6e3nmnyHoro) punyph wy-
wntp Gu, npnup Yhpwnynud Gu wuvwhdwuwhwy pynd hwdwudwt hpwyhbwlubph ujwndwdp
[20]:

2.2. Unpduwiphd b inuiy hpwdwlwt wlipbph ipnwpplpwlips hupluwihatbipp:

2.2.1. Lunhwtnip npnypebtin: huswbu upytig, unpdwwnpy U (nw| ppwywywu wynbph mwppb-
pwlhs hwwnwupoubpp Gpynwu Bu' punniunn unipEyunubipp b ubpgnpdniejwu ninpunubipp:

2.2.2. Lunniunn unipglyipupp: Lnpdwwnpy W INYw| ppwywwu wynbpu punniunn unpGlnny
nwpwugwwnbihu' wtwp £ uuwwnh niubuw) unnpl updwd hwugwdwupubpp:

Luwfu' pun «Lnpdwwnpy hppwywywu wynbph dwupu» << opbiuph' unpdwwnpy hpwdwywu wy-
nbpu punniund BU hwupwihtu poluwunpwt’ hwdwwywwwufuwt hwgnpnipjudp odnywd Jwp-
dhutbpp, vwlwju hwupwiht hofuwuniejwu dwpdhuubpp Ywpnn Gu punnwtp bwb InYw) ppwyw-
Ywu wywnbp' ubpgbpwnbuswlwu hwpwpbpngniubpp Yupgquynpbne uwwwnwyny:

Gnpynnpn’ Infwi wywntbipp ppwywlwt &b (ynghwnhy hpwdwlw Gu) pwih np wnnyegniut ng
whnwywu Yugdwybpwniginiuubphu |hwgnpbi £ punniutp bdwu wynbp (uwuygwynpned):

Cunniunn untpjlnh swthwuhoh wnGuwuyntuhg unpdwwnhy b nfu hpwywlwu wynbph nwp-
pGpwldwu hwdwnp gnpduwywu tawuwynientt ntuh wyu hwpgp, Rt <<-nwd unpdwunpy hpwyw-
Ywu wywnu punniubine $npdw hwgnpnieyniup n’p dwpdhuubppu £ ypwwwhdws: Ujuwbu' <<
Uwhdwuwnpnigjwu b «bnpdwwnhy hpwywlwu wlnbiph dwuptu» << opkiuph Ywpgwynpnwiubinh
nbuwuyyniupg' unpdwwnpy ppwjwlwu wln punniunad Bu dhwju dnnnynipnp, whnwywu b nb-
nwywu huptwywnwywpdwu wju dJwpdhutbpp, npnup twuwwbujwd Gu <& Uwhdwuwnpnt-
Rjwdp U optupny |hwgnpywsd Gu punniubint unpdwwnhy ppwdwlwu wlwm: Mbwnnejniup, h nwp-
pbpnientt nnuphuh, gbipwwnbusnieinutbph, ny wbnwlwu Yuwqdwybpwniyeniuubph ubpphu
hwpwpbpnieniututipp Ywpqwynpnn hpwywlwu wymbpp sh hwdwpnud (sh wudwund) «unpdw-
nhy», UL npwup ywpwnwnhp Gu wyn gpwuntusniejwu hbGn hpwywywt Yuw niubgnn wunpng
rUNY (swuhwwnwlwiwgywsd) wudwug hwdwn:

dnnnynipnp (nNYw| hpwywlwu wywnbp sh punniunid, huly jnipupwgnip winwlywu dwpdht,
wulwlu upwupg' << Uwhdwuwnpnigjudp bwiuwwnbudws , ph ng, Yupnn § punniub) inwi hpw-
Juwlwu wyw: Ujnw Ynndhg' nyw; ppwjwywu whnbp Yupnn Gu punniub) bwb ng wbnwlwu
Ywqgdwybpwnreynwuttpp, uwlwiu upwup sGu Ywpnn punniub] wjuwyhuph hpwjwlwu wynbp,
npnup wwpuwnhp Gu ugqdwybpwniejwu htun hpwjwlwu Yww sniubignn wudwug hwdwp (wp-
nwphu ubipgnnpdnipntu):

2.2.3. hbnwywlwt wliph tbppht U wpypwphtr tpgnpdnygynitip:

2.2.3.1. KL opliiunpp dniptignidp: <&-nwd Opbiuunhpt wpwnwpht ubpgnpdnieniup thwuwnwgh
(hdwihghwn) hwdwpnud £ unpdwunpy ppwdwywu wynmh ywpunwnhp hwnywuhg, bl unpdwwnpy
hpwywlywu wywnh opGuunpwlwu punpn2dwt dbg npw dwuht Epuwyihghwin updwd sk: Ujuniwdb-
Uwjuhy, wju hwunwuhop huwpwynp £ puwgwhwjnt| «Unpdwnhy hpwywywu wynmbph dwupu»
<< optiuph 2-pn hnnJwdh 1-hu Jwup 1-hu b 6-prp Yanbpnd npdwd' unpdwnpy U inYuw ppwdw-
Ywu wlywnbph optiuunpwlwu punpnondutiph hwdwnpnwhg: Ldwu YbGpnwdnieiniuhg wwnq &
nwnunwd, np << wynghwnhy hpwyniupp unpdwnhy hpwywlwu wyn £ hwdwpnd hwupwjhtu ho-
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fuwunypjwl hwdwwwwnwufuwu dwpdhuubph punniuwd wju wynbpp, npnup nubu wpunwphu
ubipgnpénieyniu, wjupupl' phpwyniupubp nu wwpnwlwunyggniuubp Bu wnwwgund dwpnnt
(Jwutwynp wudh) hwdwp, huy Ynuyptin ybwmwwu dwpdup Yuwd Yugdwybipynigjwu hbn hw-
dwwwwnwufuwt hpwjwlywu (w2tuwnwupwht, Jwpswlwu Ywd pwunwpwghwhpwywywu) Yuw-
wbph dbe gqwuynn wudwug hwugbwgpywd wywnbpp hwdwpynd Gu ubipphu ubipgnpdniejniu
niutignn wywbip, npnug OpGuunhpu wuywub £ infw hpwywywu wyunbn:

Unpdwwhy hpwjwlwu wlwp' wpnwphtu ubpgnpdnypjwu hwnlwuhoh Jbpwpbpjuw; <<
opGuunph dnuinbignwip sh hwdwwwwwufuwund hpwynituph nbuniejwu dbe gbpwlwinn dnunb-
gnwdubiphu: huswbiu ugytig, gpbipt pninp hpwywlwu hwdwlwpgbipnwd hpwywlwu wynbpu pun
punyeh nwuwlwpgynd GU* unpdwwnpy b wuhwwnwlwu hpwdwywu whnbph, huly puwn ubpgnp-
dnipjw ninpunp’ wpnwphu U ubipphtu hpwywywu wywnbph:

2.2.3.2. "myyppptiwy b ppwdwhwdbdwippwlwt ipGuwblynittibpp:

(w) unphpnuyhti U hGippunphpnuyht hppwynitiph inGunieynitp: funphpnwihu W hGunfunphpnw-
Jhu hpwynwuph wnbuniginiund hpwywlwu wynbph wpunwphtu ubpgnpdnieyniup sh hwdwpyb)
unpdwwnhy hpwywywu wywinh Enypbbwlwl hwinwuhop: Ppwywywtu wynphu unpdwnhynipintu
E hwnnpnnud ng G npw wpunwphtu Ywd ubpphu ubipgnpdnieyniup, wy) wju, np hwupwjht hofuw-
uniejwu hpwywunt dwpdhtuh uwhdwuwd Ywd Jwybpwgpwsd wlnp wwpwmwnhp b swuhwnwyw-
uwgywé opowtwyh hwugbwwnbptph hwdwp: (tiplu npwuny £ puwgwwunpynid wju hwugqwdwupp,
np ghwnntejwu dbg (nYw| hpwywlwu wlwnmbipp (npnup sntubt wpwnwphu ubpgnpdnye)niu), wjunt-
wdbuwjuhy, hwdwnpynw Gu unpdwuinpy punyeh wywbp, pwuh np hwugbwgpywsd tu wnyjw| qb-
pwwnbusnijwl wunwd hwdwnynn wudwug hwdwp:

Mnwwlwu hpwyntuph nbunieiniund gipwywynd £ wju dninbignidp, np hpwywlwu wywnp,
wyn pYnwd* punyeny unpdwwnhy hpwywlwu wlnp Ywpnn § niubuw) huswbu ubppht, wjuwbu b
wpwuwpht ubpgnpdnueniu: Yuwbu' U.U. Uipubilip tpnid £ «Lbnpdwwnhy wywnbpp |hund Bu ubp-
phu b wpwmwphu gnpénnniejwdp: Uygpniupnptu unpdwwnpy wynbpp nmwpwdynid Gu pninp wu-
dwug Ypw, nud hwugbwagpywsd tu, wulwfu upwuhg, b np gipwwnbusnypiwu Ywd Ywqdwybp-
wniejwu wunwd Gu: SEpwwbuswywu W nju wynbpu wnwuduwunwd Gu «ubipphtu gnpénnnt-
RJwdp», Upwug gnpdnnniejniup tmwpwdynwd £ dhwju wju wudwug Yypw, npnup nyjw| gbipwnbiu-
sniRjwl Ywd Ywqdwybpwnigjwu wunwd Gu: Punipwgpwlwu b wju, np gpwwnbuswlwu wyunb-
nh Yuwwwygnipjwdp wtiwp £ wpnwpwgywd hwdwpbip bwb «wpunwphtu gnpdnnniejwu» hwunw-
uphop: Unwudhtu gbipwunbuswlwu wywnbip hpbug ppwjwpwuwywu nidp Yupnn Gu nmwpwét| qb-
puwinbiusnipintuhg nnipu» [2, ko 455]:

Uty wy| nnwuwywu nnyunphtuw wnpnipnd unyuwbiu unpdwunpy ppwdwlwu wynbpt' pun
gnpdnnnipjwl (Ubipgnpdniejwu) ninpunnh nwuwywpgynid Gu ubipphtu U wpwnwpht gnpdnnniejwdp
wluntiph. «Upwwpht ubipgnpdnieinit ntubignn wywnbipp wwpniwwynid Gu unpdbip, npnup Ynswd
GU Ywpgwynpbiint wju punniunn dwpduh hwunbiy wpwnwphtu hwpwpbpnyeyniuutipp, huy ukpphu
ubipgnnpéntipntu niutignn wywnbipp wwpniuwynwd Gu ywhwugubin, npnup Ywpgwynpnud Gu wnyjuwy
gbipwwnbusnipiwi Ubpunw dwagnn utipyuwgiwytipywywu hwpwpbpnieniuutipp (gipwwnbuswywu
unpdwwnpy hpwywlwu wywnbip) wd ndjw] dwpdup fuwd wybnwlwu hhpduwpyph ubpund dwgnn
ubpyuqdwybpwywywu hwpwpbpnieniuutipp ((nYw| unpdwunpy hpwywywu wywntp) [6, L 208]:

U. Uwpnnyp bwl tpnid £ «SFEpwnbuswut unpdwnhy wywnbpu punniuynid GU bwfuwpwpnte-
pintuutiph W wy| gbipwwnbusnipniuutiph ppwywunigjwu uwhdwuubpnud bW Ywpgqwynpnud Gu hw-
dwwwuwwufuwtu gbipwwnbusniypjwu ubpund dwgnn hwpwpbpnyeniutubpp (bwpuwjhtu, wnpwtu-
wnpuwjhu, pwulwipu b wy hwpwpbpnyeniuutipp): (...) Gppbdu bwiuwpwpnieinuutphu b gbpw-
wnbusnipntuubphu hpwywunyeiniu £ wipynwd punnwtint unpdwwnhy ppwywlwu wywntp, npnug
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g,

\

gnpdnnnieintup lnwpwdynid £ upwug wudhowwbu ng Gupwyw Ywnwywpdwu opjtlyunubtph b pw-
nwpwghubiph tfwwndwdp» [9, ty 416]: FEpwwnbuswlwu unpdwwnhy hpwdwlywu wywnbpphu' np-
wbu ubpphtu ubpgnpdnie)nit niutignn wywnbphu gniqwhtin htinhtwyu wnwuduwgunid k uwl |n-
Yw| unpdwwnpy hpwywlwu wywnbp, npnup Yupgwynpnud Gu «ndju] dwpdup Yud whnwywu
hhduwnyh ubipuh hwpwpbpniejniuutipp» [9, ko 416]:

Wuwhuny' nnwuwlwu nnyunphuntd wju Ywd wiu ppwdwlut wlnh unpdwnpynyeiniup Yulu-
qwéniejwu dbg sh npynwd npw wpwnwpht ubpgnpdnie)nit niubuwint hwwnwuhohg: Ppwywywu
wywnp Ywpnn £ hwdwpyb) unpdwinpy, ny dhwju wju nbwpnid, Gpp ntuh wpunwpht, wy bwb ubp-
phu ubpgnponyp)niu:

huswbu upytg, << optuunhpt wyu hwpgnid gnigwpbiptip £ wy] mpwdwpwunyeniu: <&-h hpw-
qulwu hwdwywpgnd bplwp wnwppubp gbpwwbuswywu Gu hwdwpdb]p wu dhwiu wju
unpdwwnhy hpwywlwu whnbipp, npnup niubigh) Gu wpunwphu ubpgnpdnieniu, wjuhupt' Yuwpgw-
Jnpb| BU wpunwgbpwnbuswlwu hwpwpbpniyniuubp (nb'u «bpwdwlwu wynbph dwuhu» 2022
. L optitph 4-pn W 6-pn hnnjwdubpp):

(p) Unyppwphti b tlipppts hpwiynitpp UU L-mid: UU'L hpwywghwnntejniunid gnpdwdynid | «wp-
nwphu» b «ubippht» Juwpswlwu hpwyniup hwulwgnipniuutipp: WU L-nd Gplwp twwphubip qup-
swywu hpwyniupp unyuwlwuwgynid Ep gbpwnbiugnieniuuph ujwundwdp wpunwpht, wnwoht
htipehtu nwwwpwuubph ytpwhuynnnipinitup uwhdwunn unpdbph htwn:

Ppjnwu Nwwjdtup (Bruce Wyman) <wipdwpnh hpwyniuph nwpngh ywpswywu hpwynituph wnw-
oht nuuwfunuuliphg Ep, nph* puwttipnpn nwph uygpht hpwwnwpwyyws Jupswlwt hpwyniuph
YGpwpbinjw| wafuwwnwupp oqutig, npwbugh Ywpswlwu hpwyniupp nhiiwplyh npubu huptnt-
pnyu hpwyniuph Gynin: 1903R. hpwwnwpwlyywd woluwnwupnud P. Nwwydbup mwppbpwynd Ep
Jwpswywu dwpdhuubiph (gnpdwlwinieiniuutiph) wpwnwphtu W ubipphtu hppwyntupubipp: Lw ugpnwd
Ep, np hp nunwduwuppnijwt «hpwlwt wnwplwu» Gnb) § ubppht Jupswywu hpwyniupp, ns L
wpunwphu Jwpswywu hpwyntupp [13]: P. Muwydbup ubippht bW wpwnwpht Jupswlwu hpwyntup-
ubpp wnwppbpwynud Ep pun pnuiunwynyejwi. wpnwpht Jupswywu hpwynitupp Yypwpbpnud £
qupswlywu dwpdup Jud Upw wywonnuwnwp wudwug b pwnwpwghubiph hwpwpbpnyeniuub-
nhu, dhusntin ubippht Jupswywu hpwyniupp ybipwpbipnd £ wywounnuwnwp wudwu dhole hwpw-
pbpnipniuutipht, Ywd wywownnuwwmwnp wudh b qupswlywu dwpduh hwpwpbpnieniuutbphu [13]:
h ntw, UUUL Jwpswlwu hpwyntuph wnwudht dwutwgbnubip ubppht qupswywu hpwyniupp
hwdwpnud U Juwpswlwu hpwyntuph Yuwnpnup [17]: Lepphtu Jupswlwu hpwynitupp pwnlugwsd
L ubpphu gnignidutiphg, nintignygutiphg b Yugdwytipwswlwu hpwywywu dubiphg, npnug dhon-
gny qtipwwnbusnieniuutinp Yuqdwybpwnw Gu hpbug wotuwwnmwyhgubiph hwjtignnuiwu gnpént-
ubnyeniup, huy nGYwywnpubipp ypwhuynnnipinit Gu hpwlwuwgunid gnpdwnhp h2fuwuntejwu
dwpdup wotuwwnwuph tfwwdwdp [15, ko 1239]: Swpwddwd punpnodwt hwdwdwju, ubkpphu
qupswlwu hpwyniupp Ubpwnnid  punhwuny wunuubp W uygpniupubip, npnup Yupgwynpnid
GU Jwpswywu dwpduh pntu gnpéniutinieintup, huswbu uwb wyn gnpéniutinugjwu wpnyniupubipp,
npnup Ywpnn tu tpndyt) b ybipwhuyytp Lwjuwgwhh, Ynugpbuh b nwnwpwuh Ynndpg [14]:
Lbipphtu Jwpswlwt hpwyntupp Ubpwnnid £ ng dhwyju Ynuypbinn gbipwwnbusnipjut ubpphu hwpw-
pbpnugyniuttipp Yuwpqwynpnn Ywunuubp, wy twb bwl' wjuyhup wwhwugubp, npnup Ybpwpb-
pnud Gu gnpdwnhp h2fuwuntejwun:

UUL Jupswywu hpwynituph dwutwgbnubpp thwuwnnud Gu, np wyuop ubippht W wpwnwphu
qupswlwu hpwyniuptbiph nmwpwuowwnnwip pwpn gnpd £ Pwut wyu £, np XX nwph ulygpht,
wpunwpht Juwpswlwu hpwyntupp YEunpnuwgwsd Ep nwunwlywu ybpwuwdwu ypw b pwnyugwd
Ep punhwnip hpwiyniuph dbfuwthqdubiphg, npnug dhgngny pwnwpughubipp Ywpnn Eht wwuwn-
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wwuyb| yhwmwwu ywonnujwubphg, Greb ytpohuutipu fuwfuwnt| Gu dwpnnt ppwyniupubipp: dw-
dwuwyh pupwgpnud wpunwphtu Jupswlwu hpwynituph gnpdnnnigjwu ninpunu punwjuytg' ub-
pwnbiny yuwpswlywu dwpdhuubiph uuwndwdp Yhpwnynn yepwhuynnnipjw jwyju opswuwy: Lbp-
phtu U wpwwpht Jupswywu hpwyntupubipp pnquunwlwihtu swhwuhony wnwppbpwyb) wylu
huwpwynp sE: Wuop huswbiu ubipphu, wjuwbu £| wpunwpht Jwpswlwu hpwynitupubipp Yupnn Gu
Jbpwpbipt) Juwpswlwu dwpdhuubph ubppht gnpéniubinugjwup’ upwug gnpdniubingejwu ubipphu
pupwgwlwngbphu, huswbiu bwl wju gnpdnuubiphu, npnup upwup wbiwp § hwogh wnubu hpkug
npnandubipp Ywjwgubihu: Leppht W wpunwpht Jwpswlwu hpwynituptubiph tnwppbpwynudp db-
Swuwbiu Ywiuyws £ npwug hpwdwlwt wnpyniphg U hpwndwt gpowtwlyhg. utinpht ywpgwlw
hpwyniupp pwnyugwsd £ Jwpswlwt dwpduh gnpdnwutinueiniup Ywpgqwynpnn dheongubiphg,
npnup punniuynid Gu Jwpswlwu dwpdhuubph Ywd gnpdwnhp p2luwunyjwt ubipund W hpduw-
Ywunw ybpwpbpnud Gu whnwlwu dwnwynnubphu: Upunwpht Juwpswlwu hpwynitupp unyuwtu
Ywpgqwynpnud £ Jwpswlwu dwpdhuubph gnpdwnunteginiup, uwywju wju pfunid | Ynugpbiuhg nt
nwwwpwuubphg bW wwpunwnpp £ hwugbwnbpbph wnwyb) jwju 2powtwyp hwdwp' nwwnwynp-
ubp, uwpswywu dJwpduph hwdwlwpghg nnipu ginuynn dwutwynp wudhup, huswbiu bwb Jupsw-
Ywu dwpduph wwonnuwwmwp wudhup [16, Lotip 1250-1251]:

Lbipphtu b wpunwphtu Jwpswlwu hpwynwupubiph nmwppbpwydwt bywwnwyny ugynid £, np wp-
nwpht Jupswywu hpwyntupp Ubpwnnid £ optiuunpwlywu Ywunuubip (legislative rules), huly ubip-
phu Jwpswlwu hpwyniupp' ny opbuunpwlwu Ywunuubp (nonlegislative rules): Ny optuunpwywu
Ywunuubpu BU' «JGluwpwuwlwu Ywunuubpp, pwunupwlwuniygjuu punhwuny hwjnwpwpne-
pintuutipp U Juwpswywu pupwgwlwngh b unwywpdw Yuwunuubipp»: Ny opGuunpwywu Ywunu-
ubipu punniugnd B wnwyb| wwpgbgyws nwuwyny' npwug hwdwp dwunignud b dEluwpwunt-
pINLU (notice and comment) sh wwhwugyntd:

(@) Npnpnwdtubipp (wpypwpht ppwdmbipp) b Juipswlwt hpwhwbqbbpp (Wbppht ppwynitipp)
gbipdwbwlwb ppwynitipnid: Cun gbpdwuwywu nnyuphup' hpwydwywu unpd £ hwdwpydnd Jup-
pwgdh wju wunup, npu nluh wpunwpht ubpgnpdnipyniu, huy' ubipgbpwunbuswlwu (Ubpluwqdw-
Yepwwlwu) hwpwpbpnyeniuubpp Yuwpgqwynpnn npnyputip hpwywlwu unpdbp sku: Fpwtg
wuyjwund Gu «ubinphu» hpwyniup:

h wmwppbipnieiniu << hpwjwlywu hwdwywngh, Sepdwuhwih hppwywywu hwdwlwpghu «n-
Yw) hpwywywu wyw» hwulwgnipintut onwn k, wyn hwdwlwpgnud pugwuwinid £ «unpdwnhy-
(NYwp» phpwywywu wywmbph Gpyyniejniup, huy «unpdwwnhy hpwywlwu wyn» hwulwgnyeniup
hwgwnbiw E gnpdwdynid, pwuh np wyn hwdwYwpgp hhdujwsd £ duwywu W ujnipwywu opbiup-
ubph wwppbpwldwu nnuphup ypw (SEpdwupwih <pduwlwi opbupnid’ unpdwwnpy hpwyw-
Ywu wyw Ggpnypp sh gnpdwdynid, dhusntin 2015p. tudp. <L Uwhdwuwnpnigjwu nbipuinnid wju
gnpdwéynid k):

Loqwé hwdwlwpgnud hpwywlwu unpdbip U wwpnibwynid wpwnwpht ubipgnpdnie)niu niub-
gnn ppwywywu wlwnbpp' duwlwu opbupubpp, <pduwlwu optiuph 80-pn hnnywdh hdwuwnny’
gnpdwnhp hofuwuniejwu npnandubipp (nblbgugywd npnpnidubipp), huptwywp Ywunuwnpnt-
pintuutpp, Gppbdu bwl' punhwuni Jupswywu hpwhwugqubpp, npnup Nkt wunmnuyh wpunw-
phu ubpgnpdnipyniu: Cun npnid’ Juipswlwu hpwhwuqubpp (uw Wdwu £ inYuw) hpwjwlwu wynb-
nhu) h mwppbpniginu gnpdwnhp h2luwuniejwu dwpdhuubiph npnanudubiph (<hduwlwu opbiuph
80-pn hnnqwd) ubipphu ubingnpdniejniu niutignn wywnbip Gu. npwup untpnpnhuwghntu hwpwpb-
pnipniuutiph 2powtwynid Ywpgwynpnud Gu gbipwwnbusnigjwu ubpphu gnpdniutiniyeiniup: Ujn
hpwywlywu wywnbpp wwpniuwynwd Gu hpwjwlwu npnypubp, pwig ns hpwywYywu unpdbp (wp-
nwphU ubipgnpdniejwdp npnypubn): Hpwup hwdwpynud Gu «ubpphtu hpwyntuph» npnyputp [8,
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Lotip 168-169]: Gtipdwuwgh Jwutwgbimubpp dhlunyt dwdwuwy upnd Gu. «dwpswywu hpw-
hwuqubpp' npwbu ubpphtu hpwyniuph npwynwdp sh pwgwnnid, np npwup npnawyh hwugqudwup-
ubipnwd Yupnn Bu o2nawiht] whwnyejwu W dwpnne hwpwpbipnggniuubpp, wjupupt’ wpnwphtu hw-
pwpbpnieniuutipp, bW npwund wnujwqu wuninnuyh Ypwny niubund Gu wpunwpht ubipgnpént-
pIntu: Uwlwju wtwp £ hwuwnbi, np nw wuhpwdtipnwpwp sh hwugbigunid wjuwhuh nngdwwnhy-
hpwywlywu Ggpuwhwugqiwu (uwywju sh puwgwnnid), np Jwpswlwu hpwhwuqubip win ywwnbw-
nny wbiwnp b hwdwpbi| «wpunwpht hpwyntup»» [8, £ 169]:

Jwpswywu hpwhwugubph wpunwphtu ubipgnpénieiniup hwwnwwbu fuunhp £ wju nbwpntd,
Gpp npwup Ynuypbunwgunud Gu optiupp Ywd thnfuwppunid Gu opbiupht: Gtipdwlwywu nwwnw-
Ywu wypwynhYwjnd s pwgwnynid hpwyhdwyubin, Gpp Jupswywu hpwhwugqubpp, npnug ubip-
hwwnty Lt ubippht ubipgnpdénieintup, npn2 nbwpbpnid Ywpnn Gu niubuw] bwb wuninnwyh wpunw-
phu wqnbgnieiniu: Npwbiu ophuwy ugynud Gu' onh dwppnyejwu Ytpwpbpjw| SGluuhywlwu ninb-
gnygubipp, npnup hwdwpynwd Gu ubpphu hpwyniuph npnyRutip, uwlwju nlubu bwl wuninnwyh
wpwnwpht ubipgnpéntenLu:

Stipdwupwih nwotwjht uwhdwuwnpuwlwu nWunwpwut wunpunwpdb) b wpunwphtu ubipgnp-
Snipjwdp Jwpswywu hpwhwuqubph nwwwlwt unnigdwu hwpghu (DVBI 1989, 94): Syjw
gnpdp Ybpwpbpnd Ep wprnwuwhdwund puwyynn depdwynp wggqwywup fuuwdph dwiuubipp'
npwbu Glwdwnwhwpyh tjwgbigdwt Swuuh hwoywplydwu hwpghtu: TFwouwiht Uwfuwpwpp,
uywuwnh niwbuwiny, np mwpptip wbwneniuutipnd wwpbint wpdtipp wmwpptp £, hpwwwpwyt) Ep
gnigwy, npny, pun whiwneniuutiph, uwhdwuynwd Ep wpunwuwhdwund wwpnn wudwug futwd-
ph dwfuutiph wnwybjwgnyu swihtpp: SYyjwy gnpdny hwygynpp, hwplwihtu hwoybinynipiniuntd
npwbu suwfuwnbudwsd dwiuu' ubpyuwywgnt Ep Ubinynud puwyynn hnp juuwdph hwdwp Yuwnwp-
qwd 3522 dwpl dwfuup: Sphuwtuuwlwu dwnwjnieintup npwbu suwfuwwnbujwd dwluu punniub)
Ep dhwju 1200 dwpyp dwfuup: twotwiht uwhdwuwnpulwl nwwnwpwutu wju gnpdny bk £
«twwnwpwuubipp Jupswlwu dwpdphuubph gnpéniutingeniup unnigbijhu wwpuwynp Gu hbnub
opbuphtu (<pduwlywu optiuph 20-pn hnnwdh 3-pn wwppbipnyeintu, 97-pn hnnywdh 1-hu wywn-
pbipnieyniu): hpbug npnanwiubph hpdpnd upwup Ywpnn Bu nubp dhwju unyewywu ppwyniupp'
uwhdwuwnpwlwu ppwyniupp, duwywu optupubipp, npnonudubipp, huptwywnp Ywuntwnpni-
pintuutipp W unynpnipwjht hpwynwupp: Cunhwunip yupswlywu hpwhwugubpp b wy) uwpgwnnpnt-
pIntuutipp, npnug dhongny Ybpwnwu gbipwwnbusniginiup unnpwnwu gbipwwunbiugnieiniuutiph
hwdwp vwhdwunw Gu dhwutwlwu pupwgwlwpgbph Yhpwnnd b npnawyh hwjbgnnniejwu
ognwagnpdnid, huswbiu bwl optiuph npnawyh dEluwpwundp bW Yhpwnnwip, <hduwywu optuph
20-pn hnnqwdh 3-pn wwppbipnuyejwu, 97-pn hnnjwsdh 1-ht wwppbpnigjwu hdwuwnny optiup skiu:
Ujnipwhpwywlwu pnjwunwynieginiu niubignn Jwpswlwu hpwhwuqubpp dhwjt nuwnwywu
uinnigdwt wnwpywu Gu, pwjg ny nwwnwlwu unnigdw swhwuho» [7, Eokip 190-191]:

Wu gnpdny puwnn Enipjw dwab) E ubppht (hpwhwugh) bW wpunwpht (npnpdwt) hpwyntuputiph
nwppbpwlydwu hwngp, pwuh np ndju hpwhwugp U hwugbwgpyws Ep gipwunbugnipywu w)-
fuwwnwyhgubipht, uwlywju wju ywpniwwynd Ep dwpnne hpwynitupubiphtu yGpwptpnn wpunwphu
hpwywlywu wywnh npnyputinh dhwutwlwu Yhpwndwt dwuht wwpqwpwunwdubip, npnup wuntn-
nwyh wagnnd Gu dwpnnt hwdwwwwnwuluwu hpwyntupubiph Yypw: <photigutiup, np tdwuwwnhw
hwpgbip dwab| GU uwl - hwplwihu Jwpdhuubpp' pp wluwwnwyhgubphu hwugbwgpywd
wwoannuwywu wwpqupwunwubiph dbpwpbpjw), npnup M uwhdwuwnpulwt nwnwpwuh
Yynndhg dwuwsytight npwtiu unpdwwnpy punyph wwpqupwunwutp bW bbpwnybight ninnwyh nw-
wnwywu ytipwhuynnnipjwu opjtiynutiph gwuynid:
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(n) Lbippht b wpipwiphts ppwduwilywts whypbpp wipdhwluwt ppuwdnitipnid: Lwndhwih «dwngw-
Ywu upnyeh dwuhu» 14.11.2001p. optuph 1-hu hnnywsdh 5-pn b 6-pn dwubipnid hpwywwu wy-
wnbipp pwdwuynid U Gpynt fudph’ wpunwpht (external legal act) U ubipphu (internal legal act): Cun
npnid, nniuwwu gphwywunypjwu dbe Lwwndhwih wpwnwpht b ubppht wynbpu wujwuynid Gu
ubpphu tnpdwiphy W wpunwphu Gnpdwiphy wywnbp [10, £ 49], dhusnbin wju optuph wugtptu
nwppbpwynud gnpdwdynid | «legal act» slwlybpwnudp, wjuhupt' funup £ qunid ng b ubippht Ywd
wpwnwphtu inpdwiphy wywinbiph, wy ubppht bW wpwnwpht ppwywluwt juwd opbhunpwlwt wynb-
nh dwuhtu: Laywd optuph 1-hu hnnwdh 5-pn U 6-pn dwubipnud tpgwé Gu wpunwphtu b ubippht
hpwjwywu wywnbph hGnlyw) punpnandubpp’

«(5) Upunnwphu hpwjwlwu whwnbp Gu* Uwhdwuwnpnueniup (Satversme), optiupubipp, Yunw-
qupniejwu npnanwdutipp bW wbnwywu jwnwywpdwu dwpdhuubipp (local governments) wwnpunw-
nhp npnanwiubipp, huswbu bwb GYpnuywywu Uhnigjwu dhowqggquiht hwdwdwjuwagnpbipp bW wnwy-
Uwjhu wwjdwuwgpbpp W npwug hpdwu Yypw punniujwd hpwywlwu wlynmbpp:

(6) Lbpphu ppwywlwu wywnbp GU* hwupwihtu hpwyntuph hhdwu ypw gnpdnn dwpdup punnt-
Uwd hpwlwlwu wywnbpp' hp ubppht woluwwnmwupwihu pupwgwywngbpp Ywd hpbu Gupwlw
dwpduh pupwgwywngtpp npnotint Ywd hp gnpdnwubinigjwu ninpuind wipnwpht hpwyjwywu
wywnh Yppwndwup Ybpwpbpnn pupwgwywnpgbpp wywpqupwubint twywunwynyd (hpwhwug,
hwuduwpwpwywu, Gupwoptuunpwywu wywnn (by-law) W wyju) [21]»:

Lwwypwih Jwpswlwu optuunpnipjwdp twfuwwmbuywsd Gu ubippht ppwjwlywu wynbph yb-
pwpbinjw| htwnwppppnipniu ubpyujwgunn Yupgqwynpnwubp: Lwlu' ubpphu hpwjwywu wywnp
wwpuwnhp £ udwt whn Yujwgpwd hwupwihu ppwyntupny Ywpgqwynpynn dwpduh, huswbiu
Uwl hwupwjpu hpwynwupny Ywpgwynpynn wjn dwpduht Gupwlw dwpdhutubph hwdwp: Lep-
phu hpwywywu wlinp wwpwwnhp sk dwutwynp wudwug hwdwp (Lwnyghwjh « Lwpswywt Jw-
nnyeh dwuhu» 14.11.2001p. optiuph 16-pn hnnywsh 1-htu dwu):

Epypnpn’ hwlwwwwnwufuwu Jdwpdup Jupswywu wynp sh Yupnn hhdudwd |hub) (not base)
ubippht hpwywlwu wywh Yypw: Grb wyn dwpdphup Yhpwnb t (applied) ubppht hpwyjwlwu wy-
wp, www win Jwuht wbwnp £ hpawwnwyh qupswywu wynh hhduwynpdwu dbg' uskiny punniunn
dwpduhtu, punniudwu wduwpehyp, utippht hpwywlywu wynh wudwunwp bW Yhpwnynn hpwyw-
Ywtu npnieyniup: Ldwu hpwhwugp Ypnuw £ nbnGluwndwlwi punye (Lwwndhwih «dwpswywu
qupnyph dwuhu» 14.11.2001p. optiuph 67-pn hnnywdh 6-htu dwu): Uju hnnywsdh gnin inbipuinwhu
dbwybpwnudubiphg Ywnbih £ Gupwnpb), np Juwpswlywu wynbpp wbwp £ hhdujwsd [hubu ny b
ubippht, wj] wpunwphtu hpwywlwu wynbph Yypw, huy Geb, wjuniwdbuwjuphy, Jwpswlwu wynn
Ywjwgubihu, utippht hpwywlwu whup Yhpwndt £, www nw niuh ng wwpuwnhp punype:

Gppnpn’ Lwindhwjh «dwpswlwu Jupnyeh dwupu» 14.11.20015. opbuph 16-pn hnndwdp uwh-
dwunw k£ ubpphtu ppwjwlwu wywnbpp Ynihghwubph nddwu Yuwunuubpp, wjuhupt' bwiuwwnb-
unwd £ Ynthghntu Ywunuubp, npnup, dté hwoyny, hwdwwwwmwufuwund Gu lex superior, lex
specialis, lex posterior nwuwlwu Ynihghntu Ywunuubphu: Pwjg wyn, upqwd optupt wdpwagpnud £,
pt ubipphtu hpwywlywu wywh hwugbwwnbp Yuqdwybpwnyeiniup huswtiu  wbwnp £ Jwpyh, beb
ubippht W wpwwphtu hpwywywu whnbph hwwunyejwu YyGpwpbpjwi ntuh hpduwdnp Yuuyws-
ubp: (Lwnyhwih «dwpswywu Jupnyph dwuhu» 14.11.2001p. optuph 16-pn hnnwdh 6-pr. dwu)
[21]:

Wuwhuny, huswbu gbpdwuwlwu hpwynitupnwd, wjuwtu k| Lwwinghwih optupnid hpwywlwu
wywnbpp nwuwwpgynid Gu ng el pun punyeh, wj pun ubipgnpdniejwu ninpwh: Fw Lowuwynid
E, np optiuph wbuwuYyntuhg utipphtu utipgnpéniejwdp hpwywywu wynmbpt pun punyeh Ywpnn
GU [hubi| huswbiu ubipphu-unpdwwnhy, wjuwbu £ Ukpphu-wuhwwnwywu:

PULAGEN UMHUNUIUSNR(EBUL UMUEUNUSh, Ne 2 (10), 2023
BULLETIN OF THE ACADEMY OF JUSTICE, Ne 2 (10), 2023
40 BECTHUK AKALEMUN FOCTULUWN, Ne 2 (10), 2023



QOB
\\:3\\\ v ¢
& .

| W
P‘A\ilflé urturutusnie3ut ubMursuUhU. / ACADEMY OF JUSTICE / AKAOEMUA KOCTULIMKA

g,

\

2.2.3.3. Lbppht b wpippwppt tbpgnpdnygywtt hwipywippuliph hwpwpbpwlwgnysynitp: hpw-
quwlwu wywnbpph ubippht bW wpwnwpht ubipgnpdnyjwt ninpunutiph Lwpwugwwndwu swthwuhg-
ubpp hwpwpbpwywu (ntjwwnpy) Gu: Lepphtu W wpunwphu hpwynitupubiph nwwpwugwndwu hw-
dwp uygpniupwiht bpwuwynieiniu ntup wyu, rE huswbiu wbwnp £ npnati hpwywywu wynp ubip-
phu ubipgnpénieiniup: Ophuwy' <&-nud Infw hpwywlwu wywnbph ubpphu ubpgnpdnieyniup npng-
Jnid | wjuwbiu Ynsywsd «<hwpwpbipnigyniuubiph» swihwupony' wlnp hwdwpydnud £ nuy, G wju
punniuwd dwpdup W wyunp hwugbwwnphpng dholt wnfw GU «wotuwwnwupw)hu, pwnwpwghwhpw-
qulwt ud Jupswlwu hwpwpbipniggniuubn (..)»: Pwgh wjn, huswbu ljunbighup gbpdwuwlwu
L (wwdhwywu ophuwlubphg, ubippht ppwywlwu wywnbpp Ywpnn Gu YGpwpbipb, wpunwphu
hpwywlwu wywnbph dhwutwywu Yhpwndwu swihwuphpubiphtu, npnup wuninuyph wgnnd Gu
Uwl dwpnnt hpwyntupubiph ypw: Wu nbiwypbpnud ubppht bW wpwnwphu ppwyniupubph uwhdwuw-
quudwu hwpgntd dwagnd GU wunpnanieniuubin:

UhUunyu dwdwuwy, npn2 hpwyjwlwu hwdwlwpgbpnd wnjw Gu uwhdwuwnpwlwu wnwu-
&phu dwpdhuubph bpphu hwpwpbpnienuubpp uwhdwunn wunuwlwnpgbp (nbgudtuwmnubp), n-
pnup uwhdwuwnpnugjwu ndny hwdwnpynd Bu opbupubp, wjuhtpt' puwn dUuph wpwnwphu hpw-
Uniup Gu: Oppuwy' << Uwhdwuwnpniejwu 88-pn hnndwdh 5-pn dwup hwdwdw)u® Ugquwjhu dn-
nnyp gnpénid £ hp Ywunuwlywpght hwdwwywwnwufuwi: Ywuntwywpgt wnwybjwwbu uwhdw-
unud | << Ud ubipphtu hwpwpbipnieiniuubpp, dhusntin & Uwhdwuwnpniyejwi 103-pn hnnygwéntd
ninhn uwhdwuyws t, np Uqqwihtu dnnnyh JuwunuwYwpgp uwhdwuwnpwywu optiup L:

2.2.3.4. ULnpdwiphy wpywpht U bappht ppwynitiptiinn <<-nud: << optiuunhpp «Lnpdwwnhy
hpwywlywu wyunbph dwuhu» ££ optupny unpdwnhy hpwywlwu wynmbipp thwuwnmwgh hwdwnb
E wpunwpht ubipgnpdniejniu niutignn wywinbin, huy (nju| hppwywwu wynmbpu onwpbi £ unpdw-
nhy ppwywywu wynbiph hwdwlwnpghg' wju nhunbiny hpwywlwu wywnh hupunipnyu funwdp: Uju
dnnbignudp pll sh hwdwwwunwutuwund hpwywlwt wynbpu pun punyeh nwuwlwpgdwu
npwdwpwuntgjwup, uwywiu npwuny Optuunhpt, wdtuwju hwjwuwwuniyejwdp, N § pw-
gwnwwbu ypwgdwwnhy Ywd gnpdlwywu tpwuwynyenitu niutignn hwngtip: 6t Optuunhpp n-
Yw| hpwdwlywu wywnbpp npwybp npwbiu unpdwwnpy hpwjwlwu wywnbp (opGuph hdwuwnny),
www YYwugqubip gnpduwlwu fuunph wnwy. wbiwp & (nfw| hpwywlwu wywmbph punniudwu b
hpwwwpwldwu tywwndwdp Yhpwntih hwdwpybp wpnwphtu ubpgnpdnienitu niutignn unpdw-
wnhy hpwywlywu wywnbph punniudwu b hpwwywpwldwu hwdwp bwfuwnbujwd pwpn gnpdpu-
pwgp: Uhusnbin ubippht wanbigniejwt unpdwwnhy hpwywlywu wynmbph jupguwynpdwu wnwp-
Ywtu U hpwywlwu hwdwlwpgnud npwug wgnbignieniup W wpdtipt wjuwhupt sk, np npwug pu-
nniudwu W hpwwwpwydwu hwdwp uwhdwuybu wpwnwphtu ubipgnpdnieiniu niubignn unpdwwnpy
hpwywywu wynbppu ubiphwnnwy pwpnbgywd pupwgwywpgbin:

Wunwwdbuwjupy' Optuunhpu wyu fuunhpp Ywpnn Ep inéb ng el unpdwnpy W (nfw hpwyw-
Ywu wywnbph nwpwiuowndwtu hwwghnwywu dwuwwwnphny, wj| opntupny Ywnpnn Ep bwfuw-
wnbubi| wpwnwpht W ubippht unpdwwnhy hpwywlwu wlynbph nbGuwlutbpp b hpwwwpwydwu hw-
winty Ywpg uwhdwubip dhwju wpunwphtu unpdwnhy ppwdwlywu wynbph hwdwp: LYwwnh nlub-
uwiny ybipp uaqwdp, huswbu twl dinpdbiny gnigwlygbp hpwywlwu wlywnbph' pun punyeh U ubp-
gnpénijwu ninpunp nnyunphtw| nwuwlwpgnwubpp, wnwownpynd Gup ppwdwlywu wywnbpp
fudpwynpbip nwuwywpgdwu Gpynt hhdpny' pun punyeh (Unpdwwunhy b wuhwwnwywu) UL ubpgnp-
dnipjwu ninpuinp (ubipphu (InYw)) W wpwwpht): Wu nbwpnd punypenyd unpdwwnhy hpwywlwu
wywnbpu puin ubpgnpdniejw ninpunp Ywpnn Gu |hub]’ wpunwpht unpdwnhy hpwywwu wlywnbp
U ubpphu ((nYwy) unpdwwnpy hpwywlwu wywnbp: «Unpdwnpy hpwywlwu wlynbph dwupu» <&
optiuph 2-pn hnnywdh 1-phu dwuh 1-hu YGwnnd tnpdwsd punpnonwdp hwdwwwwwuluwunid £ wp-
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wnwpht unpdwnhy hpwyjwwu wlynbiph nnyuphuw| punpn2dwup, huy 6-pn Ytuwnnw npgwsd pun-
pnonuwdp’ ubppht unpdwnpy ppwywywu wlnbph punpnadwup:

3. Gqpwlwgnipniu:

Lnpdwwnhy U (nfu hpwwlwu wynbph punhwung hwnwuhoubpu B0 quppwgdh Yuunu-
ubp wwpniuwybp, nphwug ywpwwnhpniejniup, wunpn2 pyny wiudwug (swuwhwwnwwuwgywd
fudppt) hwugbiwgpywd (hubp, pugqdwyh Yhpwnniginiup: Lnpdwunphy b INYw| hpwywlwu wynb-
nh wwppbpwhs hwnywupgubpu GU' punniunn uniplyunubpp W ubpgnpéniejwu ninpunutipp:

«unpdwwnhy hpwywlwu wyntph dwuphu» <L opbupnid unpdwunpy hpwywwu wynbph dw-
uny «wbnpny rpyny wudwug» dbwybpwnidp, Ywjudwsd dwuinwphg, pnwunwlwiht wnnwing
hwjwuwpwanp § (nfu| hpwdwlwu wynbpp' «(...) undp wbdwbg» sbwybpwdwup:

b twppbpnie)ntu hpwyniuph nbunyejwt bt punniujwd dnintigdwu, <L-nid unpdwwnpy W n-
Yw| hpwywlywu wywnbpu hpwphg nmwppbipynud Gu ubipgnpéniejwu ninpuniny: Lnpdwwnhy hpwyw-
Ywu wywbpp, h vwppbpneiniu (nw| hpwyjwlwu wywnbph, nlubu wpwnwphu ubipgnpdnieiniu,
wjuhupt’ hpwyniupubp b ywpunwlwunygyniuubp BU bwfuwwnmbund dwpnne hwdwp, huy Nl
hpwjwYywu wywnbpp' ubpgbpwnbuswlwu Yuwd ubpyuqiwlbpuywywu Gu:

«unpdwwnhy hpwywlwu wynmbiph dwuhu» <L optiuph 2-pn hnnywsdh 1-hu dwup 1-hu Ybinnwd
wnpywd unpdwunphy hpwywlwu wynp punpnondp hwdwwywwwufuwuntd £ wpunwpht unpdwnpy
hpwywlwu wywmbph nniyphtiwy punpnadwup, huy 6-pn Yhwnnwd npdwd nu ppwywlwt wlywnh
punpnandp’ ubippht unpdwwnhy hpwywYwu wlnbph nnlyippbw; punpnadwup: Mbwnwygnlut wp-
nwpht unpdwnhy hpwywywtu wynbp punniubint hwgnpnieynit yepwwwhti E dhwju hwupwphu
hofuwunypjwu Jwpdhuubpht' udwu hwgnpnipjwdp odnywd whnwlwu b nmbnwywu hupuwlw-
nwywpdwu dwpdhuubphu:
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dwdwuwlwyhg hpwywlywu hwuwpwynientup gnpénwd £ upgwynpnn wynmbiph pwpn hw-
dwlwngh hhdwu ypw, npnup Yupgwynpnud GU pwnwpwghubph, yuqdwybpwnyeniuubpph b wb-
wintejwu dhol hwpwpbipnyenituutipp: Snipwpwugnip hpwywywu wlywm niuph hp 2powuwyp b hpw-
quwlwu nwdp, npu wwwhnynud £ hwuwpwynigjwu dbg ujniuniginu b Yuwpgniywunu:

<nnywoénd nwunwduwuhpynd £ ppwjwywtu wynbph nwuwwpgnwp <wjwunwup <wupw-
whwnnejwu hpwwlywu hwdwlwnpgh hwdwwnbpuwnnid: <Gnhuwlu nwnwuwuppnd  wnwppbip
wnbuwyh hpwywlywu wywnbp, tEpwnyw) unpdwnpy U (NYw wynbpp W ybpndnud npwug upwu-
ubipu nt wnwuduwhwwynipiniutbpp: <wwnny nwnpnieiniu b nwpdynid win wlnbph wpunwphu
U ubippht wqgnbgniejwup, huswbu twl ppwwlywu hwdwlwpgnd npwug nbphtu U tpwuwynt-
pjwup: Upluwwnwupnd htinhuwyp twl puuwpynd £ unpdwwnhy b nlw) wynbph dhole Gnwé
wmwppbipneniuutipp W Yuwplinpnd npwug wgnbignygjwu ninpunutipp: Lnpdwwnhy W NYw| wywnbph
tpYynt wnbuwlubipu £ Ywplnp nbp Gu fjuwnnud ppwjwywu hwdwwpgnid, pwjg npwug wqnbtignt-
RJwU ninpnutipp W wwpwnwynpniejwu wumhbwup qquihnpbu twppbpynid Gu: Ybponud htinp-
uwyp hGwnuneniuutp £ wund << hpwywlwu hwdwlwpgnd unpdwwnpy b infwy hpwjwywu
wywnbph wnwuduwhwwnynieiniuutiph hunmwybgdwu wuhpwdbionnigjuwu YyGpwpbpjw:

Nwnuwuwuhpnypintup eyl £ wwihu wnwyb) funpp hwuwuw] <wjwunwup <wupwwbinne-
RIwu hpwywlwu hwdwywpgnd unpdwwnhy b nYw) ppwywlywu wymbph wnwuduwhwwnyni-
pIntuutipp U npwug hnfujuwwygywédnieiniup:

AHHOTaums

CoBpemeHHoe npaBoBoe 06LLecTBO (PYHKLMOHMPYET Ha OCHOBE CIIOMHOI CUCTEMbl HOPMATUBHbIX
aKTOB, KOTOPbIE PEryInpytoT OTHOLLEHUA MY rpaxjaHaMu, opraHu3aumnamy 1 rocyaapcTBom. Kam-
Oblii IOPUBNYECKNIA aKT MMeeT CBOK cdpepy MPUMEHEHUA U IOPUANYECKYIO CUy, Y4TO obecrneynBaeTt
cTabunbHOCTb U MOPAJOK B 06LLECTBE.

B cratbe uccnepyetca kKnaccudpmkauma npaBoBbIX aKTOB B KOHTEKCTe NpaBoBOii cuctembl Pecny6-
nMKn ApmeHua. ABTop paccmaTpuBaeT pasfvyHble TUMbl NPaBOBbIX aKTOB, BKNHOYaA HOPMAaTUBHbIE U
floKanbHble aKTbl, U aHanU3upyeT Ux Npu3Hakn n ocobeHHocTn. Ocoboe BHUMaHWe yaenAaeTcA BHELL-
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HEMy W BHYTPEHHeMYy BO3[Ee/CTBMIO 3TUX aKTOB, a TaKKe UX POiu 1 3HaYMMOCTU B NPaBOBOIA cUCTEME.
ABTOp Npepnaraet KnaccupuLMposaTb NPaBOBbIE aKTbl HA OCHOBE XxapaKkTepa (HOpMaTUBHbIE U MHAK-
BUAYyanbHble) U ccpepbl BO3AENCTBUA (BHYTPEHHNUE U BHELLHKE), 1 0BOCHOBbLIBAET JaHHYHO Knaccudu-
Kauuto. OH Takke obcyxaaeT pasnnyna Memay HOpMaTUBHbIMU W IOKaNbHbIMW aKTaMi U BbIAENAET UX
cpepbl Bo3geiicteuA. Oba TMna akToB HOPMATUBHbIE W JIOKaNbHbIE UFPatOT BaMHYO POfb B NPaBOBOiA
cucTeme, HO Mx cdpepbl BAMAHMA U cTeneHn obAa3aTeNnbHOCTU CyLLLECTBEHHO pasnunyatoTca. B 3akntoue-
HUW aBTOp [enaeT BblBOAbI O HEOOXOAUMOCTU YyTOUYHEHNA 0COBEHHOCTEN HOPMATUBHbIX U NOKaNbHbIX
NpaBoOBbIX aKTOB B NpaBoBoii cucteme PA.

WccneposaHune nossonsaet 6onee rnyboko NoHATL OCOBEHHOCTU HOPMATUBHbIX U NOKaNbHbIX NPaBo-
BbIX aKTOB B NpaBoBOil cucteme Pecnybnmku ApmeHus u ux B3aMMOCBA3b, CNOCOBCTBYA YnyyLLEHMIO
npakTuyeckoii paboTbl B 06nacTu npaBonpuMeHeHns 1 cyaebHoli cuctembl.

Annotation

Modern legal societies operate based on a complex system of normative acts that regulate
relationships between individuals, organizations, and the state. Each legal act has its sphere of
application and legal force, ensuring stability and order in society.

The article explores the classification of legal acts within the legal system of the Republic of Armenia
(RA). The author examines various types of legal acts, including normative and local acts, and analyzes
their characteristics and peculiarities. Special attention is given to the external and internal impact of
these acts, as well as their role and significance within the legal system. The author proposes classify-
cation legal acts based on their nature (normative and individual) and sphere of influence (internal
and external), and provides a rationale for this classification. The differences between normative and
local acts and their spheres of influence are also discussed. Both types of acts, regulatory and local,
play important roles in the legal system, but their spheres of influence and degrees of obligatoriness
differ significantly. Summing up, the author concludes about the need to clarify the specifics of
normative and local legal acts within the legal system of the RA.

This study provides a deeper understanding of the characteristics of normative and local normative
acts in the legal system of the Republic of Armenia and their interrelation, contributing to the
improvement of practical work in the field of legal enforcement and the judicial system.

<hdbuwpwnbp' hpwjwlwu wynbph nwuwlwpgnud, << ppwjwlwu hwdwlwpg, unpdwnpy b
(nYw| wywbip, ppwwlwu wynmbph wpwnwphtu b bbpphu wqnbtgnieiniup, hpwywlwu wywnbph
punyep, hpwjwywu wlnbph wgnbigniejwu ninpunp, hpwwywu wlnbph nbpu nt bpwuwyne-
pIntup hpwywlwu hwdwlywpgned:

Knroyesbie cnosa: knaccudukauma npaBoBbix akToB, NpasoBas cuctema Pecnybnnkn Apmerua, Hop-
MaTVBHblE W NOKaNbHble aKTbl, BHELLHEE N BHYTPEHHEeE BO3AeliCTBME NPaBOBbIX aKTOB, XapaKkTep npa-
BOBbIX aKTOB, cpepa BO3AENCTBIA NPaBOBbIX aKTOB, POJib Y 3HAYMMOCTb NPaBOBbIX AKTOB B NPaBOBOi
CUCTeME, pa3nnyvA MeXy HOPMaTUBHbLIMU U NOKaNbHbIMW aKTamu.

Keywords: classification of legal acts, legal system of the Republic of Armenia, normative and local
legal acts, external and internal impact of legal acts, character of legal acts, sphere of influence of
legal acts, role and significance of legal acts in the legal system.
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hNrLAYUN3UL 6PYULY
Lwywuipwibh <wbpwwbpnypyuwt Juupwlwynp ppwdwpuwt,
<L Uwhdwbwnpwlwl nuigpuwpwip nwigpwynp

KHUNDKARYAN YERVAND
Honored Lawyer of the Republic of Armenia, Judge of the
Constitutional Court of the Republic of Armenia

XYHOKAPAH EPBAH[,
3acnysenHbili topucm Pecnybnuku ApmeHus,
Cy0bsa KoHcmumyyuoHHozo cyda PA

THUSuULUL UuStrNhU LEMrLU3USYUD hruduuuL rrenrnenhuLverh 64
usudnrp veMrehtL KUUVNRU UL wunk rusdnNruuL NPNS <hULu<urser
<U3UuUsSuULh <ULMrUMNESNRE-3UL HUSULUL Luvuuwurenru*

SOME BASIC ISSUES OF RELATIONSHIP BETWEEN LEGAL DECISIONS PRESENTED IN
JUDICIAL ACTS AND JUDGE'S INTERNAL CONVICTION IN JUDICIAL SYSTEM OF THE
REPUBLIC OF ARMENIA*

HEKOTOPbIE OCHOBHbIE BOMPOCbI B3BAUMOCBSA3U MPABOBbIX PELLEHMUIA,
NMPEACTABJIEHHbBIX B CYAEBHbIX AKTAX U BHYTPEHHEIO YBEMOEHUA CYbU B
CYOJEBHOWU CUCTEME PECMNYBJ/IMKU APMEHUA"

1. LEpwénipniu:

Upnwpwnwuwunyentt hpwwuwgubihu nwunwynpt wulwiu §, wuwswn W gnpdnd £ dhwju
Uwhdwuwnpniejwup b optupubipht hwdwwwwnwuluwu': Uwhdwuwnpulwu wju npnypu wdpw-
gnpnud £ nwwunwynpubiph wuwfuniejniup, npu hpwywlwu whbnniejwu gnjnieiniut wwwhnynn
Gpwotupputiphg t: Cunhwuny wndwdp nwwunwynph dwutwghnwwt wulwlunyeniup bpwuw-
Ynwd £, np nwwnwynpu wpnwpwnwwnieginiu hpwlywuwgubihu nGwdqwpynid £ dhwju Uwhdwtw-
npnuejwdp W optiupubipny: N's opbuunhp, n's gnpdwnhp holuwunieywu Jwpdhuubpp W n's | nw-
nwlw hpluwunipjwl Ubipywjwgnighgubipnp sbu Ywpnn nunwynpht plijwnnty, b Jtinghtu hug-
wbu wbiwp £ ndh hp puunejwup hwudujwd gnpdp Ywd hwpgp:

Wu wnbuwulyniuhg punniuwd £ nmwppbpwyt] nwunwynph «wpuwphtu» b «ubpphu» wulw-
funieyniup [1, 3, 4, 5]: Upinnwphtu wuywfuniejniup yipwptipnwd £ optuunpp W gnpdwnhp hofuwunt-
Rwu dwpdhulbphg nwunwpwuh wulwfuniejwup, husp Gupwnpnud £, np wbwp £ pwgwnybu
upwug Ynndhg nwwwpwuubiph b nuwnwynpubiph ypw «ns wywinpwé duny» wgnbiint thnpdbpp:
huly ubippht wulwfunyeiniup Gupwnpnw £ nwnwynph wulwiunyeintu nuwnwywu h2luwunyejwu

* Annwidp ubpyuwjwgyb £ 16.10.2023, gpwfunuyb) £ 09.11.2023, punniugby b tnywagpniejwu 17.11.2023:

* The article was presented 16.10.2023, was rewiewed 09.11.2023, was accepted to publication 17.11.2023.

* CraTba npegctaBneHa 16.10.2023, peuensuposana 09.11.2023, npuHaTta B nevatb 17.11.2023.

12015 pqwywuh thnthnfunigyniuutipny << Uwhdwuwnpnigjwt (LKMS 2015.12.21/wwnnly pnnuipynid <nn.
1118, punniuyby £ 06.12.2015 pwlwuhu) 164-nn hnndwdh 1-hu dwu:

PULREN UMHUNAUAUSNREBUL UMUEUNUSh, Ne 2 (10), 2023
BULLETIN OF THE ACADEMY OF JUSTICE, N2 2 (10), 2023
BECTHUK AKAOEMUW HOCTULINN, Ne 2 (10), 2023 45



L RBLy,
&
&

Sy
urtururuSnre3UL UMUrsUnU / ACADEMY OF JUSTICE / AKALEMUA OCTULINA gPi\iI«

I>! S
N
(TEN

ubipunud, wjuhupt' wulwfunieintu gnpdpulybp nwwnwynpubiphg, huswbu twl wy nwwnwpwuubph
nwwwynpubpphg 2] Yw tpwuwynd £, np nwunwynpu hpwywunt sk gnignudubp unwuw wyg
nwwwynpubiphg hp puunyjwup hwuduywsd gnpdh Ywd hwpgh puunygjwu b nddwt Yuwwygnt-
pjwdp: Cun npnud, nwunwynph dwutwghnmwlwu wulwfunyeinitup ybpwpbpnw £ gnpdh puunt-
RJwU nn9 pupwgphtu, U optuunpwlwu Ywpgwynpndubiph fuunphpu £ wwywhnybii, np nwwwynph
Ywjwgpwd npnanwiupp W npwug hhdpnud puywd nne gnpdpupwgn qtind |hubu Ynnduwyh wqnb-
gnieintuphg W dhowdwnnieiniuhg: Uykihu, htiug nwwnwynph ubpphtu wulywfunieginiut wwywhnybint
uwwuwwyny «<< nunwlwu opbuughpp» uwhdwuwnpwlwu opkupp? nwwnwynpubiphg, h phyu
wjjup, ywhwuond £, dh Ynndhg, qtind duw| d6y wy nwwnwynph Ynndhg wpnwpwnwwnnijwu
hpwlywuwgdwup dhowdwbinig, djnw Ynndhg' suwuwabnuby U pny| stnw) ypwnwu wju nuwnw-
nwuh nwwwynph htwn funphpnwygbip, npht ndjw) gnpdnd Yuwpnn £ utipluywgyty pnnnp, hug-
wbu twl wju nwwnwynph htiwn, npu hupuwpwguwny £ hwjnub) ndjw; gnpdny?:

Ywwnwynpph Jwutwghnwlwu wulwfunyejwu uygpniuphg b plund nwwnwynph' ubipphtu hw-
dnquntupny wnwounpnybiint qunuwthwpp: <wply k upb), np «ubpphtu hwdngnw wd hwdngdniup»
wpunwhwjnnieiniup pE nwwnwywpwlwu optuugppbpnud, pE dwutwghunwlwu gpulwuniyjwu
dbo wnwybjwwbu Yhpwnynwd £ wwwgnygubiph guwhwwndwu b npw hhdwu ypw npuk thwun
hwuwnwwnywsd hwdwnbint hwdwwnbpuwnnid, uwwju wju wybh jwju pdwunny Yupbih £ punpnob
npwbu npnawyh opjlywnpy W unipjlyinpy hwugwdwupubiph nu gnpdnuubiph hhdwu ypw wudh,
nyjw nbwpnd’ nwwnwynpph dnn duwynpdwd Juinwhniginiu Ynulypbn hwpgh putwpldwu wp-
ryntupubiph uwwndwdp (oppuwy' gnpdny Yphpwndwu Gupwlw unpdh’ UwhdwUwnpnigjuut wu-
hwlwwywwwufuwunigjwu YbGpwpbpjw| hhduwynp Yuwulwsdh wnywjnyejwu dwupu, gnpdh |nid-
dwtu hwdwp bwlwu bpwuwynie)niu niutignn hwuwnh hwunwwnywd hubiint dwuht b wyju): Ldwu
hwdnquntupp hwugbigunwd £ hwdwwwwnwufuwu hpwjwlwu quwhwwnwywuubph, pulwsd £ nw-
wnwynph Ynndhg Ywjwgynn npnanwduiph hhdpnud b wwjdwuwynpnid £ npwugnid ubipyuwjwgynn
hpwywywu nhppnpnonwiubipp: <Gug updwd jwju hdwuwnny k| unyu hnnqwénud ogunwgnpdynid k
«ubipphtu hwdnguniup» wpunwhwjnnyeyniup' suwhdwuwhwyybiny dhwju wwywgnygubph quw-
hwundwu gnpdpupwgny:

Loqwédh hwdwwnbipunnud wnwuduwyh hbwmwppppnieginiu Gu ubpywjwgund wju hpwyhbwy-
ubipp W hwpgbipp, npnup 2npwthnid Gu nuwwynpph dwutwghnwlwu wuywiunyeniuphg wéwug-
Jnn' ubipphu hwdngdnitupny gnpdtint b wyn hwdngdniuph hpdwtu Jpw duwynpynn hpwywlw
nhppnpn2ndup wpnwhwjnbnt wqwwnie)niup, W npnughg dh pwuhup Yuwnwuduwgybu unyu
hnnqwénid: Cun npnud, upqwd hwpgbtipt wnwybjwwbu Ypuuwpyybu wnweoht wuinjwup U Yybpw-

"Uwpnnt hpwyniupubph Gypnywlwt nwunwpwup, wunpunwnuwiny nwwnwynpubph ubippht wulwfunt-
pjwup, wpnwhwjnb § wju nhppnpnandp, hwdwdwju nph' nunwlwu wulwlunyeniup wywhwugnad £, np
wnwudhu nwwwynpubipt wuhwpyh wagnbignieniuubphg gbpd (hubu ny dhwju nuunwlwu hwdwlwnpghg
nnipu, wjjle npw ubpunw: Twnwlwu wiu ubppht wulwfunienitup ywhwugnud £, np upwup qtind |hutu
nwuwwynpubph Ywd wju wudwug hpwhwuqubphg Ywd duonwdubiphg, npnup nwwnwpwunwd nwibu Jwpsw-
Ywu |hwgnpnipjniutbp, huswhupp BU' nwwnwpwuh bwuwgwhp Ywd nunwpwuh pwdwudniuph Uwfuw-
gwhp: Ttwwnwlwu hwdwlwpgh tbpunud b, dwutwynpwwbu, hpbug nwwnwywu YGpwnwuubphg nwunw-
ynpubiph wulwfunyeinttt wwwhnynn pwdwpwp Gpwofuhpubph pwgwlwinieniup Ywpnn £ hwugbgub)
Uwpnnt hpwynwuputiph Gypnuywwt nwwnwpwup wju Gqpuywgnigjwup, np nhdnwwwnnth uuywdubpp
nwwnwnpwuh (wulwlunyjwu W) wuwswnnypjwu ypwpbnjw Ywpnn Gu |hub) opjalunhynpbt wpnwpwgywsé:
2 LLMS 2018.02.12/10(1368) <nn.143, punnwuyby £ 07.02.2018 pqwlwuhu, nidh dbe £ dinb 09.04.2018
pYwlywuhu:

3« nwwnwlwu optuughpp» uwhdwuwnpwlwu optiuph 69-pn hnndwdh 1-hu dwup 4-pn. U 13-pn Yewnbn:
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puuhs nwwnwpwuubph nwwwynpubpp' ubpphtu hwdngdniupny gnpdtint ulgpniuph b upwiug' wy|
nwwwynpubiph Yuwd nwwwpwuubph wpunwhwjnwd hpwywywu nhppnpnanwdutipny huwpwynp
Ywoywunywonipjwu nbuwuyjniuhg:

2. Shduwlwu hGwnwgnwnnieniu:

2.1. Unwghti unpyuitith b ypwptiths nuipuwpwatph nupwynpubph htwpwynp Yupuwtin-
Jwonyayntip dénwpbl nunpwpwuph b Uwhdwbwnpuwlwt nupupwah ppwdulut nhppnpn-
2mdutipny: Uju Yuwwygniejwdp hwpl £ ugbi, np uwfuyhunwd gnpdnn << nuwnwwu optiuughp-
pp' uwhdwund Ep, np npnawyh hwunmwlwu hwugqwdwupubp niukignn gnpdny Yénwpbly nwunw-
pwuh nwwwlwu wywnph hhduwynpndubpp (win eYnid* opbuph dGYuwpwunientuubpp) wwpunw-
nhp GU nwwnwpwuh hwdwp Unyuwudwu hwunwywu hwuqudwupubpny gnpdh puuniejwu dw-
dwuwy, pwgwnnigjwdp wju nbwph, tpp ybipghuu dwupwy2hn thwunwplubph dwntwupdwdp
hpduwynpnud £, np npwup Yppwnbh sbu ndju) hwunwlwu hwugqudwupubph uywwndwdp?:

Wuhupt' opbuunhptu wnwoht wuwjwup b depwptuhs nwnwpwuubph nwwwynpubpht puwn
Engjwt eny( skp wmwihu 2tnyb) unyuwudwt hwunwlwu hwuquwdwupubpny gnpdny Yénwpby
nuwwnwpwuh nwwnwlwu wynh hhduwynpnwubiphg (wn pYnid’ optuph dEluwpwunieniuubppg).
nwwwynpp dhwju Ywpnn Ep dwupwYshn thwunwplyubph dwnbwupdwdp hpduwynpb|, np
npwup wnyjw| hwunmwlwu hwugwdwupubiph Uywwndwdp Yhpwnbih sbu:

Ldwu Ywpgwynpnudt ppwwpwtwlwu hwupnyeh dnin npnawyh tnmwpwynwuwiup Ep wnw-
owgund’ Juwywd nwwnwynpubiph wulwlunypjuu htwn: <hduwlwu pulwnwwnnieniuu wiu kp,
np Yénwpbly nwwnwpwuh hpwjwlwu nhppnpn2anidubipp wwpunwnpbiny djniu nwwnwpwuutphu,
twwbu vwhdwuwdwlyynd Ep nwwwynph' ubppht hwdngdniupny gnpdbint wquinnieyniup:
bhwpyb, djnw Ynndhg' Yénwpbly nwwwpwuph nhppnpnonuubph wwpuwnhpnyeniup Yuwufuw-
wnbubhnipniu bp wwwhndnud Ynndeph hwdwp, npnup pE Ujnpwlwu hpwjwhwpwpbpnie)niu-
ubiph Jbg dwnubjhu, U pE npnawyh hwunwlwu hwugwdwupubpny nwnwywu gnpdp nuinwnw-
Uph puunipjwup hwudubijhu Ywpnn Ehtu Ywufuwwbub, @b huy dayuwpwunyeintu Ynpdh Yhpwn-
dwu Gupwyw hpwywywlu npnypubphu:

Wunwwdbuwjupy, 2018 pwlywuhu punniujwsd «<< nunwlwu optuughpp» uwhdwuwnpw-
Ywu opbupp bwuwwwwnynipniu inytig nwwnwynph' ubipphtu hwdngqdniupny gnpdbint dninbigdw-
up, U uwhdwubg, np Unyuwudwu thwuwnbipny wy gnpdny Lénwpbly nwwnwpwuh Ynndhg hpwyw-
Ywu unpdh dEluwpwunyentuhg nwpptpynn dluwpwuniejwu nbwpnd nuwnwpwup wbwp £
hhduwynph optuph U wy unpdwwnpy hpwyjwlwu wywnh' dénwpbly nwwnwpwuh JdGluwpwune-
Rintupg 2tnybn®: Wuhupt' nwwnwynpp, hp ubippht hwdngdniuph hhdwu ypw dGluwpwubing Yh-
pwndwu Gupwlw npnyputipp, Ywpnn £ hwugb] npwug pnjwunwynypjwu ybpwpbipjw) w) hb-
nbnipjwu W wpunwhwynb] Yénwpbl nwwnwpwuh Ynndhg npdws' hpwywlwu unpdh deluwpw-
unieiniupg wnwppbpynn deluwpwuneiniu’ hhwpyl, ubplujwgubing udwu gbndwu hhduwyn-
pnudubipp: Ldwu Yuwpgwynpndp wwjdwuwynpywd | twlb wju hpnnnygjwdp, np hwuwpwwywu
hwpwpbpniejniuutpt wupunhwwn qupqwund W thnthnfuynid Gu, nunp Yénwpbl nwunwpwuh
Yynndhg hpwywywu unpdp deyuwpwunipniutbpp dwdwuwyh pupwgpnid opjtynhynptu Ywpnn
tu Ynpgub hpbiug wpnhwlwunyeiniup b wpryniuwybunnigyniup® spwytiny hwuwpwlwlwu hw-

1<LMS 2007.04.18/20(544) <nn.489, punnwuybi £ 21.02.2007 pywlwuhu, nidh dbg £ dunb 18.05.2007
pYwywuhu, nidp Ynpgnt £ 09.04.2018 pwlwuhu:

2 L nwwnwlwu optuugpph 15-pn hnndwdh 4-pn dwu:

3« nuwnwlwu opbuughpp» uwhdwuwnpwlwu optuph 10-pn hnndwdh 4-pn Jwu:
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pwpbpnie)niuutiph qupqwgdwup gnigpupwg: LUwu hpwyhbwyubpnd nwwnwynpp Ywpnn k otin-
ytin Yénwpbly nwunwpwuh dluwpwunieiniuhg npwuny huy pwpdpwgub wyn dGYuwpwunt-
pIntup YyGpwuw)bint wuhpwdtignnigjwu hwpg, npp W hwdwwwwnwuluwu pnnnph ubiplyuwjwgdwu
nGwpnud hhdp Yihup Lénwpbl nwwnwpwuh Ynndhg hpwynituph qupgugdwu gnpdwnnypl hpwg-
ubnt hwdwn:

h wnwppbpnieiniu Yénwpbly nwwnwpwuhp, Uwhdwlwnpwwu nuwwpwup Ynndhg gnpdh
puunipjwu wprnyntupnid punniuynn npnanudubipp wwpwwnhp Gu pninph hwdwp, b npwugnid wp-
nwhwjnynn hpwywlwu nhppnpnandubipp Yuwowunnd Bu el opbuunhp W gnpdwnhp, pE nw-
wmwywu p2luwuniyejwu dwpdphuutiphtu, b Uwhdwuwnpwwu nwwunwpwuh hpwjwlwu nhppnpn-
onwdubipp Ywpnn Gu inthnfuyb) pugwnwwbu Uwhdwuwnpulwt nwunwpwuh Ynndhg': Lajwép
wuwjdwuwynpjwsd £ uwhdwuwnpuwywu wpnuwpwnwunngeiniu hpwlwuwgubint' Uwhdwuwnpw-
Ywu nwwnwpwuh pwgwnhy hpwywuniyejwdp: Ybpohuu wwywhnynw £ Uwhdwuwnpnipjwu gb-
pwlwjnieintup W hp npnanudubpnud Yphwubiind uwhdwuwnpp Ywdpp, pwgwhwjinnd £ unpdw-
nhy hpwywlwu wywnh npnypubiph uwhdwuwnpwphpwjwlywu pnwunwynieiniup: L<Gnlwpwn,
Bnwunptwu nwunwlywu hwdwlwpgnd wwownnu gpunbgunn nuwnwynpubpp' npwbu nwnwywu
h2fluwuntpjwu uEpywjwgnighsutin, ywpunwynp Gu wpnwpwnwunnyentt hpwlwuwgubiihu wnwy-
unpnyb) Uwhdwuwnpwlwu nwwnwpwuh hpwdwywu nhppnpnonwdubpny’ npwuny huy wwwhn-
ytind Uwhdwuwnpwywu nwwwpwuh npnanudubiph Yunwpnedp: Uu wnnwdng npnawyhnpbu
uwhdwuwthwyynud £ nuwnwynpubiph® ubipphtu hwdngdniupny gnpdbint b wyn hwdnguniuph hp-
dwt ypw duwynpynn ppwywywu nhppnpnonidubipi wpunwhwjnbiint wqwunniejniup, pwuh np
ytipghtutpu Uwhdwuwnpwwu nwunwpwuh npnanudubph wnwjnyejuwt ywjdwuubpnud s6u Yw-
pnn hpwywlwu npnypubpp Yhpwnb] w); dEluwpwunyejwdp, pwtu pfunwd £ Uwhdwlwnpwywu
nwwwpwuh nhppnpn2nwdubiphg:

Wnnthwunbipg, pbl Uwhdwiwnpwwu nwunwpwuh hpwwlywu nhppnpnanwdubpp ywnpuw-
nhp Gu nwunwpwuutph hwdwp, Uwhdwuwnpwlwu nwwnwpwup b Gnwunhbwu nwnwlwu hw-
dwlwngh thnfuhwpwpbpnieniuutipp ywpqwpwubihu hwpy £ uwunp niubuw], np Uwhdwuwn-
pwlwl nwunwpwup snppnpn punwlwt wnjw sk b ybpwnwunipjwt Yuwpgny sh unngnid nw-
wnwpwutbph Juwjwgpwd nwwnwywu wynbph ophtwywunieintut nt hhduwynpywdnipyniup b
pun wind' pwgwhwjnnid nu wpdwuwgpnd nwwnwpwuubph oy jwd nwunwywu ufuwubpp:
QYwwnwpwuubph Juwjwgpwsd nwunwlwu wynbpu punwdbup dhong GU* ypéwhwpnyg unpdh Yw-
wwygnipjwdp dbwynpwsd hpwywyhpwn ypwynphhwu nwuniduwupptine hwdwp: <Gnbwpwn,
Uwhdwuwnpwlwu nwunwpwuh npnanwdutipnud npuk guwhwwnwywu sh Yupnn tnipyb| wy) nwwnw-
pwuubiph gnpdnnnipniuutiph Ywd Ggpwhwugnwiubph hpwywswihnipjwup, husp Gupwnpnud L,
np Uwhdwuwnpuwywt nwwnwpwup wbwnp £ npnowyh ggnpwynpnieginiu npuunpp’ npnonuubpnud
npywd hp duwybpwynwubpnd nwwnwywu h2luwuntgjwi dinw unipjnubiphu hnhuwywagnyb-
[nt, huswbiu uwl ytipohuubphu hpwywuniejwu uwhdwuubpp fuwfunbint nwwynpnie)ntt suntin-
dtnt wnnuwiny: Wuhupt' Uwhdwuwnpuwlwu nwwnwpwup Ypnd § ywpnwuwunggni' swunpu-
nwnuwnt ypdwnyynn npnypubph Yhpwndwu hpwywswihniygjwu hwnpghu, huly Uwhdwuwnpw-
Ywu nwunwpwuh Ynndhg unpdwwnhy hpwyjwlwu wynh npnyeh Yhpwndwtu hpwywswihnipjwu
hwpgh putwpydwu nbiwpnd Uwhdwtwnpwwi nwunwpwup Yunwuduh nunwywi wyn ybpw-
Uwjnn nwwnwlwu wwnjwuh gnpdwnnye' nwnuwiny Yénwpbl nwwwpwuph depwnwu' snppnpn

!« Uwhdwuwnpwlwt nwwnwpwup Jwuptu» uwhdwuwnpwlwu opbuph ({<LMS 2018.01.31/7(1365)
<nn.74, punniuyb £ 17.01.2018 pwlwuhu, nidh dbe E dwnb) 09.04.2018 pywywuhu) 68-pn hnnywdh 16-
pn dwu:
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nwwnwlwu wwnjwu, husp ng dhwju sh pfuntd Uwhdwuwnpnipjwt b «Uwhdwuwnpuwlwt nwwnw-
pwuh dwuht» uwhdwuwnpwlwu optuph Ywpgwynpnwiubphg, wjl hwunmwgh Yybpwguh Uwh-
dwiuwnpwywu nwunwpwuh b Gnwunpbwt nwunwlywu hwdwlwpgnd UEpwnywd nwnwpwu-
utiph gnpdwnnypubph nwpwugwwndp U Yluwfunh nwwnwynpp' ubippht hwdngdniupny gnpdtnt
dnwnbignudp:

2.2. Uwhdwbwnpwlwt nuupwpwuh npnpdw hhdwt Jpw pugpwluin wlpppbph Jepwitnu-
Judp' unp hwbqudwupp b hwyyp quigne hpdpny: <wply £ pungdt, np Uwhdwuwnpwywu nw-
nwpwuh fuunhpu £ unngbp nuunwpwuh Ynndhg Yppwndwt upwlyw' wd wpnbu huy Yhpwn-
Jwd unpdh uwhdwuwnpwlwunyeniup?' wnweohtu nbwpnud Ywufubiny dwpnne hpwyniupubph
htwpwynp fuwfuwnnuip, huy pypnpn nbwpnid” bwuwnnwiutip wwwhnybing winwhuh fuwfu-
winudp YGpwgubint hwdwp:

Lodwé tpypnpn nbwpnd Uwhdwuwnpwwt nwwwpwuh npnanudp Ywpnn £ hhdp hwunhuw-
Uw| ophtwywu ndh dbg dnwd Ybpouwlwu nwinwywu wynp YyGpwuwjdwu hwdwn: Cun npnud,
«Uwhdwuwnpwywu nwunwpwuh dwupt» uwhdwuwnpulwu opbuph hwdwdéwju' Uwhdwuwn-
pwlwt nwunwpwuh hwdwwwwnwuluwu npnanudp wbunp § upnd pnduiunwyh win dwuht®: Uwh-
dwuwnpuwywl nwunwpwuh hwdwwywnwufuwt npn2dwt wnlwinpjwt wywjdwuubpnd nwwnw-
Ywu wywh dbpwuwdwu wuhpwdbionnieginiup pfund £ uwb Ynuypbun gnpdtipny uwhdwuwnpw-
Ywu JyGpwhuynnnipjwt huunmhwnwnh Enyeyniuhg U tpwuwyniejniuhg: «Uthwunwywu vwhdw-
uwnpwlwu nhdnu (qwugwuwn) ubiplwjwgubnt ypouwlwu tywwmwyp Uwhdwuwnpuwu nw-
nwpwuph npnadwu hhdwtu ypw' wush fuwfunywé hhduwlwu ppwyniupubiph W wquwnnyeniuub-
nh yGpwlwugunwdu k&, npu §| Ywpnn £ Gpwouwynpyt] Uwhdwuwnpwlwu nwunwpwuh npnanwd-
ubiph hhdwu pw unp hwuqwdwuph hhdpny ytpotwlwt nwunwlwu wynbph ypwuwjdwu dp-
ongny»*:

wnly £ ugbi, np wuhwwnwywu vwhdwlwnpwwu gwugwwnh htuunhwunnin nutignn npng
tpypubipnd fuwfunywd uwhdwuwnpwlwu hpwyniuph Yybpwlwugunidu hpwlwuwgynid £ htug
uwhdwuwnpwlwu nwunwpwuh Ynndhg, npp, hwwuwhdwuwnpuwlwu dwuwskiny ypdwnpyynn
unpdp Ywd unpdh Yhpwnnidp, dhwdwdwuwy ybpwgund £ bwb hwlwuwhdwuwnpwlwu unpd
Yphpwnwé Ywd wudh uwhdwuwnpwlwu hpwyniupp fuwfunmwd nuunwlwu wynp®:

b twppbpnienu wyn Gpypubph, Cwjwunmwuh <wupwwbnnieginiup npnbigpti b wju dnintigni-
dp, hwdwéwju nph' Uwhdwuwnpuwu nuwnwpwt ubpyuwjwgynn nhdndng wudp Ywpnn £ dhwju
yphbwpyt| nwwnwpwup ybpguwywu wywnny hp tfuwndwdp Yppwnwd unpdwnphy hpwyjwlw wy-
nh npnyeh, uwlwit ny hwhwuwhdwuwnpwlwu unpd Yhpwnws Ywd hp vwhdwlwnpwywu
hpwyniupp fuwfunwé nwunwlywu wlnh vwhdwuwnpwlwuniyeniup, b wudh fuwfunwsd uwh-
dwuwnpwywu hpwyniuph ybpwlwugundp wbwnp £ uunwpyh nwunwywu wynp dbpwuwdwu
dhongny®:

"Wu nbwpnud, Gpp nwuwpwup yhpwndwt Gupwlw unpdh uwhdwuwnpwlwuniygjwu hwpgny nhdnu |
Uwhdwuwnpwlwl nwwnwpwu:

2 Uu nbwpnid, bpp wnlw k dbpouwyut nwwnwlywu wyw, b nhdnnp gununid £, np nwunwpwup Yud nw-
wmwpwuutipph Ynndhg hp uyuwndwdp Yhpwndwsd unpdp Ywd npw dEluwpwunieyniup hwwund £ Uwhdw-
uwnpnipjwup’ fuwfunbind Uwhdwuwnpnigjut 2-pn gifund wdpwgpdws hp hhduwlwu hpwyniupubipp b
wquwnnipjntuubipp:

3 «Uwhdwuwnpwlwu nwwnwpwup dwuhtu» uwhdwuwnpwlwu optiuph 64-pn hnndwdh 1-hu dwuh 10-pn
ytiwn:

* Uwhdwuwnpwywu nwunwpwup' 22.03.2022 pqwlwuh UNHN-1645 npnonud:

> Uwhdwuwnpwlwu nwunwpwup' 15.07.2011 pwlwup UN-984 npnonud:

¢ Uwhdwuwnpwlwu nwunwpwup' 27.01.2021 pwlwup UHN-1573 npnonid:
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Ppwywyhpwn ypwymhwynud, puswybiv bwl hwupnyeywtu spowtuwlyubipnid, fuunpwhwpnyg L
wju hwpgp, pE wprynp Uwhdwuwnpuwlwu nwwwpwup' npll gnpdny nwunwpwup Yhpwnwd
opbuph Ywd wy| unpdwwnhy hpwywlwu wywnh npnypep Uwhdwuwnpnigjwup hwlwunn b wujw-
ytip dwuwsknt dwuht npnanudp Yud Uwhdwuwnpniygjwup hwdwwywwnwufuwunn, uwlwiu hpw-
quyhpwn wypwyunpYwjnd wy| dEluwpwuntejwdp Yhpwnywd [hubiint dwuht npnanudu opptww
nidh dbg dnwd nwwnwywu wlnp dbpwuwbine Yuwd dbpwuwjdwu Jwpnype hwpnigbiint ywpw-
guwjnud nwunwlwu wyunp pblwubint wuybpwwwh hpdp t:

Luwfu, hwpy £ ugk, np Uwhdwuwnpwywu nwwnwpwup' npuk gnpény nwwnwpwup Yhpwnwsé
opbuph Ywd wy| unpdwwnhy hpwywlwt wywnh npnypep Uwhdwuwnpnigjwup hwlwunn b wuyw-
ytip dwuwsknt dwuht npnanwdp Yud Uwhdwuwnpniygjwup hwdwwywwnwufuwunn, uwlwiu hpw-
quyhpwn wpwynpwjnw wy| dEluwpwunigjudp Yhpwndwd [hubiint dwuht npnondp dbfuwup-
Ynptiu sh hwugbigunid ophtwywu nidh db9 dinwd nwnwlwu wlwnh ypwuwjdwu qupnyeh hw-
pnigdwt: Unwhuh Jwpnye, hwdwdwju nwunwywpwywu optuunpnyeniuutiph, Ywpnn § hwpnig-
Yt dpdpwju nwinwywpnipjwu dwutwygh Ynndhg ophtwywu nidh dbg dinwd nwunwlwu wlywnh
tipwuwjdwu ybpwptpjw| hwdwwwwwufuwtu pnnnp Jwd nhdnwd ubpyujwugywsd |hubint wywpw-
gwjntd: Cun npnud, bdwt pnnnph Ywd nhdnidh ubpluwjwgdwtu hwunp bu yepwtwydwu Jupnye
hwpnigbint wuybpwwwh wywydwu sk, wy wuhpwdtion k, np wwhwwuywd |hubu pupwgwywp-
gwjht npnawyh wwjdwuubp, npnug fuwfunnudp YyGpwuwjdwu Jwpnyph hwpnigdwt depddwu
hhdp E: dbpwuwjdwu qupnyph hwpnigndp bu sh hwugbgunid nwunwywu wynh wuybpwwwh
pEywudwu: Ujuwbu, ophuwy, << pphwywu nwwnwywpnigjwu optuughppp' uwhdwund £, np
ypwuwjnn nwunwywt wujwuu hpwywunt § spGlwbint pnnnpwnyynn nwwnmwlwu wynp, Geb
dwupwyohn thwunwplubph dwntwupdwdp hhduwynpnd £, np Uwhdwwnpwwt nwwnwpwup
npnonudu puwin Enuejwit skp Yuipnn wigntip gnpdh Giph ypw?: Wuhupt' putwnpyynn nbwpnid ybpw-
Uwjnn nwunwlywu wwnjwup whwp £ wwpgh, gt nppwuny  hwwuwhdwuwnpwywu dwuwsywd
Ywd Uwhdwuwnpnigjuup hwdwwywwnwufuwunn dwuwsywd, uwywju wy) dGluwpwunygjuwdp Yh-
pwnywd unpdh Yphpwnnwit wgnb Ynuypbwn gnpdh Giph ypw:

Twwnwlwu ypwynhlwih gnigwuhoubiph nwunwduwuppnieyniup yywynud £, np Uwhdwuwnpw-
Ywu nwuwpwuh wju npnpnwdubipp, npnup, pun Uwhdwuwnpulwt nwunwpwuh, Ywpnn Epu
hhdp hwunhuwuw| opptwlwu nidh db9 dnwd nwwnwlwu wywh yepwuwydwu hwdwp, punhw-
unip wndwdp dwnw)b| Gu hpbug bwywwnwyhtu b dhwju hwqywgynuin nbwpbpnud £, np dwupwlyohn
thwuwnwplyubph dwntwugdwdp, yGpuwuwinn nwnwlwu wnjwup nwunwwu wynp ennt) t opp-
Uwlwu nidh dbg:

Pwuwnnpbiu, sh pwgwnynid wjuwhup hpwypdwyh wnwewgnidp, Gpp dh Ynndhg' Uwhdwuwn-
puwlwu nuwnwpwul hp npnadwdp Uuoh ophuwlwu ndh by dnwd nwwnwywu wlywnh' unp hwu-
gwdwuph h hwjun qunt hhdpny ybpwuwjdwu GupwYw |hubiint dwuhu, huy nwunwywu wlunp
ybpwuwinn nwunwlwu wunjwup gw wju hwdnqdwu, np Uwhdwuwnpnigjwup hwywunn bW wu-
quwybp dwuwsywd npnyep syphpwnbint nbwpnid, dhbunyu £, gnpdh Gipp skp thnfuybiine: Ldwu
wwjdwuubpnd ghnwlwu puuwplydwu Ywpnn £ Gupwlw phub] wju hwpgp, e nwd hpwywunt-
RJwU wmhpnyend wtwp £ 1huh Uwhdwlwnpuwlwu nwunwpwuh npnadwt wpnyntupnid unp hwu-
qwdwuph h hwjwn quint hhdpny ophuwlwu nidh dbg dnwé nwwnwlwu wlnp' Yepwuwjdwu tu-
pwlw |hubnt hwpgh (nwnudp: Ujuntin £, np wnusynd Gup nwwnwynph ubippht hwdnguntuph W

' Upwutwlwu Yuwjp 2021.07.26-2021.08.08, punniuyty £ 30.06.2021 pqwywupu, nidh dbe £ dunnby
01.07.2022 pwlwuhu:
2 L pphwwu nwwnwdwpnipjwu opbuugpph 408-pn hnndwdh 2-pn dwu:
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nnw Jpw hhdudws hpwywlwt nhppnpnadwt ypw hiwpwynp wanbignuejup, wib £ wprynp
nwwwynpp wbwnp £ Juwoywunwsd |hup Uwhdwtuwnpwlwt nwwnwpwuh npnadwt wpryntupnid
unp hwugqwdwuph h hwyn quint hhdpny ophuwywu nidh dbg dnwd nuwnwlwu wywnp' Jepw-
Uwjdwu Gupwlw hubnt hwpgh Yybpwptpjw Uwhdwiwnpwywu nwunwpwuh nhppnpnadwdp, L
wyn hwpgh [nwnwip wbwp E Yuwnwph hupunipnyt® hwogh wnubing wdjw) gnpdh hwugwdwupub-
np-

hJ quwhwwdwdp' nwwnwynph* ubipphtu hwdngdniupny gnpdtnt wquinnipywu b hpwyniupub-
nh nwwnwjwu ywonwwunigjwl wpryntuwybnniejwu inbuwuyntuhg Ywpnn £ wprynituwybun p-
ubi| puuwpyynn hwpgh yepwpbpjw) wju dninbigdwu npnbigpnidp, hwdwdwyu npp’

1. Uwhdwlwnpwywu nwwnwpwut hp npnadwdp sh dwnbwugnd unp hwugwdwuph h hwjn
gw|nt hhdpny Yybpouwlwu nwunmwlywu wynph Yybpwiuwjdwtu wuhpwdbonniegjwu dwuhu, w)| hw-
dwwwwnwufuwl nwwnwpwup, niuniduwuppbiiny Ynuypbicn nunmwlwu gnpdh uynyebipp W wyn gnp-
ond wpnbu huy Yuwjwgwsd nwunwlywu wywnbpp, bW npwup hwdwnptiind Uwhdwuwnpwywu nw-
tnwpwuh npnadwu hbwn, hupunipnyu npnanud £, e wprynp Uwhdwuwnpulwt nwwnwpwuh npn-
ondp hwoyh wnubnt nbwpnud Ynuypbwn gnpdp wbwnp b unwuwp wy nénid, pl Uwhdwuwnpw-
Ywu nwuwpwuh npn2dwdp hpwywywu npnypep Uwhdwlwnpnigjwup hwwunn b wujwybip
dwuwsywd [hubint ywjdwuubpnud Lu gnpdp (ndybint Ep wjuwbiu, huswtiu wpnbu huy ndybi En,
nunh npw YGpwtwjdwt wuhpwdtiannieiniup pwgwywinud £: Wn nGwpnid nwnwynpp YnituGuw
wquwuw, hp ubpphu hwdngdniupny gnpdtiint wybijh jwju huwpwynpniejniu, Yud

2. bpb, wjuniwdbuwjuphy, punniuth £ hwdwpynd wju dninbignudp, hwdwawju npp’ Uwhdw-
Uwnpwywu nwwwpwutu hp npn2dwdp dwntwuond £ nunwlwu wynp yepwiwtine wuhpw-
dbownnipyniup, U nwunwpwup, Yuwolwunwd hubiind Uwhdwuwnpwlw nwwwpwuh wjn nhppn-
pnadwdp, wtwp b wdbu nbwpnid dbpwuwih Yujwgywsd nwwnwywu wyunp, win nbwpnd wybih
wpnwpwgywd Yhuh ubipnub) wjuwyhup Yunnigwlwng, npp sh wwhwuoh wudhg Uwhdwuwnpw-
Ywu nwwwpwuh npnanidp ubipyujwgub) hwdwwwwnwufuwt nwnwpwu b ywhwueb) yapwtiw b
hp gnpdny Yuwjwgywd nwunwlwu wywnp, pwuh np win nbypnwd nhdnwh Ywd pnnnph ubpyuwjw-
gnip Ypnud £ unuly slwlwu punye: Uyuhupt' wnwownpyywsd dninbigdwt wwpwguwnu hwdwww-
nwufuwl nWnwpwut wnwug pnnnph Jwd nhdnwh wnjw)nyjwt, nwwnwlwu wynp yepwuw)b-
Int wuhpwdbonniejwu dwuht ugnid wywpniuwynn' Uwhdwuwnpuwywu nwwnwpwuh npnadwl wn-
Yuwjniejwu thwuwnh nidny Yhwpnigh YyGpwuwjdwtu Jwpnyp Ywd win Jupnypp udwd thwuwnh
nidny Yhwdwnpyh hwpnigywé:

2.3. "hunpudnph Ynndhg Ynulypbyp qnpony Yhpwndwt Ghpwlw tnpdunphy hpwduwlw
wliph vwhdwbawnpuwlwaunypyut hwpgny Uwhdwbwnpuwlwt npupwpwt nhdbim nbypnid
nuypwynph thnihnpunyaywtt hpplwtptibpp Uwhdwbtwnpuwluwt nuapwpwtmd qnpdh putini-
pywit b qnpép puunn bwhuljhtt nupuwynph npppnpnznidulpny unp puipuwynph Yuizfwunyw-
onyaywtl ipGuwlymupg: Uwhdwuwnpnipintut wdpwgpnid £, np nwwnwpwuubpu hptiug Jupny-
pnw gwnuynn Ynuyptizn gnpdny Yhpwndwt Gupwyw unpdwwnpy hpwywlwu wlynp uwhdwuwn-
pwywuniejwu hwpgny nhdnd Gu Uwhdwuwnpuwywt nwwnwpwu, Geb hhduwynp Yuulwdubp
nlubu npw uwhdwuwnpwywunyejwu ybpwpbipjw] bW ginund Gu, np wndjw) gnpdh |ndnwdp huw-
pwynp £ dhwju wyn unpdwnpy ppwdwywu whnph Yhpwndw dhongny':

Wuhupt' nuwuwpwuubpp hwdwwwunwuluwu nhdnwdubpnd wbwp | ubplujwgubu ng dhuwju
Jpéwpyynn npnyeh’ Uwhdwuwnpnipjuup hwlwubine ypwpbpjw hpbug hhduwdnpnwubpp, wy)
Uwl wyhiwp § hhduwynpbiu, np gy gnpdh nwdnwdp huwpwynp £ dhwju win unpdwunpy ppwyw-

" Uwhdwuwnpnigjwu 169-pn hnnjwdh 4-pn dwu:
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Ywu wywnh Yppwndwu dhongny: Fnpduwlwuntd huwpwynp Gu ppwyphbwyubp, Gpp nwwnwynpp,
dhwudujw gnpdtiind npwbu nwwwpwu, npnand £ nhdb] Uwhdwuwnpulwt nwunwpwu W ybp-
ohtuhu wnol pwp&pwgubi nput unpdwwnphy hpwywywu wlynh vwhdwuwnpulwunypjwu hwng,
pwuh np gwnunw £, np vy gnpdh nwdnwdp huwpwynp £ dhwyt wyn unpdwwnhy hpwywyw
wywnh Yhpwndwu dhongny, W niup hpduwynp Yuwulwdubp win hpwwlwu wynh vwhdwuwn-
pwlwunipjwu Ybpwpbpjw): Wunthbnl npul wwwnbwnny (opptuwy’ nwwnwynpp jhwgnpniejniu-
ubph nwnwpnw) gnpdp hwuduynwd £ wy| nwwwynph puunygywup, npp W wju punniund £ hp
qupnype: Ldwu wwjdwuubpnud hwng § dwagnud, pE gnpdh pulniejniup unwuduwsd Unp nwwnw-
Uynpp nppwuny £ Yuoywunwd ndjw| gnpdh puunypiniup uwfuyphund ppwlywuwgpwsd nwnwyn-
nh' wnJjw| gnpdny unpdwwnpy hpwywlwu wlynh Yppwndwu Gupwyw [hubint dwuht nhppnpno-
dwdp U npw uwhdwuwnpwywunigjwu ytpwpbipjw) ytpghupu dnn hpduwynp Yuulwdubph wn-
Yuwjniejwdp: Wu hwpgh Yuwpunpnientuu wiu £, np npw ywwnwufuwuhg  pfund, b wprynp gnp-
Sh puunipyniup unwuduwd unp nwnwynpp Uwhdwuwnpwlwu nwunwpwund gunuynn nhdnwhu
hwdwdwju |hubnt nbwpnid wbiwp £ nhppnpnanid hwjnup npw Yuwwygniejwdp, b wprynp udwu
nhppnpn2dwt pwgwlwinijwu nbwpnd Uwhdwuwnpwwu nwunwpwund htwpwynp & hpwyw-
Uwgubi| gnpdh htwnwagqw pulinie)niup:

uunhpu wju £, np jnipwpwugnip nwpnud Ynuypticn gnpdny Yppwndwu Gupwlw unpdwunpy
hpwywlywu wywnh uwhdwuwnpulwuniejwu W gnpdp dhwju nyjwi unpdwnhy hpwywywu wywnh
Yhpwndwdp |nétint huwpwynpnigjwu hwpgbiph ytipwpbipjw| nwunwpwuh dunwhngnigjwu, hus-
wbu bwl wyn dinwhngniejniup Uwhdwuwnpwlwu nwunwpwuh dhongny thwpwwnbint hpwyntupl
hpwlwuwgubnt, wjuphupt' Uwhdwuwnpwlwu nwunwpwu nhdbine dwuhtu npnand uywgubne
hhdpnud pulwsd £ upqwd hwpgbiph yGpwpbnyw| pugpwygnpp ubpphtt hwdnqdniiph hhdwt Jpw
duwynpdwé umipyblpphy nhppnpnznudp, npu k| wtiwnp £ wwjdwuwynpywsd |hup nwwnwynph dnwn
duwynpywsd hpdtwynp Juulwény L |huh Jtpohuhu Ynndhg ptiptinipnyts ppwdulyuits Ybppni-
énypywlt wpnyniip: Ywunwdnph' piptinipnytl ne hwdwpdbp hpwjwlwu Ybpndnipjwu b bkp-
pht hwdnqdniipp hhdwu Ypw duwynpdwsd nhppnpnadwu hhdpnid puywsd £ ndjw) nunwynpp'
gnpony Yhpwndwt Gupwlw ppwdwlwt tnpdeph unipiblpphy puluymdp b JGhuwpwbon-
pyniup, Jwutiugpippwlut thnpép b npw wpnyniupnid uwynpywd dwutiwghypwlwin wipfuwp-
huywgpp: LUwu wwjdwuubpnd gnpdp puunn nwwnwynph dwutwlygnipjwu wuhuwphunyejwu
hhdpny wj| nwwwynpny thnfuwppuybiint nbwpnid unp nwwnwynpph Yuoywunywodnipiniup twilu-
Uhtu nwwwydnph nhppnpn2dwdp pttwpydwu Gupwlw hwnpg £: Cun npnud, Uwhdwuwnpwywu
nwwunwpwund wnuwqu dbly wuqud wnwowgb) £ wjn hwpgp, b Uwhdwlwnpwwu nwwnwpwun
[(ntywju hwwunyejwu £ wpdwuwgpbii wju dnintignwdp, np unp nuwnwynpp Yuoywunygwsd b inyjw
gnpdh putneiniup bwiuyhunw hpwlwuwgpwsd nwunwynph' Uwhdwuwnpulwu nwwnwpw np-
dbint Jwuhu npnadwidp!, husu E'] wybih § pungdnd wju hwpgh ghnwlywu hGwnwppppnipyniup:

2.4. Ynypwlwt Yuwd nuupwydupwlwt unpdh jpwhapdwt hhdpny nupwiynphtt upqu-
Wwhwlwt wuypwupuwbunpynyayuwtr Gupuwplybint wqnbgnipymtip nuipwynph waljwpini-
pywt Ypw: Cunniuws £, np nwunwynpubiph Yuwpquwywhwlwt ywunwufuwuwwnynipniup Yw-
nnn k ypwpbipt) nwwnwynph quippwgdht pl’ nwunwlwu gnpdwnnypubp hpwlwuwgubihu (opp-
uwy' Ynndbph uywwndwdp wuhwpqwihg yepwpbpdniuph npubinpnud), pE nunwlwu gnpdw-
nnypubiphg nnipu (ophuwy’' sh npulinpl pwnwpwywu quuywsdnieiniu U skgnpnipeiniu): Wu hw-
dwunbipunnud fuunpwhwpnyg hwpgp Yuwwywsd  nwwwynph Ynndhg npnanudutiph Yujwgdwu

" Uwhdwuwnpwlwu nwunwpwuh' 26.03.2021 pdwlwuh UHN-1586 npnontd b Uwhdwuwnpuwt nunw-
pwuh nuwwunwynph hwwnniy Yunshp:
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ujuwwndwdp jupguwwhwwu ypwhuynnnipjwt hpwlwuwgdwup, pwuh np npn2 nbwptpnud
wju Ywpnn £ ywnwug ubpluwjwgutip nwwnwlwu wuywiunigjuu hwdwp:

Cwny k ugbi, np ynipwlwi jwd nwwnwywpwywu unpdh fuwfundwu hphdpny nwwnwynphu
Ywpguwwhwlwu wwunwuuwtwwnynyejwi Gupwnytiine huwpwynpnipjwu ytpwpbinjw) dhwu-
Uwlwu dninbignud wofuwphnd wnfw sk: Up Ynndhg' nwwnwdnph wuwluniypjwup dhowdnbnt
nhuybpp fununw Gu nwwwynph Yuwjwgpwd npnanwiuiph ujwndwdp jupguwwhwlwu ybpw-
huynnnipjwu hpwlwuwgnip pwgwnbint ognpu: Uwlwju djnw Ynndhg' nwnwlwu hwdwlwpgh
Uywwndwdp hwupwiht Junwhnyeintut wwywhnybiine uywwnwnndutiphg Yupbh £ plubgub) nw-
wwynph nwunwlwu gnpdwnnypubiph ujwwndwdp npnawyh Yupguwwwhwywu ybpwhuynnnt-
RINLU uwhdwubnt wuhpwdbtipunnieniun:

Twwnwlwu npnpnwdutiph pnjuunwyniyjwtu nwunwtwuppndp wpquwwhwlwu Jwpnyp ph-
pwlwuwgunn dwpduph Ynndhg Ywpnn £ hwugbigul] hbnlyw| pwgwuwywu hGunbwupubippu.
Uwlu, nw Ywpnn t vwhdwbwpwlly nupwlwt wulwpinyagniip npnpndutiph Yujwgdwu
gnpdpupwgnd’ wgnbiny nwwwynpp* ubippht hwdngunitupny wnweunpnybiint wquwnnigjwu Ypw:
Oppuwy' bwfuyphund gnpdnn << nuwnwlwu optuughppp nwwnwynphtu Yupguwwhwywu ww-
nwufuwuwwnynigjwu Gupwnytiint dwdybinph hwodwnpyp uunid Ep nwnwlwu wynp Yujwgubine
wwhhg', husp Upwuwynud Ep, np puunwlwu funphnipnp Yupnn Ep nwwnwynpht jupguwwhw-
Ywu wwunwuuwtwwnynypjwi Gupwpybint dwuhtu npnond Yujwgub] wju wwjdwuubipnud, tpp
ntinlu nwwwlwu wywnh nbd ubpywjwgywsd pnnnpp puuynd Ep yGpwnwu nwwnwpwup Ynndhg:
Wu Ywpgqwynpdwu hhduwlwu puuwnwuwunniyentuu wju tp, np yipwnwu nwwnwpwuh nunwynpp
Ywpnn Ep Ywzhwundt nwnwlwt funphpnh nhppnpnadwdp U sgnpdti hp ubippht hwdngdwdp:
Lhwnwaquind wju dnwhngnieiniup thwpwwnbint npnawyh thnpd wpybg «<& nwnwywu opbiuu-
ghpp» uwhdwuwnpwlwu optiupny, npp uwhdwubg, np Unipwywu Ywd nwwnwywpwywu unpdh
fuwfundwu hhdpny nwwnwynphtu upgquuwwhwlwt ywwnwufuwiwwnynipjwu Gupwpybint dwd-
YGwp hwoyupyynid b fuwfunnudp Jupnye hwpnignn dwpdup Ynndhg hwynuwpbpybint ywhpg?,
uwlwju, et fuwfunnudp hwynuwpbnpgt) £ dhusk wndjw) gnpédny tigpwithwyhs nwnwlywu wynh
ophuwlwu nwdh dbe dntbp, www dwdybunp hwodwnpyynid £ nyjw| wlnp opptiwlwt nidgh dbg
dwnubnt wwhpg?: Unnithwunbips, uwhdwuwnpwlwu optiupnid wnbin £ gunb| uwl wjuwhup Yup-

' <& nuwnwywu opbuugpph 153.1-pn hnnwdh 1-hu dwuh 1-hu Yewnp hwdwdwiu' «quigpwynppt fupqu-
wwhwlwl wwpwuppwbwipynygwt Gupwpybn bywpwlyny Jupnypp Yupnn £ hwpnigdy unyl opbtiu-
anph 153-pn hnndwéh 2-pn dwuh 1-ht b 2-pn Yaipbpny bwpuwipbuduwé hhdpbpny' pndjuy gnpény Guid huwp-
gny hwlwwwypwupuwt nuypwlwl wlpp Yuywgbbinig htyn' bl pwpdw dwdlybginedy:

2 «&& nwuinwlwu opbuughpp» uwhdwuwnpwlwu optuph 144-pn hnndwsdh 1-hu dwup 1-hu Ywnh hwdw-
dwiu' «nuipwynppt yupquwwhwlwt yuwpwupiwbwgpdnipuwt Gupwplbne bwywpwlyng Jupnypep fuw-
nnn E hwpnigdby wpnwpwnwiypnyynia huwd npwbu nuwigpwpwt' opbtipny bwfuwinbudwé wyy jhuwgnpnieynit-
ulip hppwlhwbwgtbihu ynpwlwt ywd nupwdwpwwh hpwynitph tnpdh nhippwynpnygguwidp ud Ynwhp
whithnipipuwdp uwpipdwt hhdpny' fuwfugpnidp Juipnye hwpnignn dwpduh Ynndhg hwyipbiwpbndbinig
htiyn' d&ly ypwupdw dwdybgpnd: Unyt Yaypng bwpuwgpbuduwé hhdpnd upquwwhwwl Jupnye sh uwpnn
hwpnigyty, Gt bapwihwlhs nupnwlwl wlipt opptiwlwit nidh dbo dipbiinig htipnn wtighy £ nya inwphs:

3 «&L nwunwlwu opbuughpp» uwhdwuwnpwlwu opbuph 144-pn hnndwsdh 1-hu dwup 2-pn Ywnh hwdw-
dwyu' «bpl unyl hnnywdsh 1-pb dwup 1-ht Yagpng bwpuwipbudwé fuwpugpnidp hwypgbiwpbindby B dhtsl yndjuyg
gnnény bgpuithwyhs nwigpwlwi wliph opptiwlwt nidh dGe diptlp, www unyt Yapny bwpiwippbudws Jey
ppuwnyw dwdyliipnp huwpdunyynid Eindywy wlipph opptiwwlwti nidh dbe dipntiine wwhpg, huly Gl nwipwynpp
Yynndhg eny; Gt ppdby nwipnwdwpwlwi Gnpdbiph wybwhup puwpigpnidutp, npntip hwtqgbgtinid G nuigw-
Yywb wwppwwbinyeywt ppwyniiph fuwpuippdwt b wpnwpwnuwiypnygywi uwpwndwt, www Jupnye Yupnn
E hwpnigyly bwl dhtsl gnyuy Ggpuithwihs nuigpnwlywtn wlygnh opptilywits nidh dbo diptiin»:
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gqwynpnud, nph hwdwdwju' Geb nwwwynph Ynndhg pny| Gu wnipdb) nwunwjwpwywu unpdbph
wjuwhuh fuwfunnudubp, npnup hwugbgunw GU nuwwlwu wywonwwunyejwl  hpwyntuph
fuwfundwu b wpnwpwnwwniRwl fJuwpwpdwu, wwyw Jwpnye Ywpnn £ hwpnigyt] bwb dhusl
nyjw] Ggpwihwyhs nwwwlwu wlnmh opptwlwu nidh dbg dinubip: Uudwép upwuwynwd k, np
putuwpyywé dinwhngnipniut winwtiu k| wdpnnontgjwdp sh ybipwgt|, pwuh np wdtu nbiwpntid
huwwn s6U pwgwnyb] wjuwyhuh hpwyhbwlubpp, Gpp nwunwynppht jupguwwhwywu wwnwu-
fuwuwwnynipjwu Gupwpybint hwpgp puudh b nddh dhlunyu npnodwu hpwydwswihnigjwu' Yb-
pWnwu nwwwnpwund puunypjwi pupwgpntd:

Pwgh wjn’ wiu Ywpnn £ jwpquwwhwlwt Jupnyep Yupwst| prqupljwé pnnnpupldwi
qupnyph, nph 2pswtwynd Yuwpquwwhwlwu dwpduh Ynndhg pun Eniejwu putygnid Gu wju
hwpgbpp, npnup whwp E puudbu undnpuwlwu nwunwwpwlwu Yupgnyd' ybpwnwu nunwpw-
unwd pnnnph puuntejwu 2powuwynid: Uytihu, nw Yunpnn £ wnwowgubi| wjuwyhuh hpwyhbwyubip,
tpp Ywpguwwhwlywu qupnye hpwywuwgunn dwpdhup Ywpnn £ unwudub nwnwywu dwpiw-
nbw upbndbnt jhwqnpniynii, pwuh np nwwnwynpubipp hitmwgwynd npnanwdubip Yuwywgubihu
uinhwyywd Yhubu Ywoywunyb| win dwpduph wpnwhwjnwd nhppnpnanwdubpny: Uw nwwnwynph
hwdwp Ywpnn £ bwlb unbnét] hwwuwlwu hpwyhbwyubip, tipp opbuph U unpdwunpy hpwyw-
Ywu wj| wywinbph dhwnbuwy Yhpwnniginiut wwywhnybiint uwhdwuwnpwywu gnpdwnnyp niub-
gnn Yénwpbl nwunwpwup npuk hwpgh Yuwwygnypjwdp wpnwhwjnnd £ hpwdwywu nhppn-
pnanwd, huy nwwwynpubppht jupguwwhwwu wywunwuluwtwnynyejwu Gupwnybiine hpwyw-
untR)ntl niubignn nwwnwYwu funphnipnu wy nhppnpn2nwd | hwyinund dhliunyt hwpgh Yuwwy-
gnipjwdp: Ybpowwbu, Unipwlwu Ywd nwunwjwpwlwu unpdh fuwfundwu hhdpny nwnwyn-
nhu jwpquwuwwhwwu wywwnwuuwtwnyniypjuu Gupwpybint junnigwlwpgh wnlwnieniut
waqnmd E twl res judicata ujqpmtiph Jpw' Yuwwd nwnmwpwuubph wju npnonudubiph hbw,
npnup uwhdwuywsd Ywpgny dnubiiny oppuwlwu nidh dbe nwnunid Gu Yytipsuwywu, pwjg htivnw-
guwjnd Yupqwwwhwlwu Juwpnypeh hGunnbwupny ypwuwyynid Gu unp hwugquwdwuph h hwjn gw-
(Nt hhdpny, pwuh np nwwwywu funphnipnu wpéwuwagnt) £, np nwwnwynpph Ynndhg nyjwy
gnpdny pny|  npyb| ynipwywu Yud nwunwyjwpwlywu unpdh fuwtunned:

Ujnw Ynndhg' pnnnpwpydwt b Yupguwwhwlwu Jwpnypubpp hbnwwunnd Gu wnwppbp
Uwwuwnwlubp, b Gpynt bwywnwlubph hpwgnpdnidp npno nbwpbpnud wwhwugnud £ huswbu pn-
nnpwnpydwu 2powtwynid nwnwlwu wynph yapwuwjnd, wjuwbu b yupguwwhwwu Jupnyeh
hpwlwuwgnu: Uwutuwynpwwbu' pnnnph Ybpwuwndp bywwnwy niup onlyb) Ynuypbin gnpdny
nbinh niubgwd nwwnwlwu ufuwutpp’ wnwhund wwwhndbing ndjw; gnpdh dwutuwyhgubiph p-
pwyntupubiph wpryntuwybin nwnwlwt ywonwwunteginiup, dhusnbin Yupquwwhwlwu qupny-
r_h Uwywuwwyu | Ywuub| hblnwqw htwpwynp fuwfunnwutpp b wwwhnygb] hwupniejwu Junw-
hnieyniup nuwwnwlwu hwdwlwpgh uyuwndwdp: UYbhu, jupquwwhwlwu Jupnyeh tywwnwyp'
Ywufubint nwunwywu hwdwlwnpghtu hwugynn huwpwynp Juwup, sh Yupnn Yuiujwsd hubp nw-
nwywpniejwl Jwutwlgh' nwunwlywu wynp pnnnpwpybint wd spnnnpwpybint npnanwdhg:

Lhnbwpwp, hwayh wnubiin wyuhwjn nwunwlwu judwjwywunigniuubpu wpdwuwgptine b
npwup Ywufubnt wuhpwdbonnieiniup' dwdwuwlwyhg hpwjwlwu swn hwdwywpgbpnd ubp-
npybl £ nwunwlywu gnpdwnnypubph hpwjwuwgdwtu Juwwwygnipjwdp pnyp tinpdwd npnawlh
fuwfunnwdubph hwdwp nwunwynputipht upguwwhwwu ywwnwufuwwnynigjwu Gupwnybint
Ywnnigwlwng':

" Oppuwy' Spwuuhwih Cwupwwbnngni (Ywwnwlwu hotuwunipjwu Yupguyhtwyhtu yepwpbpnn opguw-
uwlwu opbiuph dwuht 1958 . nblywbdptiph 22-h phy 58-1270 hpwdwuwagph 43-pn hnnwédh 2-pn Jwu,
Uwhdwuwnpwlwu funphpnh' 2007 . dwpunh 1-h phy 2007-551 DC npnadwt 7-pn wwippbipnieyniu):
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PHepy,

\

Ldwu juwfunnudutiph hwdwp nwnwynph jupguwwhwwt ywnwufuwtwnynypjwt wnw-
owgdwu htwpwynpniejniup bwfuwwbub| £ bwl Uwhdwuwnpnigyniup, nph 164-pn hnnjwdh 2-
nn Jwuh hwdwdwju' nwnwynpp sh Yupnn wwnwufuwuwnynipgjwu Gupwpyyb] wpnupwnw-
nntejntu hpwlwuwgubihu hwynuwd Ywpdhph Ywd Ywjwgpwd nwunwywu wynh hwdwp, pugw-
nniRjwdp, tpp wnlw Gu hwugwagnpdnipjwu Ywd Yupguwwhwwu fuwfundwu hwnlwuhoubin:
Uhwdwdwuwl «<< nwunwlwu optuughpp» uwhdwuwnpwlwu opbupp nwwnwynphu Ywpquw-
Wwhwlywu wwunwuluwuwwnynipjwu tupwpytiint hhdptiph swppnd uwhdwub) £ bwb wpnwpw-
nuwunnintu fud npubu nwnwpwt' opbiupny twjuwwnbudwd wy| hwgnpnigyniuubip hpwwuwg-
ubjpu ynpwlwi Ywd nwunwywpwlwu hpwyntuph unpdp fuwtunndp, npp uwwnwpybi £ nhunw-
Unpnipgjwdp Yud Ynwhun wuthnyeniejwdp”:

Wu hwdwwnbpunnid qquntu hwpgbiphg | Ywpquwwywhwlwt ywunwufuwuwwnynigjw «wp-
dwuh» Jwppwagdh opowuwlh wwpgnudp: Un Juwwygnipjudp «{< nwwnwlwu optuughpp»
uwhdwuwnpwlwu optupp uwhdwunwd £ hbGnlyw| Ywunuubpp. nwunwlywu wywnmh pblwunwdp
Ywd thnthnfunwp hupuhtu hpdp & win wlwp Yujwgpwd nwnwynpht jupguwwhwlywu ww-
wmwufuwuwwnyniejwu tupwpybint hwdwp, huswybiu twl wpnwpwnwwnnyentu jwd npwbu nw-
nwpwl' optiupny twfuwwnbudwsd wy| |hwgnpnieiniuubp hpwywuwgubihu opbuph dEYuwpwunt-
pIntup, hwuwnbiph b wwwgnygubiph guwhwwnwdu hupuhtu s6u Ywpnn hwugbigub| yuwpgquwwwhw-
Ywu ywwwufuwuwwnyniejwu: Lojwdubipp dhowqgqujunpbu punniujwd pwgwnnipiniubbpu Gu
nwwwynpubpht Unipwywu jwd nwunwldwpwlwu hpwynituph unpdp fuwfundwtu hwdwp Yup-
guwwhwlwu wwwnwufuwtwwynipjwu Gupwplbint 2powuwlyhg, uwywju Ywplnp £, pE wju
guwhwunnnwwu hwulwgnieniutbpp gnpduwywunwd huswtiu Gu Yhpwnynid Yupguwwhwywu
Jwpnyp hpwywuwgunn Jwpdup' Pwpdpwgnyu nwnwlwu funphpnh Ynndpg:

Quwhwwnwlwu stnwiny Pwpdpwagnyu nuwwnwlwu funphpnh dbwynpwd wypwlnhywihu' hwpy
GJd hwdwpnu pungét), np nwunwywu ufuwh hwdwp nwunwynph Yupguwwhwwiu wwunwu-
fuwuwwnynieiniup dwdwuwlwyhg hwuwpwyniejwu Gpyne hhduwpwp uygpniupubpp® dp Ynndhg'
nwwwynph wuywfunigjwu W npwuhg plunn ubippht hwdngunwupny gnpdbnt uyqpniuph, djniu
Ynndhg' wpnwpwnwwnewu tjwwndwdp hwupwihu Juunwhnijwtu wwwhndwu wuhpwdby-
nnipjwl thnfugnpdwygnipjwu ninpuinud £, bW Pwpdpwagnyt nwunwlwu funphpnh fuunhpu £ hp
gnpdniubinyeiniu hpwwuwgub) wjuwhuh Gnwuwyny, npp hwdwhnius £ hp' nwnwynpubph wu-
Ywhunypjwt Gpwotuwynph uwhdwuwnpwlwu wnwpbiniejwun:

2.5. Uwhdwbwnpwlwt nuypwpwup (Uwhdwbwnpuwlwt punpwpwth puepuynpubph)
quipwanjwdniypymbp bwphhtinid Uwhdwbwnpulwt nupwpwah wpgpwhwypgpwds nhppnpn-
2mdubpny: Uwhdwuwnpwlwu nwwwpwuh nwwwynpp, huswbu <wjwunwuh <wupwwbinnt-
RWU gwulwgwd w)| nwunwynp, wulwfu £, wuwswn b gnpédnid £ dhwju Uwhdwuwnpnypjwup W
onpbupubphu hwdwwwwnwufuwu?: «Uwhdwluwnpuwlwu nuwnwpwuh dwuhtu» uwhdwuwnpulwu
ontiuph® 7-pn hnnqwdh 1-hu b 2-pn dwubipp uwhdwunid Bu, np wpnwpwnwwnnyenu hpwywuwg-
ubjhu nwwnwynptu wulwtu £ ybnmwlwu b nbnwywu puptwlwnwywpdwt dJwpdhuubphg, wwsy-
nnuwwnwn, dhghlwlywu b ppwwpwiwlwu wudwughg, hwoytinnt sk npuk dYhu, win pYnud’
wwnpwwynp sk npuk pwgwwnpniginu rw, b Uwhdwuwnpulwt nwunwpwuh nwunwynpu hpw-
Yntup sniup hp gnpéniubinygjwu juwwygnijwdp hwjgbiint npluk gnignid:

Gpp funupp YGpwpbipnid £ dp Ynndhg Uwhdwuwnpwwu nwnwpwuh nwwmwynph, djnw ynn-
dhg whwmwlwu nt nbnwywu huptwywnwywpdwu dwpdhtuubiph, ywounnuwwnwn, $hghlwlwu b

! «& nwwnwlwu opbuughpp» uwhdwuwnpwlwu optuph 142-pn hnnywsdh 1-hu dwuh 1-hu Yhwn:
2 Uwhdwuwnpnipjwu 164-nn. hnndwdh 1-hu dwu:
3 £LMS 2018.01.31/7(1365) <nn.74, punniuyty | 17.01.2018., nidh Uk Uk 09.04.2018.:
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hpwywpwuwlwu wudwug dhol hwpwpbipnyeniuubpht, wwyw hunwynpbu wbwp £ wpdwuw-
gnbil, np Uwhdwuwnpwlwu nwwwpwuh nwwwynpp upwsd uniplynutiphg npuk dyhg Ywifu-
qwsd sk, wpnwpwnwwwlwu hp gnpdwnnypubipt hpwlywuwgubihu sh wpnn hwgh), unwuw|
Ywd nGlwywnyb npuk wudh Ynndhg tnpdwd gnignwubpny: Uwhdwuwnpulwu nwunwpwuh nw-
wnwynpp, Uwhdwtuwnpwlwl nwwnwpwuh putunygjuup hwudujwd Ynuypbn gnpdh Juwwygni-
RJwdp, hhduybiny Uwhdwuwnpnigjudp U optiuputipny wdpwgpywsd hpwywywpgwynpnidutiph
Ypw wbwp £ hp ubpphtu hwdngdniupny duwynph hp hpwydwlwu nhppnpnandutpp, npnup £ wp-
nwhwjnynw Gu Uwhdwuwnpulwu nwwnwpwup fjunphpnuygnieiniund nwnwynpp Ynndhg Yuw-
nwnywd pYbwpyniypjwdp, huswbu twl npnawyh nbwpnid’ nwwwynpp Ynndhg swpwnpynn hw-
winty Ywpdhpnid:

Uwhdwuwnpwlywu nwunwpwuh nwwnwynph ubippht hwdnqdniupny gnpdbint uwhdwuwihwy-
dwt b upw Yuoywunywédnigjwu hwnpgt wnwyb) pwpn duwybpwynid £ unwund, Gpp wju ybpw-
ptpnuwd £ Uwhdwuwnpwlwu nwunwpwuh Ynndhg twfuypund wpunwhwynywd nhppnpnonudut-
nhu: Wuwbu' whnnggniund unghwjwlwu, wnunbuwlwu thnthnfunyejniuubpp, hwuwpwwlwu
hwpwpbpniejnututiph 2wpniiwwywu qupgqugnudu ni duwthnfunudutipp Gppbdu wwhwugnd Gu
Uwhdwuwnpnpiniuntd thnthnfunigjniuutip Yuunwpbipne wuhpwdbownnieyniu: Uy nbiwpbpnud huw-
pwynp k, np Uwhdwuwnpnyeiniup dLwlywu wnnwny sthnthnfuyh, uwlwju h hwjn quu uwhdw-
Uwnpwywu npnyputiph wjuwhup pulwindutip, npnup wdpnnontejwdp sintinwynpytu Uwhdw-
Uwnpwlwu nwunwpwup Ynnihg twtuyhund ujwgywd npnandubipnid wpunwhwjnydwd hpwyw-
Ywu nhppnpnanwdutiph 2powlwuncd: Lwu Wwydwuubpnd hwng £ dwagnud, G wprynp Uwhdw-
Uwnpwywu nwuwpwuh nwwwynputiph Ynndhg npnawyh wywhh Ywywgynn npnonudubipp Yuwp-
Ywunnu GU nwwnwpwuh wwywgw Ywuaqdbph nwwwynpubipht, b Geb wjn, wwyw udwu Ywoywun-
Jwdnipiniuu wprynp sh Junwugnud Uwhdwuwnpuwywu nuwnwpwuh nunwdnpubph' ubpphu hw-
dnquntupny gnpdtijnt wqwwnniejniup: Lagwd hwpght unyu hnngwénid wunpwnwpd YYwwnwpyp
dhowqgquwiht wywjdwuwagpnd wdpwagpywsd wwpunwynpniginiuubph hwdwwwwnwufuwunyeniup
npnobiint gnpdtiph yepwpbipw) Jupnypubph opptwyny, dJwutwynpwwbu' Ypuuwpyytu Uwhdw-
wnpwywu nwunwpwup (Uwhdwuwnpulwt nwunwpwuh nwunwynputiph) Juowunwdnip)nt-
up dhowqqwiht ywjdwuwgpnud wdpwgnpywé ywpunwynpnypinituutiph hwdwwwwwufuwuntegint-
up npnotnt hwipgh YGpwpbnw| Uwhdwuwnpuwlwt nwwnwpwuh Ynndhg uwfuyhund Yuwjwgywsd
npnodwdp, huswbu vwl ybpp upqwd gnpdtipny uwpuyphund Yuwjwgywsd npnpndubipn wpwnw-
hwjinywd nhppnpnanwdutinhg 2tinytint huwpwynpnieyniup:

Snpduwlwund huwpwynp Gu ppwyphbwyubn, tpp Uwhdwuwnpuwlwu nwunwpwuu hp npnp-
dwdp Uwhdwuwnpniygjwup hwlwunn £ dwuwsnid dhowqgquiht ywjdwuwagpnd wdpwgnpywé
wwpwwynpniejniuutipp, wwyw hGnwaquind uwhdwuwnpwywu thnthnfunieniuubiph wwnwnpnt-
dhg htitnn Uwhdwuwnpwlywu nwwnwpwuh wnol Ynypu pwpépwgynid k upwéd dhowqquht wjwy-
dwuwgpnd wdpwagpywsd ywpuwynpnyeniuubiph hwdwwywwnwufuwuntgjwu hwpgp: LAdwu hpw-
Jpéwyubpnud phd quwhwwndwdp’ jnipwpwugnip nbwpnid, npwbugh huwpwynp |huh wwngb), e
wprynp Uwhdwuwnpnigjwu gnpdnn Yuwpgqwynpnuubipp pwgwnnid G Uwhdwuwnpuwywtu nw-
nwpwup Ynndhg twfuypund Yuwjwgwsd npnadwdp ybGphwudwd fuunhpubiph wnywnyeniup,
wuhpwdbioun £ pnwunwywihtu wnnidny ybpnwdt| bW quwhwwnb| huswtiv uwfuyhunwd gnpdnn Uwh-
dwlwnpniejwu wju npnyputipp, npnug hhdpny Uwhdwuwnpwlwt nwwnwpwup dhowqgqwihu
wwjdwuwgpnud wdpwgpywd wywpuwynpnipniuubipp dwuwsk| b Uwhdwuwnpnypgjwup shwdw-
wwwnwufuwunn, wjuwbu b ubipluynidu gnpénn Uwhdwtwnpniejwtu hwdwwwwwufuwl npnye-
ubpp: UpLunyu dwdwuwy, wju nbwpnud, tpp Uwhdwuwnpwlwu nwwnwpwup, wywpgbiny, np
hwdwwywwwufuwu uwhdwuwnpwlywu npnyputiph pnjwunwynieintut punn Enyjwu wuthnthnfu
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E Juwghy, huswbu twb Yuowunwsd |hubind hp' vwfuypund Yuyjwgywsd npnpdwdp, huwpwyn-
pniRjntl sniuh dhliunyu hwpgh bpwpbipjw] wpmwhwjntine yepnugjwi npnandhg wtmwpptingnn
nhppnpnanud:

Pwgh wjn, wnwuduwyh Yupunpnd Gd bwb hGnlyw| hwuqwdwupp. uwhdwlwnpuwywu wp-
nwpwnwwnnyjwu hp gnpdwnnypu hpwywuwgubjhu Uwhdwuwnpulwu nwnwpwup wjwguntd
E npnanwdutin, npnup «Uwhdwuwnpulwt nwwnwpwuh dwuhtu» optuph 61-pn hnnjwdh 4-pn dw-
uh hwdwdwju' ywpunwnhp Bu pninp wenwwu b wbnulwu huptwwnwywpdwu dwpdhuubph,
npwug wwannwwnwnp wudwug, huswybiu twb $pghlwlwu b ppwwpwwlwu wudwug hwdwn
Cwjwunwup <wupwwbinnyewu wdpnng mwpwopnwd: Cun npnwd, updwd npnanwdubipp sGu nph-
nwnyynd dhwju npwbiu puunyejwt wnwplyw hwunhuwgnn hwnpgh yGpwpebnjw| uwhdwuwnpw-
Ywunieyniup Ywd hwwuwhdwuwnpwwunyeniup hwjwuwnnn hpwjwlwu hwunwpnebn, wy
Uodwd npnonudubipp wwpniuwynwd GU hpwywlwu nhppnpnanwdubin, pun Enyejwt hwunhuwuwiny
Uwhdwuwnpnypjwt unpdbiph wywownnuwlwu dGluwpwunypiniuutin, npnup wbivp £ ywpuwnhp
U Ywoywunnn |hubu ny dhwju whnwlywu b inbnuywu huptwwnwywpdwu dwpdhuubiph, npwug
wwonnwwnwp wudwug, huswbu twb $hghjuwywu b ppwwpwuwlwu wudwug hwdwn, w)|
uwl htug Uwhdwuwnpwlwu nwwnwpwuph hwdwp:

Loqwdhg npwbu pwgwnnieiniu Ywpnn Gu hwdwpyb| wju nbwptipp, Gpp Uwhdwuwnpwywu
nwwwpwuh wpunwhwjnwd hpwywlwu nhppnpnandutipt optiupny uwhdwuywéd nbwpbipnw Gu-
pwlw U ytpwuwydwl, husp thwuwnnid  wju hpnnnyeyniup, np Uwhdwuwnpwwt nwnwpwuh
npnandutipnud wpunwhwynywd hpwywlwu nhppnpnanwdubpp npnawyh opjtiywhy hhdptiph W
hhduwynp thwuwnmwpyubiph wnluwnipjwu nbwpnud Yuwpnn Gu thnthnfuybi:

Uwutwynpwwtiu, optuunhpp uwhdwub|  Uwhdwuwnpwlwu nwwwpwup Ynndhg hp huy
npnanwdubiph YGpwuwydwu npnawyp Yupg: Uwutwynpuwwbu' «Uwhdwuwnpulwt nunwpwuh
dwuht» uwhdwuwnpwlwu optiuph 68-pn hnnywdh 16-pn dwup twiuwwnbund £ Uwhdwuwnpw-
Ywu nwwwpwuh Ynndhg unyu hnnjwdh 9-pn dwup 1-hu b 2-pn Yhwnbpny bwfuwwnbuwsd npn-
ontdubipp optupny uwhdwuywd Ywnpgny ubipluwjwgywsé hwdwwywwmwufuwu nhdnudh hhdwu ypw
Jbpwuwybine huwpwynpnigyniu, bt thnhnfuyt E Uwhdwuwnpniejwu’ wnidyjw) gnpdny Yphpwndwsd
npnyep W Gt h hwyn £ GYG wdjw gnpdny Yhpwnjwd Uwhdwuwnpnigjwu npnyeh wjuwhuh
unp pulwinud, nph wnfuwniejwdp unyu hwpgh YyGpwpbpw| Ywpnn £ punniuyt YUwhdwuwnpw-
Ywu nwuwnwpwuh wy npnanud, b Geb nyjw| hwpgu niuh uygpniupwiht uwhdwuwnpwhpwywywu
upwuwynipntt: Uwlwju «Uwhdwuwnpwlwt nwwmwpwuph dwuhu» uwhdwuwnpwlwu optiuph
68-nn hnnywash 16-pn dwuh putwnpyynn Ywpgqwynpnudp ybipwpbipnwd £ unuly yhdwnplyynn wyinp
Ywd npw yhtwnlyynn npnypep Uwhdwuwnpnigjuiup hwdwwwwnwufuwunn wd yhdéwnpyynn wy-
np Ywd npw yhdwpyynn npnypp Uwhdwiuwnpulywu nwunwpwuh deluwpwunypjwdp Uwhdw-
Uwnpniejwup hwdwwwwnwufuwunn dwuwstnt dwuht Uwhdwuwnpwlwb nwwwpwuh npnanid-
ubph ypwuwjdwup b pwgwnnid £ «Uwhdwuwnpuwlwt nwwnwpwuh dwuhtu» Uwhdwbwnpwywu
optuph 68-pn hnnwsdh 9-pn Jwup 3-pn b 4-pn Yhwnbpnd' bwfuwnbudwd npnondubph Yypw
hhojw| Ywpgqwynpdwu tnwpwdnidp:

" «Uwhdwuwnpwlwu nwuwpwuh dwupt» uwhdwuwnpwlwu optuph 68-pn. hnnwsdh 9-pn dwup 3-pn L
4-pn Ytiwnbpny bwfjuwwnbuybi £, np unyu hnnwdh 1-hu dwunid upqwd gnpdtipny Uwhdwuwnpwywu nw-
wmwpwup Ywpnn t, h phyu wyjuh, punniutp bwb hGnlyw) npnonwdubphg deyp. yhdwpyynn wlnu wdpnn-
oniRjwdp Jwd dwuwdp Uwhdwuwnpnigjwup hwywunn b wujwybip dwuwskint dwuhtu bW ypdwplynn unp-
dwuwnhy hpwywlwt wynu wdpnnoniejwdp fwd dwuwdp Uwhdwuwnpnyejwup hwlwunn 6wuwsbine W unp-
dwuwnhy hpwywywu wywh Ywd npw dp dwup hpwywlwu ndp Ynpgubnt wybh ny dwdybn uwhdwubin
dwuhu:
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Cwny k vk, np ptil Uwhdwuwnpwlwu nwwnwpwuh npnanwdutiph ypwuwnud opbuunhpp
uwfuwwnbub] £ dhwju npnpwyh nbuwyh gnpdtiph puunyejwt wwpwquinud’, winnithwunbipg,
opbuunph npnbigpwd dninbignudp, puwn Eniyjwt, hwugnud £ pugwnwwbiu ypdwpyynn wlnp Ywd
npw yhdwpyynn npnypep Uwhdwuwnpnipgjwup hwdwwwnwufuwunn dwuwskine ywd yhdwny-
ynn wywp Ywd npw yhdwpyynn npnyep Uwhdwiuwnpwlwt nwwwpwup dGluwpwunigjudp
Uwhdwuwnpnipjwup hwdwwwwnwufuwunn dwuwstint dwuht Uwhdwuwnpwlwt nwnwpwuh
npnandubiph YyGpwuwjdwup: depngpywi hpwyhtwyhg wmwppbipgnn nbwptipnd bW wyn gnpdhpw-
Ywqgdh Yhpwndwu huwpwynpnie)ntt suwfuwwnbiunn Jupnyeubinny, hd Yuwpdhpny, pwgwlwjnid
E Uwhdwuwnpwlwt nwwnwpwup npnanwdubpnd wpnmwhwjnwsd hpwdwlwu nhppnpnonudub-
nhg wmwppbipynn wy npnand Ywjwgubiine opGuunpwlwu huwpwynpnyeniup, Geb, hhwpyt, sh
thnfuytii Uwhdwuwnpnieiniut wdpnnontgjudp jwd uwhdwuwnpwwu unpdp pnwunwywihu
wnnidny:

Uwhdwuwnpph L opbuunph ytipnugjw| dnunbigdwt hwdwwnbpunnid putwpydwu wnwplyw
nwnpdubny pwpdpwgywsd hwpgp' gunund b4, np wju nbwpnid, bpp bwfuypund gnpénn L ubp-
Yuynwu gnpdnn fudpwgpnieyniuubpny Uwhdwuwnpnipjwu npnypubpp' unyu hwpgh uwhdwu-
dwtu wnndny nubu pnquunwlwihu dpuunyu htupp, b uwhdwuwnph Ynndhg npuk pnwunw-
Ywjht thnithnfuniejwu sbu Gupwpyyti|, Uwhdwuwnpuwlywu nwwwpwup sh Ywpnn 2tnyb| dhowg-
gwjht wwjdwuwgpnd wdpwgpywd wywpunwynpnyeinituubipp Uwhdwtwnpnigjwup hwlwunn
dwuwskint ytpwpbipjw) vwfuyhund Yuwjwgpwd hp npnadwdp wpnwhwjnwéd nhppnpnanudutiphg:

3. GqpulwgnipniLu:

Cunhwupwgubny yapnawpwnpjwip' gnund B4, np nuwnwynph wulwfunieginiup Gupwnpnud
E, b ehyu wyuh, hp ubippht hwdngunwpny gnpdbint bW npw hhdwu ypw duwynpynn hpwywywu
nhppnpn2ndup wpwnwhwjnbint wquwnne)niu, b gnpdnn hpwywlywpguynpnwdubph wwjdwu-
ubipnud Bppbdu unbndynid Bu nwwnwynpph' wy nwwnwpwuubph wd nwunwynpubph wpunwhwy-
wnwd nhppnpnandutipny huwpwynp Yuowunywodnigjwu hwpgbip, npnup 2npwihnid, punhnuy
uwhdwuwthwynd Gu nwunwynph' ubipphtu hwdngdniupny gnpdbint wquinnieyniup:

Ypwlwuniejwu gwuy / Bibliography / bubnuorpadguueckuii cnncok
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Tkalcic v Croatia, para. 86.

3. Montreal Universal Declaration on the Independence of Justice (1983). Art. 2.03 and 2.04.
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5. Universal Charter of the Judge (adopted on 17 November 1999 and updated on 14 November 2017),
Art. 2 and 3.

' StH'u «Uwhdwuwnpuwywu nwunwpwuh dwuht» uwhdwuwnpwlwu optiuph 68-pn hnnwdh 16-pn. dwup,
69-nn hnnjwdh 4-pn L 13-pn. dwubipp, 70-pn hnnwsdh 6-pn dwup, 71-pn hnnjwdh 10-pn. dwup, 72-pn
hnndwsh 6-pn. dwup, 73-pn hnnwdh 7-pn Jwup:
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Udthnthwghp

bnphuwyp hnnwénud puuwpydwu wnwpyw £ nupdpt| nwwnwynph wulwfunigjw «wpunw-
phu» W «ubippht» twppbpwyndp: Lajwdh 2powtiwynid hwinwwbu wunpwnwpéd § Yuwnwnyb
nwwwynph Jwutwghwnwlwu wulwfuniypjwu uygpniuphg pfunn nwwnwynph' ubippht hwdnguniu-
pny wnwounpnybnt gqunwthwphu:

Lbnpuwyp, 4bp hwubing puswbu bwfuypunid, wjuwbu k| ubpyuynd gnpdnn optuunpwywu
Ywpgqwynpnudubipp, wnwuduwgpb| b wju hpwyhbwyubpp W hwpgbipp, npnup 2npwithnd Gu nw-
wnwynph'’ ubippht hwdngdniupny gnpdtipnt b wyn hwdngdniuph hpdwu pw sbwydnpynn hpwyw-
Ywu nhppnpnanudubip wpunwhwjwnbint wquwnie)nLup:

Uwutwynpwwbu' htinhuwyp putwpydwu wnwplw b nwpépb) hbnlyw) hwpgbpp. wnwehtu
wuwjwuh b Epwptuhs nwnwpwuubph nuwnwynpubiph huwpwynp Yuoywunduwdniegniup' dénw-
ptY nwwwpwuh bW Uwhdwuwnpwlwu nwunwpwuh hpwwywtu nhppnpnandubpny, Uwhdwuwn-
pwlwu nwwnwpwuh npnadwt hhdwu Jpw nwnwywu whnbph Jepwuwndp® unp hwugudwuph
h hwjnn quwint hhdpny, nwwwynph Ynndhg Ynuyptwn gnpdnyd Yppwndwu Gupwlw unpdwunhy
hpwywlywu wywnh vwhdwiwnpulwunypjwu hwpgny Uwhdwuwnpulwt nwwwpwtu nhdbnt
nGwpnd nwwwynph thnthnfuniypjwu hGunbwupubpp Uwhdwuwnpwlwt nwwwpwund gnpdh
puuniyjwu W gnpdp puunn bwhuyhu nwwnwynph nhppnpnanwdutipnyg unp nwwwynph Yuoywun-
qwéntpjwu wnbuwuyntuhg, huswybu twlb Unipwywiu Ywd nwunwdwpwlwu unpdh fuwfundwu
hhdpny nwwwynpht jupgquwwwhwwu wywwnwufuwtwwynigjwu Gupwpybint waqnbignieiniup
nwwwynph wulwiuniypjwu ypw:

Lbnhuwyp jnipwpwgnip hwngh Ybpwptbpjw yuwunwpwd ybpndniejwu hhdwu Ypw GYL &
hwlwwwwnwujuwu tgpwhwugnudubph:

Annotation

In the article, the author has made a subject of discussion the distinction between "external" and
"internal" independence of the judge. In the above mentioned content particularly was stressed the
idea of a judge being guided by his inner conviction, arising from the principle of professional
independence of a judge.

The author by highlighting the legal regulations singled out those situations and issues that affect
the judge's freedom to act on his inner conviction and to express the legal positions formed on the
basis of that conviction.

The author discussed the possible constraint of the judges of the first instance and appeal courts
by the legal positions of the Court of Cassation and the Constitutional Court, the revision of judicial
acts based on the decision of the Constitutional Court by the appearance of a new circumstance, the
change of the judge in case of applying to the Constitutional Court on the constitutionality of the
normative legal act to be applied by the judge in a specific case, the consequences of the hearing of
the case in the Constitutional Court and the influence of the new judge being constrained by the
positions of the former judge who heard the case, as well as the effect of subjecting the judge to
disciplinary responsibility based on the violation of a material or procedural norm on the
independence of the judge.

Based on the analysis of each question, the author has come to appropriate conclusions.

PULREN UMHUNAUAUSNREBUL UMUEUNUSh, Ne 2 (10), 2023
BULLETIN OF THE ACADEMY OF JUSTICE, Ne 2 (10), 2023
BECTHUK AKAOEMUW HOCTULINN, Ne 2 (10), 2023 59



$ A
urturutrusnie3ut uMusUhU. / ACADEMY OF JUSTICE / AKALEMUA KOCTULINMKA EE‘IA‘I{A

AHHOTaums

B cratbe aBTOp cpenan NnpeaMeToM AUCKYCCUU pas3nnyne Mexay «BHELLHEW» 1 «BHYTpeHHeli» He3a-
BUCUMOCTbIO cyabk. B pamkax msnomeHHoro ocobo 6bbina 3aTpoHyTa MAeA O TOM, YTO CyfbA PYKO-
BOACTBYETCA CBOMM BHYTPEHHUM YbexaeHNeM, BbITEKAIOLLLMM U3 NPUHLMNA NPodeccroHanbHoN Hesa-
BUCUMOCTU CYyAbW.

Bbinenas npaBoBble HOpMbI, AeliCTBOBaBLUME Kak B MPOLLIOM, Tak U B HacTosALLee Bpems, aBTop,
0b03Haumn Te cuTyauuM U BOMPOCbI, KOTOpbIE 3aTparmeatoT ceobony cyabu felicTBOBaTb MO CBOEMY
BHYTPeHHeMy ybexaeHunto 1 BbipaXaTb NpaBoBble NO3nLKK, CPOPMMPOBaHHbIE Ha OCHOBE 3TOrO ybex-
JLEeHuA.

B vactHocTu, aBTOp Ccaenan npepmeTom obCyMaeHUA CrepyroLLe BOMPOChI: BO3MOMHOE OrpaHuye-
HWe Cyfei cyaoB NepBoii U anennALUOHHON MHCTaHLMIA NpaBoBbIMKU No3uumuAMM KaccaumoHHoro cyaa
n KoHcTUTyuMoHHOro cypa, nepecmoTp cyfaebHbiX akToB Ha OCHOBaHWUMW pelueHns KoHCTUTYLMOHHOrOo
Cypa, ncxopAa U3 BO3HWKHOBEHWA HOBOro 0OCTOATENbCTBA, B Clyyae obpalleHua cyabn B KoHCTUTy-
LMOHHbIK CyA, No NoBoAYy KOHCTUTYLIMOHHOCTM HOPMATUBHOIO NMPaBOBOMO akTa, Nojjexallero npume-
HEHWIO B KOHKPETHOM fene, nocneactsua cMmeHbl cyabu B KoHctuTyunoHHom Cype ¢ TOYKM 3peHua
orpaHvWy4eHuii HOBOro CyAbW C NO3ULUAMU NPEefbIAYLLErO CYAbW, pacCMaTpUBaBLLErO AEN0, a Takke
BAUAHWE NMPUBNEYEHUA CYAbW K AUCLUMNIVHAPHON OTBETCTBEHHOCTM HAa OCHOBAHUW HapyLUEHWUA MaTe-
puanbHO UK NpoLeccyanbHON HOPMbl Ha HE3aBUCKUMOCTb CyfAbMU.

Ha ocHoBe aHanu3a Kaxaoro Bonpoca aBTop NpULLEN K COOTBETCTBYHOLLMM BbIBOLAM.

<hdtuwpwnbp' nuunwynph «wpunwphtu» b «ubipphtu» wulwfunigniu, «ubipphtu hwdngnwd Ywd
hwdngqdntup», unp hwugqwdwup, Unipwlwt Ywd nwwnwywpwywu unpdh fuwfunnd

Keywords: "external" and "internal” independence of the judge, "inner" conviction, new circumstance,
violation of a material or procedural norm.

KnroyeBbie cnosa: «BHELLHAA» U «BHYTPEHHAA» HE3aBUCUMOCTb CyAbW, «BHYyTpEHHee ybexaeHne nnm
ybexeHne», HoBoe 0bCTOATENbCTBO, HapYLLEHWE MaTepuanbHO UK NPoLEeccyanbHO HOPMbI.
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LEGAL REGIME OF DIGITAL CURRENCY IN THE CONTEXT OF INTERNATIONAL LEGAL
REGULATION OF CRYPTOCURRENCIES*

MPABOBOIA PEMWUM LLUPOBOIA BANKOTbI B KOHTEKCTE MEM/LYHAPOHO-NPABOBOIO
PErYNIMPOBAHUA KPUINTOBAJIIOT"

1. BeeneHmue.

O kpunTtoBantote B Mupe akTuBHO 3aroBopunu HauuHaa ¢ 2008 ropa, korpa Catowmn HakamoTo
(HeycTaHOBNEHHOE NMLO MW rpynna nuy) paspabotan npoTokon 6nok4yeilH v onybnukoBan craTbho
«Bitcoin: A Peer-to-Peer Electronic Cash System» [8], To ecTb — ButkouH: nupuHrosas anekTpoHHas
nnaTexHaa cucTema.

Cama no cebe 610K4eH-TEXHONOT A HE COAEPMHUT YEro-To MPUHLMNUANBHO HOBOTO MU paHee Hay-
Ke HeusBecTHoro. LleHHocTb Moaenu dpyHKLMOHMpPOBaHUA 6noKyeiiH-ceTeli cocToUT B KOMOMHMpOBa-
HUW Pa3NNYHbIX MHCTPYMEHTOB, TEXHONOMMI N MPUHLMNOB, KOTOpble, Byay4n onpeaeneHHbIM 0bpa3om
COBMeELLEHHbIMU, (POPMUPYIOT NOTMYHYHO U 3aLLUMLLEHHYIO CTPYKTYPY ANA pacnpefeneHHoro XxpaHeHus
LaHHbIX [6, c. 14].

NosBneHne TexHonorum 6nokyeiiH ObYCNOBNEHO KaKk TEXHONMOTMYECKUMU, Tak U donnocopckumm
npeanocbinkamun. Tak, ewe B 1976 r., B JOMHTEPHETOBCKYIO 3MOXY, U3BECTHbI aBCTPUIACKUI IKOHO-
muct Ppuppux ABryct coH Xaiiek npefctaBun CBOK KHWUIY Nog, Ha3BaHMeM YacTHble feHbru. B panb-
Helllem 3Ta upeAa pasBuBanacb, U MaTeMaTUKM WM MPOrpaMMUCTbl MO BCEMY MMPY MbITanUCb HaliT
TeXHONMornyeckne nyTu ee peanusauun. IMeHHO OCHOBbIBaACb Ha Mx pa3paboTkax M Obina co3paHa
KpunToBantota 6UTKOUH, KOTOpaA He ABNAETCA NEPBOI1 B MUPE, HO CaMOii yCreLLHOl peanu3almeii 3Toi
naeun.

LleHHOCTb npen buTkomHa 3aKkntoyaeTca B TOM, YTO ee aBTOp U300pen MeToA, peLleHna KpunTorpa-
chnyeckoii 3apaun, Hag KOTOpPOi MHOrMe BUNKUCb B TEYEHUWM HECKONbKUX AecATUNeTuid, — npobnembl

* nnywdp ubpyuwjwgyb £ 17.10.2023, gpwfunuyby £ 09.11.2023, punniuyb| b nywagpnyejwu 17.11.2023:
* The article was presented 17.10.2023, was rewiewed 09.11.2023, was accepted to publication 17.11.2023.
* Cvatba npepctaBnera 17.10.2023, peuensvposara 09.11.2023, npunaTa B nevats 17.11.2023.
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ABOIiHOI onnatbl, AN 3afa4n BU3aHTUICKMX reHepanos. DTa npobnema mellana ABYM KOHTpareHTam
obMeHMBaTbCA akTMBaMU, B YaCTHOCTU fieHbraMu, 6e3 yyacTus TpeTbell CTOPOHbI — LOBEPEHHOIO NNLA.
Wcnonb3ys HapaboTkn CaTowwm HakomoTo nospHee 6binu co3paHbl v Apyrue KpUnToBantoTbl, KOTOpble
MonyyMnu HasBaHue anbTKOWHOB (anbTepHaTWMBHbIX 6BUTKOWMHY), Hanpumep, Ethereum, Hyperledger,
IPFS, Filecoin, Namecoin, Dash, OpenBazaar u gp.

2. OcHOBHOE MccneaoBaHMe.

Mo paHHbIM CoinMarketCap, B HacToALlee BpeMA HacuuTbiBaeTca 22 777 KpunToBantoT B MUPeE.
Bmecte ¢ Tem, KpunToBantoTbl He MONYYMAK JOCTAaTOYHOrO NPaBOBOrO perynupoeaHuna Kak B Poccun,
Tak u 3a pybemom. OfHako BHMMaHWe npaBooxpaHuTeneil u cyfebHbIx opraHoB HeofHOKpaTHO obpa-
LLaNoCb Ha KPUMNTOBaNIOTbI, Kak Ha NPeAMeT COBEPLUEHWUA NPECTYNNeHNIA.

Tak, B n. 1 MoctaHoBneHua MneHyma BepxosHoro Cyna Poccuiickoii Pepepaumm ot 07.07.2015 Ne
32 «O cypnebHoll NpakTUke No penam o neranusauuv (OTMbIBaHUK) AEHEKHbIX CPEACTB WM UHOMO
MMYyLLLECTBa, NMPUOBPETEHHbIX NPECTYNHbIM MyTeM, U O NpUobpeTeHnn unu cobiTe UMYLLLECTBA, 3aBELO-
MO [,06bITOr0 NPecTyrnHbIM NyTeM» YKa3blBaeTcA, 4TO MpeaMeToM NPecTynneHunii, NpeaycMoTPeHHbIX
ct. 174, 174" YK P®d, moryT BbiCTynaTb B TOM 4uCNe W [ieHexHble CPeACTBa, NpeobpasoBaHHble U3
BUPTYalbHbIX aKTUBOB (KPUNTOBaNtOTbI), MPUOBPETEHHbIX B pe3ynbTaTe COBEPLUEHWA NPECTYNNEHUA.

06 ncnonb3oBaHUM KPUNTOBaNKOTbI Kak O MOTEHLMaNbHOM BOBMEYEHUWN B MPOTUBOMPaBHYHO AeA-
TENbHOCTb HE pa3 pa3bACHANM perynatopbl, Hanpumep, B [Tuceme PHC Poccun ot 03.10.2016 N2OA-
18-17/1027 (Bonpoc: O KoHTpone 3a obpallieHnem KpuntoBantoT (BUpPTyanbHbIx Bantot)), MHdopma-
uMoHHOM coobueHnn baHka Poccun ot 04.09.2017 «O6 ncnonb3oBaHUM HaCTHbIX «BUPTYalbHbIX Ba-
ntoT» (KpUMNTOBaNtoT)» 1 Ap.

ObpaTum BHMMaHWeE Ha TOT ¢paKT, YTO 3a NMOCNEAHNE HECKONbKO NET MHTEPEC K KPUMTOaKTMBaM He
yrac. bonee Toro, 3akoHopatenem pase npefnpuHATa NonbiTKa NPaBOBOrO PErynMpoBaHNA UMYLLLECT-
BEHHbIX NpaB B BUPTYyalbHOM MPOCTPAHCTBE — LMPOBLIX Npas.

C npuHatuem PepepanbHoro 3axkoHa ot 31.07.2020 Ne 259-d3 «O umncposbix prHaHCOBbIX aK-
TMBax, LM(PPOBOI BanoTe U O BHECEHUWU WU3MEHEHWI B OTheNbHble 3akoHojaTenbHble akTbl Poc-
cuiickoii Pepepauun» (panee — 3akoH «O LudpPoBbIX PUHAHCOBbLIX aKTUBaxX») KPUMTOBANIOTY CTanu
OTHOCUTb K MHOMY UMyLLLecTBY. CTOUT OTMETUTD, YTO Kak MHOE UMYLLECTBO KPUNTOBaOTa paccmaTpu-
Banacb U paHee B CyAebHOI NpaKTUKe NO rpamfaHCKUM genam.

Tak, B cynebHom akte [leBATOro apbutpamHOro anennALMOHHOro cyja no Cropy Mempay npusHaH-
HbIM 6AHKPOTOM MLLOM U (PMHAHCOBBIM YNPaBAAIOLLUM O BKIFOUYEHUN B KOHKYPCHYHO Maccy KpunToBa-
NOTbI CYJ, yKasan Ha AUCNO3MTUBHOCTb MpamaHCKO-NPaBOBOro PerynnpoBaHna 1 OTKPbITbI NepeyeHb
obbeKToB rpamaaHckux npas B cT. 128 'K P®. o mMHeHuto cypa, coBpemeHHble peanun 1 pas3Butue
MHPOPMaLLVOHHO-TENEKOMMYHUKALMOHHBIX TEXHONOMMiA AOMYCKalOT MaKCMMaNbHO LLUMPOKOE TONKOBa-
HUe TePMMHA «MHOE UMYLLLECTBO», KOTOPbIM OXBaTbIBalOTCA, B TOM YuCne, U KpuntosantoTbl [7].

CornacHo n. 3 ct. 1 paHHoro 3akoHa L1pPoBOIi BantoTO NPU3HAETCA COBOKYMHOCTb 3MEKTPOHHbIX
LaHHbIX (uMdppoBoro Kopa unu obo3HaveHus), cogepmaLLmxca B MHPOPMaLMOHHOW CUCTeMe, KoTopble
npegnararoTca u (Um) MoryT 6bITb NPUHATBI B Ka4ecTBe CPefCcTBa nnatea, He ABMAOLLLEroca JeHeM-
HoW epmHuueli Poccuiickoii depepaunmn, OeHeEKHOW eanHuULEeli MHOCTPaHHOro rocygapctea U (unm)
MEMKAYHapOJHOW leHEXHOM UK pacyeTHON enHULLEN, U (UTK) B KaYecTBe MHBECTULMIA U B OTHOLLEHUN
KOTOpbIX OTCYTCTBYET NnLO, 0bA3aHHOE Nnepef, KamabiM obnagarenem Takux 3NEKTPOHHbIX AaHHbIX, 3a
UCKNOYeHNeM onepatopa U (Man) y3noB MHPOPMALLMOHHON CUCTEMBI, 06A3aHHbIX TONbKO obecneyn-
BaTb COOTBETCTBME NMOPAMKA BbIMyCKa 3TUX 3NEKTPOHHbIX JaHHbIX W OCYLLLECTBNEHWUA B UX OTHOLLEHWUU
AeiicTBUiA NO BHECEHNIO (U3MEHEHWIO) 3anuceil B Takyto MHPOPMALMOHHYIO CUCTEMY ee MpaBuiam.
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OtmeTum, yTo cT. 128 'K PP He npetepnena HUKakux n3MeHeHwii B nnaHe fobaBneHvs B nepeyeHb
OOBEKTOB rpamAaHCKNX NpaB LUgPOBOIA BantoTbl. YUnTbIBaA, YTO NepeyeHb MHOMO MMyLLLeCTBa B CT.
128 TK P®d saBnAetcA OTKpbITbIM, 3TO JAET OCHOBAHUA OTHOCUTb LMPPOBYHO BantoTy UMEHHO K ero
yncny. Kpome Toro, cnepyet obpatTb BHUMaHWE Ha CnepytoLLee.

3akoH «O uncpoBbIx PMHAHCOBBIX aKTUBaX» MOMUMO HOPM O LM(POBOI1 BantoTe COAEPHUT NONO-
MeHWA, perynmpytoLme 06opoT undpoBbix 1HAHCOBBLIX akTMBOB. B cuny npamoro ykasaHua 3akoHa
(n. 1cr. 141' TK P, ct. 128 TK P®d) umndposble prHaHCOBbIE aKTVBbI — 3TO LUPPOBbIE Npasa.

lNpepcTtaBnaetca, 4TO, UCXOAA U3 CMbICNa 3aKOHa, LudpoBas BantoTa MoXeT ObITb OTHECEHA K Yucny
uncpposbix npas. KomnnekcHblid aHanms n. 1 ct. 1 u cT. 14 3akoHa «O undpoBbix MHAHCOBbIX aKTW-
Bax», B KOTOPbIX YKa3blBatoTcA cpepa felicTBMA AaHHOr0 HOPMaTUBHO-MPaBOBOMO akTa M 0COBEHHOCTH
perynuposaHua obopoTa BUMPTyaNbHOW BantoTbl, faeT HaM OCHOBaHWUA YTBEpMAaTb, YTO B KOHTEKCTe
AaHHOro MpaBoOBOro NonA LudpoBas BantoTa — 3TO UCKITIOYNTENBHO «OTEYECTBEHHAA» BatoTa.

Takum obpasom, ynotpebneHue NoHATWI LucpoBan BanoTa U KPUMTOBaNKOTa Kak CUHOHMMOB HE
COOTBETCTBYET 3aKOHOAaTeNbHOMY OMnpeAeneHunto LMgpoBoii BantoTbl, MOCKONbKY NOHATUE KPUMTOBA-
NIOThI LUMPE MO COAEPHaHNIo MOHATUA LMGPOBOIA BantoTbl (KpMnToBatoTa BKIOYaeT B ceba uudpo-
BYyto BantoTy). B page HayuHbIX Tpypaax npu onmcaHnn KpUnToBantoTbl B Ka4eCcTBe NpeameTa yronoBHO-
NpaBOBOI OXpaHbl UCMOMNb3YIOT JaHHbIE MOHATUA Kak CUHOHUMBI [5; 6].

Mexay Tem, paHHbIii BOMPOC C MO3MLMK YrONOBHO-NPaBOBOro pPerynmpoBaHuA UMeeT pAfL, MPUHLLU-
nuanbHbIx acnexkTos. Tak, ecnn uudposas BantoTa perynnpyerca rpamaaHcKm NpaBoM 1 yKasbiBaeTca
Ha BO3MOMHOCTb ee Cy[ebHOIi 3alnTbl (XOTb M NPU YCTAHOBEHHbIX 3aKOHOJATENeM YCNoBuAX), TO
ocTanbHaA KpUNToBantoTa ocTaeTca BoobLLEe 3a Npefenamm BHUMaHUA 3aKOHOaTeNA, B «CEPOii 30He.
B cBA3n ¢ yem BO3HMKaET BOMPOC OTHOCUTENBHO BAMAHMA rPaMgaHCKO-MPaBoOBOro CTaTyca KpMMnToBa-
NOTbl Ha BO3MOMHOCTb 3aLL1Tbl COOTBETCTBYHOLLMX NPaBOOTHOLLUEHWIA HOpMamu yrofloBHOro npasa
(yronosHo-npaBoBoOi1 oxpaHbl KpunToBantoTbl). [lockonbKy npusHaHue LUPOBOIL BantoTbl NpesMeToM
rpamaaHCKo-NpaBoOBOro perynmposaHua (0ObEKTOM rpaMjaHCKMX Mpas) CBA3AHO C HanMyMeMm Yy Hee
onpepeneHHoi NMyLLLECTBEHHO LLEHHOCTU, TO NPEACTaBNAETCA, YTO OHa MOMKET ObITb NPeLMETOM Npec-
TynneHua NpoTMB cobCTBEHHOCTU, TO ecTb rnasbl 21 YK P®.

B cootBetctBUM € npumeyaHuem 1 K cT. 158 YK P®d, npegmeTom xuLLeHWsA ABNAETCA MMYLLLECTBO.
MoHATVE MMyLLLECTBa B YrONOBHOM MpaBe JOMKHO paccMaTpuBaTbCA Yepes MpUsMy ero rpampaHCcKo-
NpaBOBOro HanonHeHuA. B rpampaHcKoMm e npase Nof, UMYLLECTBOM NOHUMaeTcA cobupartenbHoe Mno-
HATWE, KaK NpaBuno, BK/KOYatoLLLee He TONbKO 0ObeKTbI rpamjaHcKux npas, obo3HayeHHble B cT. 128
K P®, Ho 1, Hanpumep, nmyLLecTBeHHble npaBa u obaszaHHocTu (cT. 1112 TK Pd).

YuutbiBaa, 4TO MOHATME MMYyLLLECTBA MOHMMAETCA [JOKTPUHOW NPEeUMYLLLECTBEHHO B CMbICNE €ro
rpaMJaHCKO-NpaBoOBOro CoaepaHua, To, POPMyIMPOBKa MOHATMA XWULLEHWA B YrONOBHOM Mpase K
MMYyLLIECTBA B rPamAaHCKOM, KaKk Ham NpeacTaBnAeTca, He NPenATCTBYIOT NPUBIEYEHNIO BUHOBHbIX UL
K OTBETCTBEHHOCTM 3a XMULLEHWe HemaTepuanbHbIx bnar, B TOM YuCne, U He TONbKO 6e3HannyHbIX Ae-
HEMHbIX CPEefACTB, YTO Yye COOTBETCTBYET cnoublueiica cynebHoii npakTuke (n. 5 lNocTtaHoBneHuA
lneHyma BepxosHoro Cypa Poccuiickoit depepauun ot 30.11.2017 N2 48 «O cypebHoii npakTuke no
Aenam o MOLLEHHUYECTBE, NMPUCBOEHUN W pacTpaTe»), HO U ApYrux HematepuanbHbIXx OObEKTOB.

Bmecte ¢ Tem, B.B. Xuntota yKkasbiBaeT, 4TO y KpUNTOBaNtoOThbl OTCYTCTBYET BeLL,eCTBeHHas 060nou-
Ka, OHa He MOMET ObITb NMPEAMETOM XMLLEHUA W NpeanaraeT AnA HEe U aHaNOrMYHbIX BUPTYyanbHbIX
06beKToB pa3paboTaTb HOBble YroNOBHbIE HOPMbI, HaKasblBatoLLLME 3a NocAraTenbCTBa Ha UMYyLLLECT-
BEHHble npasa [J].

C ykasaHHoI4 nosumumeii TpygHO cornacuTbca No pagy npuymH. Bo-nepsbix, Kak HamK ykasbiBanocb
BbILLe, UCXOAA U3 MOHATUIA XULLEHWNA U UMYLLLECTBA, MOHATMEM XWLLEeHMA 6e3 BCAKMX MoaudbuKaumii
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OXBaTbIBAE€TCA, B TOM YWCAe, U XULLEHWNE NHOTO UMYLLLECTBA, UMYLLLECTBEHHbIX NpaB. Bo-BTopbIX, CyLLl-
HOCTb TaKOro MPECTYMNEHNA KaK XULLEHNE, 3aKNH04AEeTCA B HE3aKOHHOM YBENNYEHNM INLLOM CBOUX UMY-
LLLeCTBEHHbIX (DOHA0B 3a CYET UMYLLECTBEHHbIX (POHAOB Apyroro cybbekTa. [losaTomy He umeeT, Ha
HaLl B3rNAf, NMPUHLMNMANBHOIO 3Ha4YeHMA pedb MEeT O MaTepUanbHOM npeameTe unu o6 UMyLLLECTBEH-
HOM Mpase.

B cynebHoil npakTuke BCTpevatoTCA yronosHble fena, B KOTOPbIX MPEeAMETOM MpecTynneHna As-
NAOTCA TakMe KPUNTOBantoTbl, Kak, Hanpumep, OUTKOMH. Tak, MO OJHOMY M3 YrONOBHbIX Aen, 310y-
MbILLNIEHHUK BCTYNWUA B MHTEPHET-NEPENnnCKy C NoTepresLUNM U, CO3[1aBas Y HEro IOKHOE BreyatneHmne
O HaMepeHUU 3aKNOYNUTb [OroBOP KyNau-NpojaMn KpUnToBantoTbl GUTKOWH, 0bpaTnn KpUNToBantoTy
B CBOKO COOCTBEHHOCTb, a BCTPEYHOe 06A3aTenbCcTBO MO nepefade AeHeMHbIX CPEACTB He UCMOMHMA.
[eiictBua BuHOBHOroO Nnua 6binK KBanUduuMposaHbl No 4. 2 ct. 159 YK P& [4].

3. 3akntoyeHue.

PaccmatpuBaa KpunToBantoTbl B Ka4ecTBe NpeameTa yronoBHO-NPaBOBOI OXpaHbl XoTenocb bbl 06-
paTuTb BHUMaHue Ha n. 6 ct. 14 3akoHa «O undpoBbIx PUHAHCOBbLIX aKTUBaX», COrNAaCHO KOTOPOMY
TpeboBaHuA NuL, CBA3aHHble C obnafaHnem LdpoBoil BantoToi, nognexar cynebHoi 3aLmTe ToNbKo
npu ycnosuu nHOpMUpoBaHua nmn o paktax obnagaHua LUdPOBO BantOTON N COBEPLUEHUA IpaM-
[aHCKO-MPaBOBbIX CAENOK 1 (UnKn) onepauuii ¢ LdpPoBOIA BantoToi B NOpAAKE, YCTAHOBIEHHOM 3aKo-
HopaTenbcTBoM Poccuiickoit depepauun o Hanorax u cbopax.

Kak cuutatoT HekoTopble uccnegosatenu [6], yronoBHo-npaBoBas oxpaHa Yy LudpoBOi KpunToBa-
NOTbI BO3HMKAET BHE 3aBUCUMOCTM OT cobntofeHuna npasun ee 0bopoTa, ycTaHOBNEHHbIX 3akoHOM «O
UMpPOBbIX (PMHAHCOBbLIX akTUBax», TO ecTb 6e3 MHPOPMMPOBAHMA HANOrOBbIX OpPraHOB B COOT-
BETCTBUU C npeanucaduem n. 6 ct. 14 paHHoro 3akoHa.

NpepcraBnaetca, yto nocne NpuHATUA 3akoHa «O LMdpoBbIX hMHAHCOBbLIX aKTUBax» HEOHXOAMMO
YYMTbIBaTb, OTHOCUTCA NN Ta UM UHAA KPUMTOBANOTA K YACNY BUPTYyaNbHbIX BaNtOT B COOTBETCTBUM C
3aKoHopatenbctBom Poccuiickoii Pepepauuu, a ana onpepeneHna noteprnesLUEro No aeny u Hanuyua
WAN OTCYTCTBMA MMYyLLLeCTBEHHOro yuiepba — BbINoAHANUCL nn TpeboBaHua n. 6 ct. 14 3akoHa «O
LMPPOBbIX PUHAHCOBbIX aKTUBaX».

YuuTtbiBaa, YTO Halla WU3Hb BCE CUNIbHEE NEPEHOCUTCA B BUMPTYyalbHOE MPOCTPAHCTBO, Monaraem,
4TO CO BpemeHeMm byayT NoABNATLCA HOBble BUPTYyaNbHble 06beKTbI, KOTOpble 0bnafaroT, Kak U Kpun-
TOBaNtoTa, ONpefeneHHoi UMyLLLeCTBEHHOI LieHHOCTbo. B 3Toll cBA3M paccmoTpeHue KpunToBantoTbl
C MO3ULMK YrONOBHO-MPaBOBOW OXpaHbl MOAHWMAET aKkTyalbHble U PyHAAMEHTaNbHbIE BOMPOCHI O
npegmeTe XWLLLEHUA U O NMOTEHLMaNbHOM Kpyre OBLLECTBEHHbIX OTHOLLEHWI, Ha KOTOpble MocAraroT
npecTtynneHuna npotms cobcTeeHHocTH (rnaea 21 YK P®), yto B ganbHeliliem MoOXeT NocnysmTb OCHO-
BOI1 AnA pa3paboTKM Bompoca yronoBHO-NPaBoBoii 0XpaHbl MHbIX 06bEKTOB B BUPTYanbHOI cpege.
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AHHOTauumsA

B ctatbe paccmatpuBaetca npobnemaTika yronoBHO-MpPaBoBOil OXpaHbl KpunToBantoT. ABTOp, M3Y-
4nB Havnbonee pacnpocTpaHeHHblE TEPMUHbI, NMPULLEN K BbIBOAY, 4YTO ynoTpebneHne NOHATUIA «umnd-
poBas BaltoTa» U «KPUNTOBaNtoTa» Kak CUHOHUMOB He COOTBETCTBYeT 3aKOHOAATeNbHOMY onpepene-
HUIO LMPOBOI BantoTbl, MOCKONbKY MOHATWE KPUMTOBANIOTbI LUMPE MO COAEPKaHUIO NOHATUA Lnd-
poBoii BantoTbl. C y4eToM 3HaYeHWA rpamAaHCKO-NPABOBOrO PerynnpoBaHUA KpUMTOBAMOT AiA UX
YronoBHO-NPaBOBOI1 OXpaHbl aBTOPOM ONpefenAeTca Kpyr obLLeCTBEHHbIX OTHOLLEHWI, CKnafblBato-
LLMXCA MO MOBOAY KPUMTOBA/IOT, NOAJIEKALLMX OXpaHe CPEACTBaMM YroNoOBHOrO Mnpasa.

Annotation

The article deals with the problems of criminal law protection of cryptocurrencies. The author,
having studied the most common terms, came to the conclusion that the use of the concepts of "digital
currency" and "cryptocurrency" as synonyms does not correspond to the legislative definition of digital
currency, since the concept of cryptocurrency is broader in content than the concept of digital
currency. Taking into account the importance of the civil law regulation of cryptocurrencies for their
criminal law protection, the author defines the circle of public relations that develop in line with
cryptocurrencies which are subject to protection by means of criminal law.

<hduwpwnbp' pYwihu hpwyniupubp, ubthwlwunyejwu nbd ninnjwsé hwugwagnpdnipeiniuutp,
gnnniejwu opjtiyw, Ynhwwnwindnype, phppnht, pYwiht wndnype:

Knioyesbie cnosa: unpoBble npasa, NPecTynneHna NPOTUB COBCTBEHHOCTU, NPEAMET XMLLEHUA,
KpunToBantoTa, BUTKOWH, uMdpoBas BantoTa.

Keywords: digital rights, crimes against property, object of theft, cryptocurrency, bitcoin, digital
currency.

PULREN UMHUNAUAUSNREBUL UMUEUNUSh, Ne 2 (10), 2023
BULLETIN OF THE ACADEMY OF JUSTICE, Ne 2 (10), 2023
BECTHUK AKAOEMUW HOCTULINN, Ne 2 (10), 2023 65



urtururuSnre3UL UMUrsUnU / ACADEMY OF JUSTICE / AKALEMUA OCTULINA gA\lI‘

vuvusnd UuLUbU

bpwy. ghip. pllbwont, MM nupwpiwgnypyuwt hwdwuwpwih ¥<b punwpwghwluwb,
wpphippwdwiht b Jupswlwt nwypwdwpnyginibibpht, Jupswlwb ppwdwpiwpagpnidulnp
ybpwpbpwy Jupnyplbpht nwypwiwgnipywl Jwutiwlgniyeywt ghyrwlwl

wowlignupyuiti puidth Juipps

MAMATOV MAXIM

Candidate of Legal Sciences, Head of the Department of Scientific Support of the Prosecutor's
Participation in Civil, Arbitration and Administrative Proceedings, proceedings on Administrative
Offenses of the SRI of the University of the Prosecutor's Office of the Russian Federation

MAMATOB MAKCUM

KaHa. ropud. Hayk, 3asedyrowuli omoenom Hay4Ho20 obecneyeHus y4acmus NPoKypopa 8 2pax-
0aHCcKoM, apbumpaxHom u aOMUHUCMpamusHOM npoyecce, npouzgodcmse no 0enam ob aomu-
HucmpamusHbix npasoHapyweHuax HUN ®drKOY BO «YHusepcumem npokypamypel P®»

uuuLnd henr

MY nwywpiwgnipwl hwdwuwpwih ¥<h pwnwpwghwlwl, wpphippwdughti b Junswlw
nuipwwpniginibippt, yupswlhwt ppwdwpiwfupnudanpp Jepwpbnuwy upnyplinht
nuipwpwgnypyuwt dwubiwygniypyuwt ghypwlwt wowygnyeywti pwduh wywqg ghypwppuwgpnn
MASLOV IGOR

Senior Researcher of the Department of Scientific Support of the Prosecutor's Participation in
Civil, Arbitration and Administrative Proceedings, proceedings on Administrative Offenses of the
Research Institute of the University of the Prosecutor's Office of the Russian Federation

MAC/OB UroPb

Cmapuwuli HayyHbIli compyOHUK omOena Hay4Ho20 obecneqeHus y4acmus NPoOKypopa 8 2pax-
0aHCcKoM, apbumpaxHom u aOMUHUCMpamusHOM npoyecce, npouzgodcmse no Oenam ob aomu-
HucmpamusHbix npasoHapyweHuax HUN ®drKOY BO «YHusepcumem npokypamypel P®»

utdasurnhrulunihe3ut (ULULunh@3ut) NLNrsSnhU HUSUURLENP UNU LS
orrtuuuLnirE3UuL UNULNYUUL NPNT <Urser:

SOME ISSUES OF ENSURING LEGALITY BY PROSECUTORS IN THE FIELD OF
INSOLVENCY (BANCRUPTCY)'

HEKOTOPbIE BOINPOCbLI OBECMNEYEHUA MNPOKYPOPAMU 3AKOHHOCTU B CPEPE
HECOCTOATEJIbHOCTU (BAHKPOTCTBA)*

1. BeeneHmue.
BaxHelumm ctabunmsmpyroLLmm anemeHToM COBPeMEHHOI SKOHOMUKHM, obecneymnBaroLLL MM HopMa-

nn3aumnio pyHKLMOHNPYIOLLUX B Hell NPOLLECCOB, 3aLLMTy NpaB W 3aKOHHbIX MHTEPECOB COBCTBEHHNKOB
opraHv3aumii, JOMKHVUKOB U KPeLUTOPOB CYMUT MHCTUTYT HECOCTOATENBHOCTMU (6aHKPOTCTBA).

[lena o HecocToATenbHOCTM (baHKPOTCTBE) paccMaTpuBaroTcA apbuTpakHbiMu cygamu (n. 1 4. 6 cT.
27 ApbutpaxHoro npoueccyanbHoro Kopekca Poccuiickoii Pepepaunn; panee — AlK P®), npuuem
KOJIMYECTBO TaKMX A€M HEYKNOHHO pacTeT — K ypoBHio 2020 r. MHOrMe nokasartenu 34ecb y4BOUIUCD'
(cm. Tabn. 1).

* nnywidp ubpyuwjwgyb £ 13.10.2023, gpwiunuyt £ 08.11.2023, punniuyb) b nnwwagpniejwu 17.11.2023:

* The article was presented 13.10.2023, was reviewed 08.11.2023, was accepted to publication 17.11.2023.

* Cratba npepctasnera 13.10.2023, peuensuposana 08.11.2023, npuHaTta B nevatb 17.11.2023.

! BbibopouHble aaHHble 13 popmbl N2 01 AC «OnepatrBHanA CTaTMCTUYECKAA OTYETHOCTb O AEATENLHOCTH apbuT-
paxHbIx cynoB Poccuiickoii Pepepauymn» 3a 2020-2022 rr. (yrBepipaeHa npvkasom CypebHoro penaprameHTa
npu BepxosHom Cype Poccuiickoii ®Pepepauyn ot 11.04.2017 Ne 65).
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Tabauua 1.
CBepeHus no aenam o HecocTofAiTeNlbHOCTU (6aHKpoTCTBE),
HaxoAALMXCA B Npou3BoacTBe apbutpaxHbix cypos B 2020-2022 rr.

2022 r. 2021 r. 2020 .
MNpuHATO K NpOU3BOACTBY AEN 327935 | 265216 | 169 859
PaccmotpeHo pen 243435 | 189267 | 102203
- c BbIHeCGHTeM peLueHna ob yaoBNeTBOPEHNN 206213 | 143799 76 338

TpeboBaHwii

2. OcHOBHOE MccneaoBaHMe.

Mpouepypa HECOCTOATENBHOCTY 3aTparMBaeT UHTEPEChl BCEX YYaCTHUKOB COOTBETCTBYHOLLMX Mpa-
BOOTHOLLEHWIA, a NpeMfe BCEro AO/MKHUKA U KPEAMTOpa, MOCKONbKY CBA3aHa C OCBOOOMAEHWEM OT
AONroBbIX 00A3aTENbCTB, HAOMEHNEM HEKOTOPbIX CYLLECTBEHHbIX OrpaHUyYeHuit (Ana [OMKHMUKa Cor-
nacHo ct. 213%° depepanbHoro 3akoHa ot 26.10.2002 Ne 127-dP3 «O HecoctoaTenbHocTn (6aH-
KpoTcTee)» (panee — 3akoH 0 6aHKPOTCTBE) — B BUAE HEBO3MOKHOCTU MPUHATUA HOBbIX KPEAWUTHbIX
0b6A3aTeNbCTB, yYacTUA B ynpaBiaeHU opraHusauuamm u ap.). Moatomy Tak BameH BbICOKUIA ypOBEHb
3aKOHHOCTY B 3TOlA chepe, 4YTO B TOM YuUCie Npu3BaHbl obecneynsaTtb 1 OpraHbl NPoKypaTypbl.

Mo umetoLLMMCA JaHHbIM', 3a nocnefHue 3 rofa NPokypopamm BbiABneHo 22 249 HapyLueHuii 3aKOHOB
B cdpepe HecocToATenbHOCTH (6aHKpoTCTBa) (cM. Tabn. 2).

Tabnuua 2.
KonuuyecTso BbIABNEHHbIX MPOKypOpaMu HapylueHuii 3aKOHOB
B cpepe HecocToATenbHocTU (6aHKkpoTtcTea) B 2020-2022 rr.
2022r. | 2021 r. | 2020 .
Bcero BbiaBneHo HapyLueHwii 967471 | 991951 | 977 711
B ccpepe IKOHOMUKM
3aKoHopgaTenbcTBa O HecocToATenbHocTu (baHkpotctee) | 7 033 7 660 7 556
U3 HUX:
pona (B %) 0,727 0,772 0,773

Takaa paboTa BepeTcA NMPOKypopamu C y4eTOM MPUOPUTETOB, OMNPeAeneHHbIX B BELOMCTBEHHbIX
OpraHu3aLMOHHO-pacnopAANTENbHbIX LOKYMEHTaxX — Mpemae BCero B npukasax I eHepanbHOro npoky-
popa Poccuiickoii depepauun ot 07.12.2007 N2 195 «O6 opraHusauum npoKypopcKoro Haj3opa 3a
MCMONHEHMEM 3aKOHOB, cobntofeHnem npae u ceobop, yenoseka v rpampaaHuHa», ot 03.03.2017 Ne
140 «O6 opraHu3auuy NPOKYpPOPCKOro HaA3opa 3a UCMONHEHNEM 3aKOHOB B HUINLLHO-KOMMYHabHOW
ccheper, ot 02.11.2018 N2 723 «O6 opraHusauuy NpoKypopcKOro Haa3opa 3a WMCroNHEHWEM 3aKOHOB
B cpepe 060pOHHO-NpOMbILLNEHHOrO Komnnekcar, oT 15.03.2019 Ne 196 «O6 opraHu3auuu npoky-
popcKoro Hag3opa 3a cobntofeHnem TpyAOBbIX Npas rpampaH».

! BbibopouHble AaHHble u3 hopmbl OH «Hapasop 3a ucnonHeHnem 3akoHoB, cobntofeHnem npas 1 cBobog, Yeno-
BeKa v rpaxgaHuHar» 3a 2020-2022 rr. (yTeepxpeHa npukasamu [eHepanbHoro npokypopa Poccuiickoii dPepe-
pauum ot 20.06.2018 N2 368, ot 21.02.2022 N2 98).
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MpoKypopb! TPaAULMOHHO aHaNM3UPYOT COCTOAHME 3aKOHHOCTM B 3TOI cdepe B KOHTEKCTE 3aLUThbl
TPYAOBbIX U MUIULLHbBIX NpaB rpampaH, cobntofeHna npas U 3KOHOMUYECKMX MHTepecoB bu3Heca U
rocyaapcTea, B TOM YuCie B pamkax UCMonHeHuA TpeboBaHWii HanoroBoro v 6rOKETHOrO 3aKoHOAa-
TenbCTBa, 3aKOHOAATENbCTBa B chepe 06OPOHHO-NPOMbILLIEHHONO KOMIMIEKCa, COXPaHHOCTU MHpa-
CTPYKTYPbI MUINLLHO-KOMMYHaNbHOMO XO3AICTBa, akTUBOB rpafoobpasyroLmx npesnpuaTuin, yHK-
LMOHMPYIOLLMX B MOHOropojax (oTpa¥eHo, B TOM uyucne B yKasaHuu [eHepanbHoro npokypopa Poc-
cuiickoii Pepepauum ot 11.03.2022 Ne 140/20 «O6 ycuneHnm npoKypopcKoro Hag3opa 3a WUCMosHe-
HWEM 3aKOHOB, cobntofeHneM NpaB rpaxjaH B CBA3M C NpuHMMaembiMu B Poccuiickoin depepaumm
MepamMu Mo MopJepHKe SKOHOMUKN U COLMaNbHON cdepbl, a TakiKe B CBA3U C BBEAEHUEM OTAENbHbIX
orpaHVMy4eHuii Ha ocyLLecTBneHne (OMHAHCOBO-XO3ANCTBEHHOI 1 UHOI aeaTenbHocTuy»). Oblwme npep-
cTaBneHna ob obbemax Takoil paboTbl MPOKYPOPOB 1 XapaKTepe BblABAAEMbIX HapyLLeHWUii NO3BONAOT
COCTaBUTb AaHHble O MPUMEHAEMbIX Mepax MPOKYPOPCKOro pearnposanua (cm. Tabn. 3).

Tabauua 3.
CBeaeHus 0 NpMMEeHEHNM Mep NPOKYPOPCKOro pearupoBaHus

B cpepe HecocToATenbHocTU (6aHKkpoTcTBa) B 2020-2022 rr.

2022 r. | 2021 r. | 2020 r.
64 43 21

Mo ynoBneTBopeHHbIM NpoTecTaMm OTMEHEHO

Y UI3MEHEHO HE3aKOHHbIX NMPaBOBbIX aKTOB

Y L0BNETBOPEHO U MpeKpaLLeHo cyfamun aen BBuay fo6poBobHOIo
YAOBNETBOPEHNA TpeboBaHWiA, 3aABNEHHbIX NPOKYPOPOM

1056 1 061 937

Ha cymmy (8 moic. py6.) 177 0 73
BHeceHo npepcTaBneHuii 2123 2 339 2 378

o noctaHoBneHMto (3aABNEHNUIO B apbUTpaMHbIiA Cyf) NpoKypopa
NpUBNEYEHO NNL, K afMUHUCTPATUBHOW OTBETCTBEHHOCTU

1128 1214 1072

[pepocTepeeHo nnL, 0 HeJOMyCTUMOCTU HapyLLEHWA 3aKoHa 61 m 92
Bo3by#paeHo yronosHbIx fen no matepuanam, HarnpasieHHbIM
npoKkypopom B nopagke n. 2 4. 2 ct. 37 YronoeHo- 23 28 41

npoueccyanbHoro kopexkca P® (panee — YINK P®d)

[Mpun 3TOM BECbMa 3aMETHO OTCYTCTBME JOCTAaTOYHOrO BHUMaHUA B aKTax 3aKOHOAATENbHOIO YPOBHSA
K OonpefeneHnio ponu Npokypopa B ccpepe HecocToATenbHOCTH (6aHKpPOTCTBa), YTO CBOMCTBEHHO W
3akoHy o baHkpoTcTBe. CuTyauma ¢ pernameHtaumeii Hayana meHATbcA B okTAbpe 2022 r., Korpa B
ATK P®d 6bino npegycmoTpeHo' npasBo Npokypopa BCTYNUTb B apbuUTpaxHbIii npouecc Ha ntoboii cra-
OVun B Lenax obecneyeHna 3aKOHHOCTU, €CAIN B paMKax jena o HecoctoATenbHocTH (baHKpoTCTBE) 3aT-
parvBaroTCA XUNULLHbIE NpaBa rpaxgaH (4. S5 cr. 52). MNonaraem, B COBPEMEHHbIX YCNOBUAX BaMHO
pa3BuBaTh MPaBOBYHO OMpPENENeHHOCTb NapameTpoB MPOKYPOPCKON AEeATENbHOCTM Npu obecneyeHuu
3aKOHHOCTM B 3TOIi cdpepe — Hanpumep, B KOHTEKCTE MPOTUBOAENCTBUA Ntobomy Hef,obpocoBeCTHOMY
MCNONb30BaHMIO MPOLEyP HECOCTOATENBHOCTM (HapAapy C obecneyeHnem cObNOAEHUA MUINLLHBIX
npas rpampaaH).

' Cm.: PepepanbHbiii 3akoH o1 07.10.2022 N 387-P3 «O BHeceHWU U3MeHeHwWt B cTaTbio 52 ApbutpamHoro
npouieccyanbHoro Kogekca Poccuiickoil Pepepauun n cratbro 45 [pampaHCKoro npoueccyanbHoro kogekca Poc-
cuiickoin Pepepaunm».
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OTpenbHoe BHMMaHWe cnefyeT yaenuTb BOMPOCY MPUMEHEHWA aiMUHUCTPATUBHO-FOPUCHNKLMOH-
HbIX CPEeACTB [NA NPOTMBOAECTBMA NOCAraTENbCTBAM Ha YCTaHOBEHHbIN NMOPAJOK OCyLLLeCTBAEHUA
6aHKkpoTcTBa. B yactHoctu, B Kopekce Poccuiickoii Pepepaumum 06 agMUHUCTPATUBHbBIX NpaBoOHapy-
weHunAax (panee — KoAll Pd) npegycmoTpeHa 0TBETCTBEHHOCTb 3a CleaytoLLue NpoTMBONpaBHble fes-
HWA B 3TOI cpepe:

— (UKTUBHOE UnNK NpepHamepeHHoe baHkpoTcTBO (CT. 14.12);

— HenpaBomepHble geiictBua npu baHkpotcTee (cT. 14.13);

— BOCMPENATCTBOBAHME [AOMKHOCTHBIMU NMULAMU KPELUTHOW WMAM UHOW bMHAHCOBOI opraHu3auuu
ocyLLlecTBneHNo PyHKLUMIA BpemeHHoI agMmmHucTpauum (cT. 14.14);

— HapyLueHue camoperynvMpyemoii opraHusaumeii apbutpamHblx yNpaBaAoLLKUX U ee AOMKHOCTHbIMU
nuuamn TpeboBaHuii heaepanbHbIX 3aKOHOB, MHbIX HOPMAaTUBHbIX NPaBOBbIX akToB Poccuiickoii
Pepepauuu, dpeaepanbHbix CTaHJAPTOB, CTAHAAPTOB U NpaBui NPodeccoHanbHON feATeNbHOCTH
apbuTpaxHbix ynpasnatoLmx (ct. 14.52');

— HeBbINOMHEHME B YCTaHOB/EHHbIN CPOK 3aKOHHOTO NpefanucaHna defepanbHOro opraHa UCNoNHU-
TeNbHOIi BNAcTH, OCYLLECTBAAOLLLEr0 DYHKLLMM NO KOHTPONtO (HaA30py) 3a AeATEeNbHOCTbIO cCaMope-
rynMpyemblx opraHv3auuii apbutpamHbIX ynpasaAtoLmX, 06 yCTpaHEHWU HapyLUeHWI 3aKoHoAa-
TenbcTBa Poccuiickoii ®Pepepauuum (4. 29 cr1. 19.5).
bonbliaa yacTb gen o Takux afMUHUCTPATUBHBIX NMPaBOHAPYLLEHUAX paccmaTpuBaeTca B cyfebHoM

nopagke (ct. 23.1 KoAll P®). Cpean uckntovenmnii nuwwb ct1. 14.52" 1 4. 29 c1. 19.5 KoAll Pd -

paccMoTpeHue 3TUX fen NoABefOMCTBEHHO dhefepanbHOMY OpraHy WCMOMHUTENbHOW Bnactu, ocy-
wecTenAoLLeMy OyHKLMM NO KOHTPONIO (Haf30py) 3a AEeATENbHOCTLIO CaMOPErynnpyembix opraHu3a-
uuii apbutpaxHbix ynpasnatowmx', 1o ectb Pocpeectpy (cT. 23.86), a no 4. 5 ct. 14.13 KoAll P® -

HanorosbIM opraHam? (ct. 23.5). Hanpumep, B8 2022 r. Bcero cygammn paccmotpeHo 9047 pen 06 ag-

MUHWUCTPATUBHbIX NpPaBOHapyLUEHUAX B cdepe HECOCTOATENbHOCTU (baHKPOTCTBA)® (ANA CpaBHEHWA B

2021 r. - 7939; B 2020 r. — 7271), u4TO B NOCTaTENHOM pa3pese BbIMAQUT clepyoLum obpasom: (Cm.

Tabn. 4).

Tabnuya 4.
CBeieHNA 0 pacCMOTpeHUM cyaamMu gen 06 aAMMHUCTPaTUBHbIX NPaBOHapPYLUEHUAX
B cpepe HecocTosiTenbHocTu (6aHkpoTtcTea) B 2020-2022 r.

2022 . 2021 r. 2020 r.
Cratba 14.12 KoAll P 16 13 23
Cratba 14.13 KoAll P® 9 002 7 919 7243
Cratbs 14.14 KoAll Pd 29 7 5

CooTBeTcTBYytOLLME NPAaBOHAPYLLEHNA HEPELKO BbIABNAIOTCA NMPOKYpOpamm, KoTopble B cuny 4. 1 cT.
28.4 KoAll P® npaBomo4Hbl Npu OCyLLECTBNEHUM Hap3opa 3a cobntopeHnem Konctutyuum Poc-

! Cm.: noctaHoBneHwe lNpasutenbctea Poccuiickoit Pepepauuu ot 01.06.2009 Ne 457 «O depepanbHoii cnyxbe
rocynapcTBeHHOI perncrpaumuu, kagactpa u kaptorpadumn» (panee — Pocpeectp).

2 Cm.: noctaHosnexue Mpasutenbcrea Poccuiickoii Pegepauum ot 30.09.2004 N2 506 «06 yteepmaeHum MNono-
MeHna o PepepanbHoii HanoroBoit cnyxbenr.

3 BblbopouHble aaHHble 13 opmbl N2 01 AC «OnepaTBHaA cTaTUCTUYECKaA OTHETHOCTb O AEATENbHOCTU apbuT-
paxHbix cynos Poccuiickoii Pepepauumn» 3a 2020-2022 rr. u u3 cpopmbl N2 1-Al1 «OT4eT 0 paboTe cynos obLueii
FOPUCAMKLMN NO PaccMOTPeHUto Aen 06 agMUHUCTPaTUBHBIX NpaBoHapyLueHnax» 3a 2020-2022 rr. (yTepmaeHbl
npukasom CypnebHoro genaptameHTta npv BepxosHom Cype Poccuiickoit Pepepauym ot 11.04.2017 Ne 65).
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cuiickoii dPepepaln M McnonHeHMeM 3aKoHOB BO36yauTb feno o 1obom agMUHUCTPaTUBHOM NpPaBo-
HapyLueHumn. Kpome Toro, cornacHo ykasaHHoii HOpMe TONbKO NPOKYPOPbI MOTYT MHULLMMPOBATL afMu-
HUCTpaTMBHOE npecnegosaHue no 4. 1-4', 6 n 7 c1. 14.13 KoAll Pd (3a ucknioueHuem cnyyaes, korga
npaBoHapyLLUeHKe COBEPLLEHO apOUTPaHbIM YNpaBiAtoLLMM) — exerofHo Bo3byxaaetca' 6onee 1 Tbic.
Takux pgen (B 2022 r. - 1065, B 2021 r. - 1051, 8 2020 r. - 1046).

MpumMeyaTenbHO, YTO MPOKYPOP — EAMHCTBEHHbIW, KTO MOMET BO36yaaTh aena 06 agMMHMUCTpaTUB-
HbIX NpaBoHapyLleHusax u no ct. 14.12 KoAll P®, yto ycmaTpuBaeTca M3 KOMMIEKCHOro aHanu3a no-
NOMEHNI1 3TOro Kopekca M obycnoBneHo HeobXOAMMOCTbIO NPEoSONeHNA MOCNEeACTBUI BO3HUKLLEN
NpaBoOBOW KONAN3NMN.

PopmanbHo nonoxenuna n. 10 u. 2 c1. 28.3 KoAll P®d 3akpennatoT 3a Pocpeectpom nonHomoums
Ha cocTaBleHue NpoTokono. Mo cT. 14.12 aToro KofeKca c OroBOpPKoi «ecnn AaHHble NpaBoHapyLLIEHWsA
coBepLUEHbI apbuTpaKHbIMU yrpaBnAoLUMM». COrnacHo OTKPbITbIM AaHHbIM odpuumanbHoro MHtep-
HET-NpPeACTaBUTENbCTBA HAa3BAHHOMO aMUHUCTPATUBHO-OPUCAMKLMOHHOIO opraHa B 2020-2022 rr.
ero JOMKHOCTHbIMM ML aMn gena o6 afMUHUCTPaATUBHbIX NpaBoHapyweHuax no cT. 14.12 KoAll Pd
He B30y panuco’.

OTcyTcTBME KONMYECTBEHHBIX NOKasaTeneii NpefcTaBnAeTCA 3aKOHOMEPHbIM, MOCKONbKY apbuTpam-
Hble ynpaBnAlOLLME UCXOAA U3 Leneil n xapakTepa CBoell feATenbHOCTU (PaKTUYeCKN He MOryT ObIiTb
cybbekTamy npaBoHapyLUeHWid, npeaycmoTpeHHbix cT. 14.12 KoAll P®d, Tak Kak cooTBeTCTByHOLLME
NpPOTMBONpPaBHble LEAHWA [LOMMHbl NPeALIecTBOBaTb BO30OyMaeHWIO apOuTpamHbIM CyaoM fena o
6aHKpOTCTBE, a apOUTPamHbIiA YNpaBNAIOLLWIA, Kak M3BECTHO, Ha3HAYaeTCA TONbKO Mocne 3Toii cyneb-
HoOW npouepnypbl [2, c. 63], npuobpeTaa AULLbL C 3TOFO MOMEHTa NpefMeTHble 06A3aHHOCTM MO BbIAB-
NEHVIO 1 NPOTUBOAENCTBUIO NpefHaMepeHHOMY U (PUKTMBHOMY 6aHKPOTCTBY.

B 3akoHe o 6aHKkpoTCcTBE apbuTpamHOMy ynpaBnatoLLeMy (KOHKYPCHOMY U ¢pMHaHCOBOMY ynpas-
NAKOLLLMM) BMEHEHO B 06A3aHHOCTb BbIABNATb B YCTAaHOBNEHHOM MOPAJKE NPU3HAKN NpefHaMeEPEHHOro
nnn PUKTMBHOrO GaHKPOTCTBA U COOBLLATL O HUX B KOMMETEHTHble opraHbl (n. 2 ct. 203, nogn. 9 n.
3 c1. 18978, n. 8 cr. 213°). BpemeHHble npasuna NpoBepku apbUTPaHbIM YNPaBAAOLLMM HAnUymA
NMPU3HaKoB (PUKTMBHOIO W NpefHaMepeHHOro baHKpOTCTBa yTBep#AeHbl noctaHosneHnem [lpasu-
TenbcTBa Poccuiickoii Pepepauun ot 27.12.2004 N2 855, cornacHoO KOTOpbIM 3aK/ltO4YeHUe 3TOro
LOMMHOCTHOrO Nnua O Hanuymm (OTCYTCTBUM) NPU3HAKOB (PUKTUBHOTrO MM MpepHamepeHHoro baH-
KpOTCTBa NOAJIEMMUT NpefcTaBeHnto cobpaHnto KpeanTopoB, apObuTpamHOMy Cyay, a TakKe He nosj-
Hee 10 pabounx pHell nocne nognucaHvWA — B OpraHbl, [LOMKHOCTHbIE MLLA KOTOPbIX YMONHOMOYEHbI
COCTaBNATb NPOTOKONbI 06 afMUHUCTPaTMBHbIX NpaBoHapyLueHuax no ct. 14.12 KoAll P®, gna npu-
HATWA peLleHna o Bo3bymaeHnn NPoM3BOACTBa Mo Aeny 06 aAMUHMCTPaTUBHOM NPaBOHapPYLLUEHWUW, a B
cnyyae yctaHoBnieHWs dpakTa NpUUYMHEHMA NpY 3TOM KpYnHOro yuiepba — B opraHbl npefBapuTenbHOro
paccnepoBaHua (n. 15).

HewvcnonHeHve apbuTpamHbIM yNpaBRAatOLLLMM BbILLENEPEYNCIEHHBIX U APYruX 0bA3aHHOCTEN, ycTa-
HOBJMIEHHbIX 3aKOHOAATENbCTBOM O HecocToATeNbHOCTM (baHKPOTCTBeE), ecnu Takoe peiictBue (6es3-

! BbibopouHble paHHble U3 popmbl ALLM «Peanusauua nonHomoumii npokypopa B NPOM3BOACTBE MO aenam ob
afIMMHUCTPaTMBHbIX NpaBoHapyLueHuax» 3a 2020-2022 rr. (yreepxpaeHa npukasamu [eHepanbHOro npokypopa
Poccuiickoii ®Pepepaumn ot 30.05.2019 Ne 366, ot 04.02.2022 N= 64).

2 BbibopouHble faHHble u3 cpopmbl Ne 4 «CBepeHua 06 agMUHUCTPATUBHONM NpakTuke PepepanbHoii cyKbbl rocy-
JAPCTBEHHOW perncTpaumm, kagactpa 1 kaptorpacum B cpepe KOHTponA (Haf30pa) 3a AeATENbHOCTBIO CaMoperynu-
pyembIX opraHv3aumii U no y4yactuto B cobpaHuAx KpeauTopos, B apbuTpaHoM npolecce no feny o 6aHKpoTcTBe»
3a 2020-2022 rr. (Cm.: https://rosreestr.gov.ru/open-service/statistika-i-analitika/statisticheskaya-otchetnost-77 (nata
obpaluenua: 22.06.2023).
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AeliCTBME) HE COLEPKUT YrONOBHO HaKa3yemoro feAHUsA, BNEYET OTBETCTBEHHOCTL No 4. 3 1 3'cT. 14.13
KoAll Pd, yto noptBepxpaaetca cynebHoii npakTukoii (onpeaenenna BepxosHoro Cypa Poccuiickoit
Pepepauumn ot 18.11.2019 N= 308-2C19-20481 no peny N2 A32-1656/2019, ot 07.08.2019 Ne 307-
2C19-11997 no peny Ne A56-149156/2018, ot 05.10.2018 Ne 302-A[117-15232 no peny Ne A33-
414/2017).

3. 3akntoyeHue.

Takum obpasom bnaropapsa yHuBeEpcanbHOMY cTaTycy MpoKypopa B cdepe afgMUHUCTPaTUBHOIO
npecnefoBaHvsA B 3Ha4YMTENbHOW Mepe CerofHA yaaeTca KOMNEHCMPOBaTb HECOrNacoBaHHOCTb B Onpe-
OEeNeHUN KOMMNETEHLMUN agMUHUCTPATUBHO-FOPUCAMKLMOHHOMO opraHa no Bonpocy Bo3bymaeHva pen
06 afMMHUCTPaTUBHbIX NpaBoHapyLueHuax no cT. 14.12 KoAll P®d. Pasymeetca, Takaa paboTta oCno-
HEHa TeM, 4TO Ha30PHbIE MOTHOMOYMA HE MOTYT OCYLLLECTBAATLCA B OTHOLLUEHWUMN rpamaaH — dousmnyec-
KWUX NNL,, TaKKe ABNAIOLLMXCA CyObeKTaMy JaHHOTrO NpaBOHapYLLEHUA.

Mexpy Tem mHoronetHue HayuyHble uccnegosanusa [1, c. 8-13; 3, c. 19-22, 147-151] noka3sbiBatoT,
4TO ANA NpaBONpUMeHeHWA Hanbonee NpeanoYTUTENbHA NPEAMETHAA cneuuanmsaumna Kakoro-nnbo op-
raHa B BOMpocax NpPOTUBOAENCTBUA afMUHUCTPATUBHO-HaKa3yeMoMy (OUKTUBHOMY UK NpeaHamMepeH-
Homy 6aHKpoTcTBy. [1py Nnoucke B 37Ol CBA3M ONTUMaNbHOrO PELLEHNA, Ha Halll B3rnAg, Lenecoobpas-
HO Y4MTbIBaTb, YTO BO3DOYKAEHME YrONOBHbIX AeN NO CMEXHbIM cocTaBam — no cT. 196 (MpegHameper-
Hoe 6aHKpOTCTBO) 1 cT. 197 (PukTUBHOE BaHKPOTCTBO) YronoBHoro Kogekca Poccuiickoit depepaumm
— OTHeCeHO K NMOACNeCTBEHHOCTU opraHoB BHYTpeHHUX gen (n. 3 4. 2 c1. 151 YK P®). Mpuyem po
mapta 2010 r. umeHHo oHn obnapanu npaBomo4nem BO3OyMAaTb fena O TakuX afMUHUCTPaTUBHbIX
NpaBoHapyLUeHUAX 63 orpaHUYeHNA No CYObEKTHOMY COCTaBy, BMOCNEACTBUM €ro yTpatue'.

Monaraem, 4To pelleHne BbIABNEHHOI NPaBOBOI KONNM3KMW MO3BOMMT YCOBEPLLEHCTBOBATL NPOTU-
BOAEWCTBME HEKPUMMHANBHBIM (PUKTUBHBIM UK NpefHaMepeHHbIM 6aHKpOTCTBaM.
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<nnwidp udppdws £ dwdwuwlwlhg wwjdwuubpnud wpnhwlwu ptdwihu' 2020 pYwlwuhg
dhus opu wudbwpniuwynipjwt (utwuynypjwi) ninpuinwd ophtwlwuntejwu ypdwyh nwuniduwup-
pnipjwun:

Lbnhuwyubpp dwupwdwut ybpndniejw Gu Gupwnynid nwwnwfuwqutph Ynndhg wuybwpnt-
uwynipjwl (Uuwuyniyejwu) ninpuinud ophuwywuniyejwu wwywhnydwu hhduwywu wpryniupubipp’
ytipwhuynnuywu W wy| [hwgnpniejniuutiph dhongny: <nnywénid upynid b hwdwwwwnwufuwu
gnpdtipn wpphwnpwdwiht nwnwpwuubph ypwynpywu, 4bpndynd Bu Jupswlwu hbunw-
wundwu b Jupswywu ppwywuniypjut dwpdhutbph [hwgnpniejniuutiph uwhdwuwqwundwu
hwpgtipp, nunwduwuhpynid £ hpwjwlwt pwiunidp b hwpg £ npynud optuunpniejwu uwnwnb-
jwgnpddwu Ybpwpbipjw:

OpGuunpnigjwu npnyputipp ubplwjwgywséd Gu 2023 pwywuph hniuhuh 23-h npniejwdp:
Gqpwwgnipniuubpp hhduwynpynud Gu JG& dwywih unyebph bpndniejwu wpryniuputipny'
yhbwlwgpnipjwu wdthnthnud, punhwunip hpwywunypjwt nuwnwpwuutph bW wpphunpwdwihu
nwwwpwuubiph, nwunwfuwgnigjwu b w)] yupswwu dwpdhuutph ypwyunpyw, npnup Yuwywsd
GU wju pEJwjh gpwywu wnpnipubph hGin W niubu hhduwpwp punyep:

Uofuwwnwupp twluwwnbuwsd £ pupbpgnnubph jwju opgwuwyh, win pynud ' nunwuwgnipjwu
wpwyunphy b ghnwlwu wotuwwnmnnubph hwdwn, huswbiu bwl pninp upwug hwdwp, nyptp hb-
nwppppywd GU wudbwpnibwynigjwu (uuwuyniejw) ninpuind ophtwlwuniejwt wwwhnydwu
hwpgtipny:

Annotation

The article is dedicated to an urgent topic in modern conditions - the study of the state of legality
in the field of insolvency (bankruptcy) from 2020 up to now.

The authors give a detailed analysis of the main results of ensuring the legality of insolvency
(bankruptcy) by prosecutors through supervisory and other powers, mention the practice of
arbitration courts in relevant cases, analyze the issues of administrative prosecution and the
delimitation of powers of administrative and jurisdictional bodies, investigate legal conflict and raise
the question of improving legislation.

The provisions of the legislation are given as of June 23, 2023. The conclusions are based on the
results of an analysis of a voluminous case of materials — data from statistical records, the practice of
courts of general jurisdiction and arbitration courts, prosecutor's offices and other administrative and
jurisdictional bodies related to the literary sources of this topic, and have fundamental charachter.

The study is intended for a wide range of readers, including practical and scientific employees of
the prosecutor's office, as well as for anyone interested in ensuring the rule of law in the field of
insolvency (bankruptcy).

AHHOTaums

CraTbA noceALLEeHa aKTyanbHOI B COBPEMEHHbIX YCNOBUAX TEME — U3YYEHWUIO COCTOAHWA 3aKOHHOCTY
B cchepe HecocToATenbHocTu (6aHkpoTcTa) ¢ 2020 roga no HacToALLee BpemA.
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ABTOpamu fiaH pa3BepHYTbIi aHanU3 OCHOBHbIX pe3ynbTaToB obecneyeHns NPoKypopamm 3aKoHHOC-
TN B chepe HecocToATeNbHOCTM (6aHKPOTCTBA) NOCPEACTBOM HafA30PHbIX U UHbIX NMOHOMOYUIA, YNOMM-
HaeTcA NpaKkTMKa apbUTpaXHbIX CYLOB MO COOTBETCTBYIOLLMM Aenam, aHanM3npytoTcA BONPOChbl aaMu-
HUCTPATMBHOIO NPECNEfOBaHNA U pa3rpaHUYEHNA NMONTHOMOYMIT aMUHUCTPATUBHO-FOPUCANKLMOHHBIX
OpraHoB, uccnefyetcA NpaBOBaA KOMMM3MA WM CTaBUTCA BOMPOC O COBEPLLEHCTBOBAHWM 3aKOHOLA-
TeNbCTBa.

[MonokeHuna 3aKkoHopaTenbCTBa NpuBefeHbl No coctoaHuto Ha 23 utoHa 2023 ropa. B obocHoBaHve
BbIBOJOB MOJIOKEHbI pe3y/bTaTbl aHann3a 06beMHOro Keiica MaTepManoB — CBEAEHUI CTaTUCTUYECKUX
YYETOB, MpaKTVKa Cyf0B ObLLell OpPUCOUKLUM U apOUTpakKHbIX CyA0B, OPraHOB MPOKYpaTypbl U UHbIX
aIMVHNCTPaTUBHO-FOPUCAMKLVOHHBIX OPraHOB, CBA3aHHbIX C 3TOW TEMOWi MTepaTypPHbIX UCTOYHUKOB,
B TOM 4ucne pyHAAMEHTaNbHOrO XapaKTepa.

Pabota npepgHasHauyeHa AnA LUMPOKOrO Kpyra YuTaTteneil, B TOM YMCIe NpaKTUYeCKUX U HayuYHbIX
pabOTHUKOB MPOKYpaTypbl, a Takke ANA BCEX MHTEPECYIOLLLMXCA BONpocamMmn obecneyeHnsa 3aKOHHOCTH
B cdhepe HecocToATeNbHOCTM (6aHKPOTCTBA).

S<hdtwpwnbp' vuwuyniyeiniu, nwwnwlfuwgnnlu, nwwnwpw, wpphnpwdwht nunwywpnt-
RINtU, qupswlywu hpwywiuwfunnud, qupswlywu hGunwwunnid, ophuwlwunte)niu, pwnwpwgh-
ubiph hpwyntupubin, wGwniejwu 2whbp, wpphunpwdwihu Yunwywnhy

Keywords: bankruptcy, prosecutor's office, court, arbitration proceedings, administrative offense,
administrative prosecution, legality, citizens' rights, state interests, arbitration manager.

Knrouesbie cnosa: 6aHKpOTCTBO, NPOKypaTypa, Cyf, apobuTpamHoe CyJoNpon3BOACTBO, aMUHUCTPa-
TUBHOE NpaBOHapyLUeHWe, afMUHUCTPATUBHOE NpecnefoBaHne, 3aKOHHOCTb, NpaBa rpamaaH, MHTepe-
Cbl roCyapcTBa, apobuTpamHbIiA ynpaBnatoLLWii.
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Doctor of Legal Sciences, Professor, Professor of the Department of Criminal
Procedure Law named dafter. N.V. Radutnaya of the Russian State University of Justice

KAYANIOBA OKCAHA

Lokxmop ropududeckux Hayk, npogbeccop, npogheccop kaghedpbl y20n08HO-npoyec-
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U3LLLSMruLLU3hL udeuLuul UhNSuere MNhrULUSULP B4 <U3UUSULh
£/rsuuuL Husudurnr@3nkuNhu™

ALTERNATIVE PREVENTIVE MEASURES IN THE CRIMINAL PROCEDURE
OF RUSSIA AND ARMENIA*

AJIbTEPHATUBHbBIE MEPbI NPECEYEHUA B YTOJIOBHOM MPOLLECCE
POCCUN U APMEHUN"

1.Beegenue.

B coBpemeHHOM obLLeCTBE C KamAabiM rofoM Bce bonee ABCTBEHHbIM CTAHOBUTCA OCO3HaHWe 3Ha-
YMMOCTU IMYHOW cBOOOAbI rpamfaHuHa, HEAONYCTUMOCTb ee HEOBOCHOBAHHOMO OrpaHuYeHus. ITo
Hen3bexHO MpPUBOAUT K U3MEHEHUIO MOAXOLO0B K NMPUMEHEHMIO MEp MpeceyeHuA B YroNOBHOM CYf0-
MPOU3BOACTBE, OTKa3y OT NOBCEMECTHOMO LUMPOKOro NPUMEHEHUA B Ka4YeCTBE Mepbl NpeceyeHns 3akK-
noyeHuna nop, ctpaxy. Oco3HaHue Toro, 4To orpaHuyeHve ceBobofbl NPU NPUMEHEHUN MEP YroNOBHO-
npoLeccyanbHOro NPUHYKAEHUA ABNAETCA BbIHYMAEHHOW MEPOI1 1 HOoCUT obecneunTenbHbIil XapaKkTep,
HEe WMeeT KapaTenbHOli HanpaBNeHHOCTU, He ABNAETCA BO3ME3[MeM 3a COBEpPLUEHHOe NPECTymnieHue,
He ABNAETCA YroNOBHbIM HaKa3aHWeM, NPUBENO K MOHMMAHUIO TOFO, YTO 3aK/O4YEHWE MOJ, CTpakKy CTano
paccmMaTpuBaTbCA Kak WCKNIOYWTENbHaA Mepa MpecevyeHus, KoTopas MOMET MPUMEHATbCA TONbKO
TOrpa, Koraa UHble Mepbl NpeceyeHns He cMoryT obecneunTb Hagexalliee noBefeHve nuua, Npusne-
Kaemoro K yronosHoii oTBeTcTBeHHOCTU. KoHcTuTyumnoHHbln Cyg PP n BepxosHbiii Cyn PP HeopHo-
KpaTHO NOAYEepPKMBaNu, 4TO NpaBo Ha cBOOOAY M NNYHYHO HEMPUKOCHOBEHHOCTb BOMOLLAET Hanbonee
3HauMMoe coumanbHoe bnaro, KOTOpoe, UCXOAA U3 MPU3HAHWA FOCYAAPCTBOM JOCTOMHCTBA IMYHOCTH,
npefonpenenseT HefoMyCTUMOCTb MPOM3BObHOMO BMeLLaTeNbCTBa B chepy aBTOHOMUU JIMYHOCTU 1
CO3[aeT YCNOBUA KaKk ANA AeMOKPaTUYECKOro ycTpoiicTBa obLLECTBa, TaK W /1A BCECTOPOHHEro pa3Bu-

* nnywidp ubpyuwjwgyb £ 02.10.2023, gpwlunuytip £ 07.11.2023, punniuyb) b wnwywagpniejw 17.11.2023:
* The article was presented 02.10.2023, was reviewed 07.11.2023, was accepted to publication 17.11.2023.
* Cratba npepctasnera 02.10.2023, peuensvposaHa 07.11.2023, npuHata B neyvatb 17.11.2023.
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I

TnA Yenoseka [/]. [JaHHOe NpaBo MOMET ObITb OrpaHN4Y€eHO NKLLb B TOI MEpPE, B KaKoii 3TO HEObX0A1MMO
B OMpefeNneHHbIX YroNoBHO-NPOLEeCCyaNbHbIM 3aKOHOM LLeNAX U B YyCTaHOBEHHOM 3aKOHOM MOpAfKe
[8]. CornacHo cT. 18 YronosHo-npoueccyanbHoro kogekca Pecnybnukn Apmenna ot 27 urona 2021
ropa Ne3P-306 (B pen. ot 23.03. 2023) (manee — YIK PA), nuwenune nuua csobogbl B npotecce
YroNIOBHOIO CYJONPON3BOJCTBA He LOMKHO UMETb LLeNN HakasaHuA, Npu n3bpaHum Mepbl NPUHYKAEHNA
HEobX0MMO PyKOBOACTBOBATbLCA NMPUHLMMNOM MUHUMyMA: 3arnpeLlaeTca nsbupatb B OTHOLLEHUN nLa
bonee cTporoe cpefCcTBO MPUHYMAEHUA, YeM TO, KOTOpPbIM MOMHO byaeT obecneynTb npaBoMepHoe
NoBeAEHNe NnLa B XOA4E YronoBHOro CyAonpoun3BoacTsa. ApecT nuua, NPoAneHne Cpoka CopepmaHuna
noj, CTpameil, NPMHYANTENbHOE NOMELLEHNE B NevebHoe yuYpemaeHne LOMyCKaroTCA TONbKO MO peLue-
HUIO CyAa B Cly4yae, eciu npaBOMEpHOe MNOBEefeHWE nuLa He MoMeT 6biTb obecneyeHo WMHbIMM
CPeLCTBaMM MPUHYKAEHUA.

2.0cHOBHOE uUccnegoBaHue.

Mapapmrma UCKNHOYMTENBHOCTU 3aKNKOYEHUA MOJ CTpaxy npusena k passututo B Poccun n Apme-
HUW CUCTEMbI anbTEPHATUBHBIX MepP NPeCceYeHns, KOTopble BCE Yallle CTanu NPUMEHATLCA NPU NPous-
BOACTBE MO yronoBHbIM fenam. CnoxHo cornacutbea ¢ A.B. KBbikoM B Borpoce o TOM, 4TO anbTepHa-
TUBHbIMW MepaMu NMpeceveHns cnefyert cunTatb, Te Mepbl, KOTopble N3bUparoTca CyfLOM BMECTO Mepb!
npecevyeHns, MHULMMPOBAHHOI K M3bpaHWIO opraHamy npeaBapuTenbHoOro paccnegosanua [4, c. 9-
10]. TpagyuMOHHO B HayKe 1 NpaKTUKe YronoBHO-NPOLLECCyalbHOro Npaea Nog, anbTePHaTUBHbIMU Me-
pamu npecevyeHuns NMoHUMAlOT Takue Mepbl, KOTopble ABAAIOTCA aNbTepHaTVMBOW cCaMoil CTporoii mepe
npecevyeHns — 3aKntoyeHns nog ctpaxy [2, c. 8].

CornacHo c1. 98 YronosHo-npoueccyanbHoro kogekca Poccuiickoii ®Pepepauun ot 18 pekabpa
2001 ropa N 174-93 ( B pen. 13.06.2023) (panee - YK PP) mepamu npeceyeHunsn, He CBA3aHHbIMU C
3aKntoYeHneM Moj, CTpay, ABMAIOTCA MOAMNMCKA O HeBble3[e, NIMYHOe NMOPYYUTENLCTBO, HabntopeHne
KOMaH[0BaHMA BOMHCKOWM 4acTu, NMPUCMOTP 3a HECOBEPLUEHHONETHUM 06BUHAEMbIM, 3anpeT onpefe-
NEHHbIX AeCTBUiA, 3anor n gomatuHuii apect. B cootsetctBum co c1. 115 YK PA k anbTepHatnBHbIM
Mepam npeceyeHns OTHOCATCA AOMaLLHUIi apecT, afiMUHUCTPATUBHbI KOHTPOSb, 3aN0r, NPUOCTaHOB-
NeHve MOHOMOYNIA, 3anpeT OTCYTCTBUA, rapaHTWA, BOCMUTATENbHbI KOHTPOb, BOEHHbIW KOHTPONb.
Bo MHorom poccuiickaa n apmAHCKaa cucTeMbl anbTepHaTUBHBIX Mep npecedenua cxoxun. W B Poccun,
n B ApMeHUu, NpYMeHeHNe Mep NpeceyeHna BO3MOMHO TOTbKO MPU HaMMuuM K TOMy OCHOBaHuii: ana
npefoTBpalleHua berctea nvua oT CNeacTBuUA U cyaa, BOCNPENATCTBOBAHMA paccnefioBaHuio, npe-
AOTBPALLEHNA MPOAOMIKEHNA UM NPECTYNHOW AeATENbHOCTU U obecneyeHns UCnoaHeHne um obasaH-
HOCTell, BO3N0MEHHbIX 3aKOHOM MnKn pelueHnem cypa. [lpu oTcyTcTBUM OCHOBaHWii Mepa npeceyeHuA
MOMET U He NPUMEHATLCA.

B cuny u. 1 c1. 122 YTK PA anbTepHaTuBHbIe Mepbl MOTYT NPUMEHATLCA Kak MO OTAENbHOCTH, TaK
W B KOMMNEKCE, ECIN MOMHO obecneunTb ofHOBpeMeHHoe cobntopermne ux ycnosuii. CornacHo u. 1 cT.
97 YTK P® moxeT NpMMeEHATbCA TONbKO OfHA Mepa npeceyeHus, XoTA pakTUUYeCKn Npu NpUMeHeHUK
OfHOW Mepbl Npece4yeHna MOryT NPUMEHATLCA 3anpeTbl U OrpaHUYeHNs, NPesyCMOTPEHHbIE ApYrMK
MepamMu npeceyeHns, 0 YeM HEOQHOKPATHO YNMOMUHANOCh B CrieluanbHblx nccnegosanusax [1, c. 22-23;
5, c. 130-132]. Tak, Hanpvmep, Npu NPUMEHEHUN 3anora MOryT NPUMEHATLCA 3anpeTbl, NPeAyCMOT-
PeHHble 3aKoHoJaTenem na Takoii Mepbl NPecevyeHna Kak 3anpert onpepeneHHblx aeictenii. U Bce xe
NoAXof apMAHCKOrO 3akoHopaTena npepacTtaendetcA bonee npaBWbHbIM, MOCKONbKY NO3BONAET WUC-
Nonb30BaTb BO3MOMHOCTU aNbTepHATUBHbIX Mep npecevyeHus bonee rmbKo, NPUMeHAA BECb BO3MOM-
Hblii apceHan 3amnpeToB U OrpaHNMYUTENbHbIX CPEACTB, HE CBA3AHHbIX C NULLEeHneM cBobOAbI.

Homawrnuii apecm. JomalwHunii apect n B Poccun, n B ApmeHun moxeT bbiTb NPUMEHEH TONbKO
no peLueHuto cypa. B Apmenun B cuny c1. 123 YTK pomaluHuii apect npepcrasnaeT coboii orpaHuye-
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Hue cBoboibl, B TEYEHWE KOTOPOro NuLo 06A3aHO He MoKupaTb palioH MPOoMMBaHWA, YKasaHHblli B
peweHun cypa. O6BMHAEMOMY TaKKe MOMET ObITb 3anpeLLeHo BecTu nepenucky, TenedoHHble nepe-
roBOpPbI, NONb30BaTbCA WHbIMW BUAAMU CBA3M, B TOM YUC/E MOYTOBOW CBA3bIO; BCTyNaTb B KOHTAKT C
onpepeneHHbIMA MUaM AU NPUHUMATD APYIrUX UL, NO MECTY CBOETO MUTENbCTBA.

CornacHo ct. 107 YK P® pomaluHuii apecT 3akntovaeTca B HaXOMAEHUN OOBUHAEMOrO B M30NALUM
OT obLiecTBa B HWIOM MOMELLEHUN, C YYETOM COCTOAHWUA 3[0POBbA AOMALUHUIA apecT MOMKeT OTObI-
BaTbCA B Ne4ebHOM yupexaeHnn. TakKe cyp, ¢ y4eTOM JaHHbIX O TMYHOCTU 0OBUHAEMOrO, (PaKTUYECKHMX
0bCTOATENLCTB YrONOBHOMO fena MOMET YCTaHOBUTb 3anpeTbl obLaTbCa C OnpefeneHHbIMU Tuuamu;
OTNpPaBAATb M NOMyYaTb MNOYTOBO-TenerpadpHble OTNpaBNeHNA; UCMNONb30BaTh CPEACTBA CBA3N U WH-
TepHeT. N B Poccun, n B ApmeHnn obBuHAeMblii He MoxeT ObiTb OrpaHUYeH B NpaBe UCNONb30BaHWA
TenedpOHHOWN CBA3M JJ1A BbI30Ba CKOPOW MEAMLMHCKOW NMOMOLLM, COTPYLHUKOB NPaBOOXpaHUTENbHbIX
opraHoB, aBapuiiHO-cnacaTenbHbIX Cly*6 B Cny4Yae BO3HUKHOBEHWA Ype3BblyaiiHON CUTyaLuu, a TaKkme
ONA O6LLEHNA C KOHTPONMPYHOLLIMM OpraHoM, Ao3HaBaTenem, co cnepgosatenem. KoHTponb 3a nosepe-
Huem obsuHAemoro n B Poccun, n B ApMEHMM OCYLLLEECTBNAETCA C NMOMOLLbIO CNeLManbHbIX NEKTPOH-
HbIX CPELCTB.

Mopxop poccuiickoro 3akoHopaTena K AOMallHEeMy apecTy Kak K uM3onAuuMn obsuHAemMoro ot ob-
LLLeCTBa NPUBEN K COpaM Ha TEOPETUYECKOM YPOBHE U pa3fMyHoi cyfebHoll npakTuKe OTHOCUTENbHO
BO3MOMHOCTM BbIxofa 3a npeaenbi xunoro nometenus [3, c. 70-71; 6, c. 23-26]. Touky B cnope o
BO3MOMHOCTW MPOryoK Npu AomaluHem apecTte noctasun KoHctutyumoHrHblii Cyp Poccuiickoii ®Pepe-
pauun B Onpepenennn Ne 2121-05 ot 30 ceHTabpa 2021 roga 06 oTkase B MPUHATAM K paCCMOTPEHUIO
#anobbl rpaxaaHkm KoneHuesoii W.I'. 3aasutenbHuua anennmposana K TOMy, 4TO MpaBoO Ha eXeHeB-
HYO MPOTYNKY NPOAOMKUTENBHOCTHIO HE MEHEE Yaca NPeOCTaBEHO nLaM, CofepKaLLMMCA Nof, CTpa-
}eld, NpY TOM, 4TO B CUTY CYLLLHOCTHOIO CXOACTBA Mep NpeceyeHnA B BUAE 3aKNOHEHUA MOJ, CTPaMy
AOMaLLHEro apecra COOTBETCTBYHOLLME rapaHTUM QOMKHbI ObITb 0becneyerbl U AULAaM, MOMELLEHHbIM
noj, pomaluHuii apect. KoHcTuTyunoHHbiin Cyp, yKasan, 4To CXoMecTb [JOMaLLHero apecta u 3akntoye-
HUA MNop cTpameil Kak cpopm nuiieHna cBoboAbl He O3HaYyaeT MAEHTUYHOCTW YCNOBUIA NPUMEHeHMA
[OMaLLHEro apecta v 3aKknto4eHnA noj, CTpaxy, NOCKObKY NpaBo Ha CBOOOAY U NNYHYHO HEMPUKOCHO-
BEHHOCTb OHW OrpaHW4YMBatoT no-pasHomy. [lomalHuii apecT ABnaetca bonee rymaHHoi (MeHee CTpo-
roil) Mepoii NpeceyeHnA No CPaBHEHMIO C 3aKNHOYEHVEM MOJ, CTPaMy, MOCKONbKY Moj, AOMALLHUM apec-
TOM /IMLLO COAEPHMTCA B KWUIOM NMOMELLEHUN, TAE OHO MPOMUBAET, @ HE MOJ, CTpaxeii B cneynanmsmn-
POBaHHOM YYpeMaeHuUn, U, Kak NpPaBuo, He N30JMPOBAHHO OT COBMECTHO MPOKMBAIOLLUX C HUM NULL.
OuddpepeHumauna mep npeceyeHuns, nbupaembix B OTHOLLEHWM NOJO3PeBaeMbIX U OOBUHAEMBIX C
Y4ETOM TAMECTU BbIABMHYTOrO MOAJO3PEHUA U OOBMHEHMA, HanpaBieHa Ha BbiMonHeHne TpeboBaHwit
CrpaBefIMBOCTM W afekBaTHOCTW OrpaHUYeHuA npae u cBobog, Ha cobnrogeHve banaHca YacTHbIX U
ny6ANYHBIX MHTEPECOB NPW MPOU3BOACTBE MO YrONOBHOMY [Ny, B CBA3W C YeM, MPU3HaBad BO3MOM-
HOCTb BbIx0Ja 06BMHAEMOrO 3a NpefAenbl ¥UNoro NOMeLLEHNA, CYL, LOMKEH NPUMEHNTL 3anpeT onpe-
OeneHHbIX 0eNCTBUIA.

Mepbi npecevyeHua 3anpemumenbHo20 xapakmepa. 3anpeT onpefeneHHbIX AeicTBUii B KayecT-
Be Mepbl npeceyeHuna noasunca B Poccun B 2018 r. n aBnaetca bonee mArkoii mepoii npeceveHns, Yyem
nomaluHuii apect. OH n3bupaetca no cyaebHomy peLleHnto B OTHOLLEHUM OOBUHAEMOrO 1 3aKntoyaeTca
B BO3/IOMEHNMN Ha Hero obA3aHHOCTel CBOeBPEMEHHO ABNATLCA MO Bbl30BaM Jo3HaBaTens, cnegosatens
WK B CYA, a Take cobntofaTtb OfMH N HECKONbKO 3anpeToB, HaNoMKeHHbIX CyJ0M (BbIXOAUTb B onpe-
AeNeHHble Nepuosibl BPEMEHU 3a MpefeNbl MUI0ro NoMeLLEHNA, HAXOANTbLCA B ONpPeAeneHHbIX MecTax,
a TakMe bnumKe yCTaHOBNEHHOro paccToAHUA [0 onpefeneHHbIx 00beKToB, nocellaTtb onpeneneHHble
MEpOMNPUATMA U y4yacTBOBaTb B HUX; 0bLLATbCA C ONpeAeneHHbIMU nuuamy; oTnpaBnATb U NonyyaTb
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no4YToBO-TenerpagpHble OTNpaBAEHNA; UCMONb30BaTb CPELCTBA CBA3WN U UHTEPHET; yNpaBiATb aBTOMO-
6unem UM MHbIM TPAHCMOPTHBIM CPEACTBOM, ECIM COBEPLUEHHOE MPEeCTYMNieHne CBA3aHO C HapyLue-
HMeM NpaBuN JOPOKHOIO ABWMKEHWA W 3KCMNyaTauumn TpaHCNOPTHbIX cpefcTB). [lBa fHA 3anpeTa on-
peAeneHHbIX AeiiCTBUIA NPMPaBHUBAIOTCA K OfHOMY AHIO 3aKMIOYEHUA MOJ, CTPaMy.

Mepoii npeceyeHuns, conoctaBuMOii C POCCMINCKMM 3anpeTom OnpeaeneHHbIX AeincTBuin, ABnaeTca
af\MUHUCTPaTMBHbI KOHTPONb, NpepycMoTpeHHbIin cT. 124 YK PA. ApMUHUCTPaTUBHbII KOHTPONb
npencrasnaeT coboii orpaHnyeHne ceBobofbl NepeaBuMeHna u feiicteuii 06BMHAEMOro, No ycnoBUAMm
KOTOpPOro oH 06A3aH perncTpupoBaTbCA B KOMMETEHTHOM OpraHe Mo MecTy, yka3aHHOMY B peLLeHum
cyAa, He valle Tpex pa3 B Hegento. o peleHuto cyna o6BUHAEMOMY Takke MOMET ObITb 3anpeLLeHo
M3MEHATb palioH MOCTOAHHOrO WM BPEMEHHOro NpoMuBaHWA 6e3 paspelleHVs opraHa, BepyLlero
MPOU3BOACTBO; MoCeLLaTb OnpeaeneHHble Mecta, obLaTbCa C OMpefeneHHbIMU nuuamu; nokuaatb
MECTO MMTENbCTBA B OMNpefeneHHble Yacbl CyTOK, HO He bonee yem Ha 12 yacos.

3anoea. Mepoii npeceyeHna nMyLLEeCTBEHHOrO xapakTepa v B Poccum, n B ApmeHumn aBnaetca 3anor.
B cootBetctBUM co cT. 106 YK PP 3anor coctout Bo BHECEHUM 0OBUHAEMBIM MbO ApYyrum dousmnyec-
KM UKW HOPUANYECKUM IMLIOM HEOBUMMUMOro MUMyLLECTBA U ABUMUMOrO UMyLLECTBA B BUAE JEHET,
LleHHOCTeld, LleHHbIx bymar B Lenax obecneyeHus ero Hapnexatlero nosegeHua. 3anor B Poccun npu-
MEHAETCA TONbKO No peLueHunto cypa. Mpu n3bpaHum 3anora B KayecTBe MepPbl NPeceyeHmna cy, Bnpase
BO3/0XMTb Ha 06BUHAEMOro 06A3aHHOCTb MO COONMOAEHUIO 3anpeToB, aHaNorMyYHbIX 3anperam, ycTa-
HaBnVMBaeMbIM NpW 3anpeTe onpepeneHHbIX AeiACTBUIA.

CornacHo ct. 125 YT1K PA 3anorom sBnsetca onpefeneHHan peLleHneM KOMNEeTEHTHOro opraHa fe-
HEXHaA CyMMa, ABWMUMOE MMYLLECTBO, LieHHble Oymarn unm uHble LEHHOCTW B Lenax obecneyeHus
npaBoBOro noeefeHwA. HepBuxMMOCTb MOXeT ObITb NPUHATA B Ka4YeCTBe 3aora, eciim BO3MOMKHOCTb
3TOro crneumanbHO yKasaHa B peLUeHun o npumeHeHuu 3anora. B otnmume ot Poccuu, pelsenune o
3a/0re MOMET NPUHUMATLCA HE TONbKO CYLOM, HO U MHbIMW [ONMHOCTHbIMW NL,AMMN, OTBETCTBEHHbIMU
3a MPOM3BOJACTBO MO YrONOBHOMY Aeny.

B Poccum n Apmenun Bug n pasmep 3anora onpeaenAtoTca C y4eToM xapakTepa COBEPLLUEHHOrO
npecTynneHuna, faHHbIX O TMYHOCTM OOBMHAEMOro ¥ UMYLLLECTBEHHOMO NONoMeHnA 3anorogartena. [Npu
aTom B Poccuu cyliecTsyeT MUHUManbHbI pa3Mep 3anora: Mo YyronoBHbIM fenam O MPecTynaeHuax
HebonbLLOl U cpeaHelt TaxecTn — He meHee SO TbicAY pybneid, a MO YronoBHbIM JAenam O TAMKUX U
ocobo TAaMKUX npectynneHnax — He meHee 500 Tbicay pybneil.

M B Poccun, n B ApmeHWM CyLLLECTBYET NpaBuio, COrNacHO KOTOPOMY, CW 3al0r BHOCUTCA IULLOM,
He ABNAIOLMMCA OOBUHAEMbIM, TO MYy Pa3bACHAIOTCA CYLLECTBO OOBUHEHWA, B CBA3N C KOTOPbIM U3-
bupaeTca fjaHHaA Mepa NpeceveHuns, v CBA3aHHble C Hell 0bA3aTenbCcTBa U MOCNEACTBUA UX HAPYLLEHWA.
B cnyyae HapyLueHnsa 06BMHAEMbIM 06A3aTenbCTB, CBA3aHHbIX C BHECEHHbIM 3a/10roM, 3anor obpatiaet-
cA B [,OXO[, rocyAapcTBa.

Mepbi npeceyeHus, csazarHHble c omcmpaHeHuem om pabomoi. CornacHo ct. 126 YTK PA op-
HOIl M3 anbTepHaTUBHbIX MEP MpPeceyeHnA ABNAETCA NPUOCTAHOBMEHWE MOAHOMOYMIA - BPEMEHHOoe
npeKpaLLieHne OCyLLLeCTBEHNA NONMHOMOYNIA NN TPYHOBOW AEATENBbHOCTU 0OBUHAEMOrO, €CIN UMEHOT-
CA [0CTaTO4YHble OCHOBaHWA Monaratb, YTO, COXPaHAA CPOK MOAHOMOYMI, OH ByaeT npenATcTBOBaTb
YronoBHOMY MpPOLLeCCy UK COBEPLUMT NpecTynneHve. B poccuiickom yronoBHo-npoLeccyanbHOM 3aKo-
HoJaTeNnbCTBE aHaNoroM JaHHON Mepbl ABNAETCA BPEMEHHOe oTcTpaHeHue oT gomkHocTtu (cT. 114 YTK
Pd). OpHako chopmanbHO 3Ta Mepa He OTHOCUTCA K Mepam MpeceyeHns, a ABNAETCA UHOIN Mepoii yro-
NOBHO-MPOLLECCYanbHOrO NPUHYKAEHNA.

Mepbi npeceyenus, oepaHuvusarowjue cso600y nepedsuxseHus. Mepamu npeceyeHuns, orpaHu-
yuBaroLMMKN cBoboay NepenBuMEHNUs, ABNAIOTCA MOAMNMCKA O HEBbIE3Ee U Hajexallem NoBeaeHUn B
Poccum (ct. 102 YK P®P) n 3anpet Ha Bble3g, B Apmerun (cT. 127 YTIK PA).
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Mopnucka o HeBble3ge U HajfexKallem NoBefeHNN COCTOUT B NMUCbMEHHOM 0bA3aTenbCTBe NOA03-
peBaemoro unm o6BMHAEMOro He NoKkMAaTb MOCTOAHHOE UKW BPEMEHHOE MECTO XuTenbcTBa b6e3 paspe-
LLeHnA [03HaBaTena, cnefoBaTena UM CyAa; B Ha3HaYeHHbI CPOK ABNATLCA NO Bbl30BaM f03HaBaTe-
nA, cnegoBaTend U B Cyf; MHbIM NyTeM He NPenATCTBOBaTb MPOU3BOACTBY MO yronoBHomy geny. B
ApMEHMM NPU HaNMYMU AOCTAaTOYHbIX OCHOBaHWIA Monaratb, 4TO OOBUHAEMbI MOMET CKPbITbCA C UC-
Nnonb30BaHNEM AOKYMEHTa, yA,0CTOBEPAIOLLLErO TMYHOCTb, KOMNETEHTHbIN OpraH MOMKET NPUHATL peLue-
HWe O 3anpeTe ero Bble3fa U3 CTPaHbl.

lMopy4yumenbcmso. B cnyyasax, korga vHble nuua, 3acnymusarolme nosepus, obasyrorca obecne-
YUTb Hafnexallee nosefeHne obBMHAEMOro, NPUMEHAIOTCA TaKUe Mepbl NMPEceYeHna Kak MYHoe no-
pyuutenbcteo B Poccun (c1. 103 YK PP) n nopyuutenscteo B Apmenun (cT. 128 YTK PA). B Poccun
[0MNyCKaeTcA NMopyYynTeNbCTBO OQHOMO YeNoBeka, B ApMEHUU HEObXOAMMbI rapaHTUM ABYX UL, NMOpY-
YUTENAM PasbACHAIOTCA CYLLLECTBO OOBUHEHNA, a TakHKe 00A3aHHOCTU N OTBETCTBEHHOCTb MOPYYUTeNA.

CneyuanbHble Mepbl npecevyeHus, npumMeHsaemble K BoeHHocnyxaujum. K yvcny cneumanbHbiX
Mep npecevyeHus, NPUMEHAEMbIX K BOEHHOCMYMaLLKUM, NMPUMEHAIOTCA HabniofeHne KoMaHAoBaHWA
BouHcKoit yactu (ct. 104 YK P®P) n BoeHHbIi koHTponb (cT. 130 YK PA). CyTb paHHbIX mep npece-
YeHWA 3aKntoyaeTca B TOM, YTO HaA30p 3a HajfexalluM NoBefeHneM BOEHHOCHYKaLLMX 0OBUHAEMbIX
BO3M1araeTcA Ha KOMaHAOBaHWE BOMHCKOI 4acTu, B KOTOPOW OH NPOXoauT ciyoOy.

Mepbi npecevyerus, npumensiemble K HecoBepuwieHHONeMHUM. [1py NpUBNEYEHUN K YronoBHOW
OTBETCTBEHHOCTW HecoBepLUEeHHONeTHMX B Poccunm 1 ApmeHUM Takme NPUMEHAIOTCA cheuuanbHble
Mepbl NpecevyeHns — MPUCMOTP 3a HECOBEPLLEHHONETHUM MOJ03peBaeMbiM Unn oberHAeMbIM (cT. 105
YMNK P®) n BocnutatenbHblit KoHTponb (cT. 129 YTIK PA).

CornacHo poccuiickomy 3akOHOAATENBCTBY, MPUCMOTP 3a HECOBEPLLEHHONETHUM COCTOUT B obecne-
YEHUW ero HapJfiexallero NoBefeHna, POAUTENAMIU, ONEeKyHaMU, NONeYUTENAMIU UK APYTUMM 3aCNyKu-
BatOLLMMUN [LOBEPUA NMLLAMU, @ TaKKE JOMKHOCTHBIMM MLLAMM CNeLMan3npoBaHHOMO JETCKOrO yupe-
AEHUA, B KOTOPOM OH HaxoAWTCA, O Yem 3TW NMua AaroT nNucbMeHHoe obasatenbcTso. YK Apmenun
OOnycKaeT B KayecTBe N1La, OCYLLLECTBAAIOLLLEr0 BOCMUTaTENbHbI HAaA30p, POAMTENSA, YCbIHOBUTENA,
ornekyHa, norneynTena Unn agMMHUCTPaLMIO YYPEXAEHUA, 3aKPbITOe AETCKOe yYpemaeHue, rne Haxo-
OMTCA HecoBepLueHHoneTHUiA. [TprMeHeHne AaHHbIX Mep NpeceyeHnAs BO3MOMHO TONbKO C cornacus
pOAMUTENA, YCbIHOBUTENA, OneKyHa, noneuntena. lNpu nsbpaHun paHHOI Mepbl NpecevyeHns BbllLeyKa-
3aHHbIM MLLAM Pa3bACHAETCA CYLLLECTBO MOJO3PEHUA UAN OOBUHEHUA, @ TaKkKe UX OTBETCTBEHHOCTb,
CBA3aHHasA ¢ 06A3aHHOCTAMM MO NPUCMOTPY.

3.3aknovyeHue.

Takum obpasom, B 3akoHopaTenbcTBe Poccun n ApmeHun npepsycMOTpeH LLUMPOKWIA CNEKTp mep
npecevyeHns, KoTopble ABNAIOTCA aNbTepHaTUBaMK 3aK/HOYEHUIO MOJ, CTpameid, pakTuyeckn He nu-
LwatoT cBobOAbI NULLO, ELLE HE MPU3HAHHOE B CUY MPEe3yMMNLMN HEBUHOBHOCTU BUHOBHbIM B COBEpLLIE-
HUW NPECTYNNEHNA, U MOTYT BbITb NPUMEHEHbI K 0OBUHAEMbIM B LienAx obecneyeHna nx Hagnexallero
noBefeHuA.
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9. depotos UN.C. [lomaluHuii apecT n 3anpeT onpeaeneHHbiX AeliCTBUIA Kak anbTepHaTuBa 3aKitoye-
Huto nog, ctpaxy // Poccuiickas toctmuma. 2019. N2 3. C. 26-29.

Udthnthwqhp

Ywwuwynpdwu pwgwnhynipjwt ywpwnhgdp hwugbignt) £ Mnwwunwund b <wjwunw-
unud wypuinpwupwiht fuwthwudwu dhongubiph hwdwlwpgh qupgwgdwup, npnup quwny wnw-
Y& hwéwfu tu Yhpwnynw pphwlwt nuwwnwywnnieiniunid: Minwwunwuh b <wjwunwuh opbuu-
npnuentup bwfuwwbunwd £ fuwthwudwu dhongubiph jwju 2ppwtiwl, npnup thwuwnwgh wquwnnt-
RINtUhg stu gpynid wudpu, n wudtinnipjwu Ywuuwywplywsdh nidny nbinlu dGnwynp sh dwuwsy-
Jb| hwugwuph Yuwuwwpdwu dby, U Ywpnn Gu Yphpwnydb] dEnunpwiubph ufuwndwdp’ upwug
wwunpwd Juppwghdu wwwhnygbint hwdwp: “Hpwug pyht G nwugnd ntwjhu Yuwupp,
wpgbinn punyph fuwthwudwu dhongubipp (npnawyh gnpdnnnupiniuutiph wpgbiinw bW Jupswywu
huynnnip)ntu), gpwyp, Gpwouwynpnipniup, ywownnuhg hGnwgubnt, mGnwowpdh wquwnnipe)nt-
up uwhdwuwthwybnt (shtinwuwnt bW ywwnpwé quppwagdh dwuhtu unnpwgpnieiniu b Giph wp-
gbilp) htwn Juwwywsd luwhwudwu dhongubipp, ghudwnwinnutiph hwdwp gnpwdwup hpwdwuw-
tnwnnijwu huynnnipyniup b wuswihwhwutubiph hwdwp nwunhwpwyswlwu huynnnieiniup:

dwdwuwlwyhg ppbwlwtu wpnwpwnwwnnigjwu Ywphpubpp wwhwuond Gu - wjuwhup
dnwnbignid, nph wwpwguwynud hwdwihp Ywnpnn Gu Yhpwnyt| dp pwuh fuwthwudwu dhongubip Ywd
wnwppbip fjuwhwudwu dhongubipny twfuwwnbiujwsd wpgbputip Yuwd uwhdwuwthwynwubp: Ldwu
dnwnbignidp huwpwynpnipintu £ wwhu wnwyb| 6ynitu ogunwgnpdtip wypunpwupwiht fuwthwu-
dwu Jdhongubiph huwpwynpnipniuubpp’ denuinpuih wwwowéd quppwghdt wwwhnybint uww-
wnwyny Yhpwnbiiny wquunnyenttuhg gpytint htivn suwwywé wngbputiph b uwhdwuwhwynidub-
nh huwpwynp nn9 ghuwungp:
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Annotation

The paradigm of the exclusivity of detention has led to the development of a system of alternative
preventive measures in Russia and Armenia, which are increasingly used in criminal proceedings. The
legislation of Russia and Armenia provides for a wide range of preventive measures that do not actually
deprive of freedom a person who has not yet been found guilty of a crime by virtue of the presumption
of innocence and can be applied to the accused in order to ensure their proper behavior. These
include house arrest, preventive measures of a restraining nature (prohibition of certain actions and
administrative control), bail, preventive measures related to removal from office, preventive measures
restricting freedom of movement (recognizance not to leave and proper behavior and travel ban),
supervision of the command of the military unit for military personnel and educational supervision of
minors.

The needs of modern criminal justice require an approach in which several preventive measures
or prohibitions and restrictions provided for by various preventive measures can be applied in a
complex manner. This approach makes it possible to use the possibilities of alternative preventive
measures more flexibly, using the entire possible arsenal of prohibitions and restrictive means not
related to deprivation of liberty in order to ensure the proper behavior of the accused.

AHHOTauumsA

Mapapmrma UCKNHOYMTENBHOCTU 3aKNOYEHUA MOJ CTpaxy npueena k passututo B Poccun n Apme-
HUWM CUCTEMbI aNbTEPHATUBHBIX MEP NPeCceYeHnA, KOTOpbIe BCE Yallle CTanu NPUMEHATLCA NMPU NPOU3-
BOACTBE MO YronoBHbIM fenam. B 3akoHopatenbctBe Poccum u ApmeHVMM npepsycMOTpeH LLUMPOKWMiA
CMEKTP Mep MpeceyeHua, KoTopble hakKTUYECKMU He nuLiatoT cBobOabl WL, ellle HE MPU3HAHHOE B
cuny NpesymMnuuyM HEBUHOBHOCTU BUHOBHbLIM B COBEPLLEHUW NPECTYNNEHNA, U MOTYT ObITb NPUMEHEHbI
K 0OBUHAEMbIM B LENAX obecnevyeHus ux Hagnexallero rnosefeHus. K HUM OTHOCATCA JOMaLLHWMIA
apecT, Mepbl MpeceyeHns 3anpeTUTENbHOrO xapakTepa (3anpeT onpeaeneHHbiX AeicTBuii U agmu-
HUCTPaTWBHbI/i KOHTPONb), 3anor, NOpPy4YUTENbCTBO, MEPbl NPecevyeHns, CBA3aHHbIE C OTCTPaHEHUEM
OT JOMKHOCTU, Mepbl NpPecevyeHns, orpaHnymBatoLLMe ceobony nepeasumeHnsa (NoANMcKa o HeBblesae
W Hajnexallem noBefeHnn 1 3anpeT Ha Bble3f), Ha30p KOMaH40BaHMA BOMHCKON YacTu AnA BOEHHO-
CNyaLlMx U BoCnuTaTeNbHbI HaA30p 3a HECOBEPLUEHHONETHUMMU.

MoTpebHOCTH COBPEMEHHOrO YroNoBHOIO CyJ0NPOU3BOACTBa TPebyoT noaxoaa, Npu KOTOPOM MO-
FyT KOMM/JIEKCHO NPUMEHATLCA HECKONBbKO Mep NpeceyeHna Nnbo 3anpeTbl M OrpaHUYeHUA, NPesycMoT-
PEHHble pas3fMyHbIMKM Mepamy npecedeHnA. Takoll Nogxofn MO3BONAET WUCMONb30BaTb BO3MOMHOCTU
anbTepHaTUBHbIX Mep npeceyeHna bonee rmbKo, NPUMEHAA BECb BO3MOMHbIli apceHan 3anpeToB U or-
paHWYUTENbHbIX CPELCTB, He CBA3aHHbIX C NULLEHWEM cBoboAbl B Lenax obecneyeHna Hagnexallero
nosegeHua obBMHAEMOrO.

<hduwpwnbp' fjuwhwudwu dhongubipn, wquunnejwu hpwyniup, Jwjwup, nuwhtu Jujwup,
qpuiy:
Key words: measures of restraint, the right to freedom, detention, house arrest, bail.

Knrouessbie cnosa: MepbI Nnpece4eHn, npaBo Ha CBO6OJJ,y, 3aK/Il04EHNE NOL, CTPamy, ,EI,OMaLLIHVIﬁ apecT,
3anor.
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PARTICIPATION OF A PSYCHOLOGIST IN CRIMINAL PROCEEDINGS INVOLVING
MINORS IN THE RUSSIAN FEDERATION®

YYACTUE NCUXOJIOTA B NPON3BOACTBE MO YrojlIoOBHOMY AENY C YYACTUEM
HECOBEPLUEHHOJIETHUX B POCCUNCKOUN DENEPALLUN"

1. BeeneHmue.

BoBneueHne B coBpeMeHHbII1 yronoBHbI MPOLECC HECOBEPLLEHHONETHUX TPebyeT OT COBPEMEHHbIX
CUCTEM YronoBHOIO CYOMPOU3BOACTBA ONpPeLeNeHHo TpaHchopMmaL My nopagKa NpousBoaCcTBa Npo-
LeccyanbHbIX JECTBUIA ¢ ux yyacTvem. B uenax gokasbiBaHUA opraHbl yronoBHOMO NpecnefoBaHua v
CYyA, BbIHY¥eHbl B TOM YMCNE NONyYaTb NoKasaHWA HECOBEPLUEHHONETHUX. YTOObI CHU3NUTb NCUXOTpaB-
MUpytoLLiee BMAHUE Takoil Npoueaypbl Ha cybbekTa, coumanbHO-afanTaLoHHble MEXaHU3Mbl KOTO-
pOro HaxoAATCA TONbKO B CTAAMMW CTAHOBNEHUA, K MPOU3BOACTBY CNeACTBEHHbIX SENCTBUI C yyacTuem
HeCoBepLUEHHONETHMX NPUBNEKAIOTCA NuLa, obnajaroLLine HEKO KOMNETEHTHOCTbIO B cdhepe LEeTCKoi
MCUXONOTMN N KOMMYHUKaLMK C BeTbMU. DTU pakTopbl NPUBENU K TOMY, 4TO B COBPEMEHHOM poCCuiic-
KOM YrofoBHOM MpoLiecce NPefyCMOTPEHO yYacTue He TONbKO nefarora, HO U MCUXoNora, M ciyyaw
y4acTua nocnefHero nocTeneHHo pacLUMpAIOTCA.

2. OcHOoBHOE MccneaoBaHMe.

TpaaMuMOHHO B POCCUIICKOM YrONOBHOM CyA0MPOU3BOACTBE YYaCTHUKOM CNEACTBEHHbIX AelCTBUIA
C y4yacTMeM HECOBEPLUEHHONETHUX BbICTynan nejaror, HO YronosHo-npoueccyanbHblil kopekc Poc-
cuiickoil Pepepaumnn ot 18 pexkabpa 2001 r. (panee — YINK P®P) yxe npegycmotpen anbTepHaTMBHOE
yyactue ncuxonora. lNonaraem, 4to Takum obpa3om 3akoHoAaTeNb NPOAEMOHCTPUPOBAN OPUEHTALLUIO
Ha peKomeHpauuun, copepalimeca B KoHBeHUMM o npaBax pebeHKka, NpuHATOIN pe3sontouvein 44/25
l'eHepanbHoii Accambnen OOH ot 20 Hoabpa 1989 r. u B MuHumanbHbIx cTaHaapTHbIX npasunax OOT,
KacatoLLMXCA OTMpaBfieHVsA NPaBOCYAWA B OTHOLUEHUM HecoBeplUeHHoneTHux (IleknHckue npasuna),

* nnywidp ubpyuwjwgyb £ 17.10.2023, gpwfunuyby £ 10.11.2023, punniuyb £ nwwgpnyejw 17.11.2023:
* The article was presented 17.10.2023, was reviewed 10.11.2023, was accepted to publication 17.11.2023.
* Cratba npepctaBnera 17.10.2023, peuersvposara 10.11.2023, npuHaTa B nevatb 17.11.2023.
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npuHATbIX pesontouuein 40/33 eHepanbHoii Accambnen ot 29 Hoabpa 1985 r., opueHTupytoLLme rocy-
AapcTBa Ha ocobble NOAXOAbI K HECOBEPLLEHHONETHNUM B Cchepe yronoBHOro Cyf0MNpon3BOACTBA.

B nocnepytoiem ncuxonoru cranu bonee akTMBHO NpurnallaTbCA K fonpocam HeCOBEpPLLEHHONET-
HUX B CBA3M C paTudmkaumein Poccuiickoin Pepepaumeii PykoBogaLLmx NpMHLMNOB, KacatoLmxca npa-
BOCYAMA B BOMPOCAX, CBA3AHHbIX C y4acTUeM JeTeli-HepTB U CBUAETENEN NpecTynneHnii, NpUHATbIX 22
utona 2005 r. pesontouueii 2005/20 Ha 36-om nneHapHoM 3acefaHun DkoHomuyeckoro n Coumanb-
Horo Coeeta OOH, n Konsernuun Coseta EBponbl 0 3awiuTe geTeil OT CeKCyanbHOW aKcnayaTauum un
cekcyanbHblix 3noynotpebnennii (CETS N 201), 3akntoueHnHoii B 1. JlaHcapoTe 25 oktabpa 2007 r. (Jlan-
CapOTCKOI KOHBEHLLUK).

Patudmkauua rocynapcrsamm yKkasaHHbIX MeMAyHapOAHbIX aKTOB 3aKOHOMEPHO NMPUBOAMUT K U3Me-
HEHWAM Ha HaLMOHaNbHOM YPOBHE KaK HOpPMaTMBHbIX MOAXOMOB, Tak W CNeACcTBEHHON W cynebHoit
npakTuku. BenepcTteme storo n hopmMupyroTca CoBpeMeHHble MOAENMN YronoBHOMO NpoLecca ¢ BoBie-
YeHWEeM B HEro HecoBepPLUEHHONETHMX.

Xota ocpopmnenve cynebHoli ncuxonorun B Poccumn Havanock euwe B XIX B., npoueccyanbHoe no-
NIOMEHME NCcKxonora B COBPEMEHHOM POCCUIACKOM YrONOBHOM MPOLLECCE OCTAETCA KOHLENTYalbHO HEOoN-
pefeneHHbiM. Yallle BCEro ero paccmMaTpvBaloT B KayecTBe MpoLeccyanbHON anbTepHaTUBbI APYroMy
yyacTHUKy npouecca — negarory. OfgHako Takoil Noaxod K NOHUMaHWIO PONN MNCUXOMora B COBPeMeH-
HOM YyronioBHOM npouecce Poccun ABnAeTCA HECKONBKO OrpaHnyeHHbIM. B cooTBeTCTBUYM C felicTBYO-
wmmmn Hopmamm YTTK P ncuxonor MoxeT He TONbKO NPUHMMAaTb yyacTe B MPOU3BOACTBE CNefCTBeH-
HbIX AelCTBMIA (HapaBHEe C Nefarorom MAW BMECTO HEro), HO M AaBaTb 3aKIloYeHUe Kak crewuuanuct
WM 3KCMEPT U COOTBETCTBEHHO AOMNpaLLUMBaTbCA B Ka4ecTBe Creuuanmcta unm skcnepta. B cnegcteeH-
Holi 1 cynebHOI NpaKkTUKe He NCKNKoYaeTcA U HenpoLeccyanbHOe yYacTue Ncuxonora, OKasblBaroLLEro
opraHam npefBapuUTENbHOrO paccnefoBaHUA WAW Cydy CMpPaBOYHO-KOHCYNbTaTMBHYHO nomollb. Ho
OECTBYHOLLIMIA 3aKOH HE KOHKPeTU3UpyeT ero npoueccyanbHble pyHKLMM, 4TO BefeT K 060CHOBaHHOI
Hay4HOIl NoNeMMKe OTHOCUTENBHO MNOHUMaHWUA ero poiu B YrONOBHOM CyLOMpPoOn3BOACTBe [2].

B 6onblunHCTBE CNyyYaeB NCUXonor ABAAETCA UMEHHO YHaCTHUKOM CNeACTBEHHbIX AelCTBUIA C yyac-
TWEM HEeCOBEpPLLEHHONETHUX, XOTA HOPMATMBHO LLeNn TaKoro y4acTUA U He ycTaHoB/eHbl. Ha npakTuke
06bI4YHO Ncuxonora paccMaTpuBaroT Kak NNLO, COAEWCTBYHOLLLEE B KOMMYHMKALMN C HECOBEPLUEHHO-
NETHUM, MPU NONYYEHUN OT HEro MHGOPMaLLMU, UMEOLLLEN [O0Ka3aTENbCTBEHHOE 3HaYeHne. Ho B onpe-
OENeHHOIN CTeneHu JaHHbIii yYaCTHUK paccmaTpuBaeTca nNpaBoONpUMEHUTENAMM Kak rapaHT obecneve-
HWA NpaB HECOBEPLLEHHONETHUX NPUW NPOVU3BOACTBE CNEACTBEHHbIX U CYAebHbIX AelcTBUIA.

Mo obLemy npaBuny Mexay NCUXONOrom ¥ NeAAroroM B COBPEMEHHOM POCCUIICKOM YroNOBHOM Npo-
LLecce CyLLecTByeT B3auMo3aMeHAeMOCTb. VckntoueHune 6bino caenaHo 3akoHopatenem (nocne patu-
cpukaumn Poccuiickoii Pepepauveit PykoBoaaLmx NpyHLMINOB, KacatoLLMXCA NPaBOCYANUA B BOMPOCaX,
CBA3aHHbIX C y4acTUeM [eTeil-HepTB U cBuieTeneil npectynneHunii n JlaHcapoTckoii KOHBeHLMK) onAa
OfHOI KaTeropun HecoBepLUEHHONETHMX YHaCTHUKOB — HECOBEPLUEHHONETHUX CBupeTeneii n notep-
MEBLUMX MO YroNOBHbIM AefaM O NPeCTynieHnAX NPOTUB MOM0BOI HEMPUKOCHOBEHHOCTU HECOBEPLLIEH-
HoneTHero. BHeceHHble B aexkabpe 2013 r. usmerenus B ct. 191 YK PP obasbiBanu nuuo, npousso-
OALLee [OMPOC, OYHYHO CTaBKY, OMO3HaHWE UM NPOBEPKY NMOKasaHWii C y4acTMeM HecoBepLLEHHOMNEeT-
HEro CBUAETENA W NOTEPNEBLUEro No yKasaHHOW KaTeropuu yronoBHbIX Aen npuBnekaTtb MMEHHO Mcu-
xonora. Ou4eBMAHO, 4TO Takoe HOBOBBeAEHME ObINO MNPU3BAHO CHU3UTb HEraTUBHOE BAUAHUE
CNeACTBEHHbIX CUTYaL M Ha MCUXMKY HECOBEPLLEHHONETHETO, U B LLENIOM OHO 6b110 MO3UTUBHO OLEHEHO
u topuctamm, u ncuxonoramu [1, ¢ 3J.

Bo Bcex npounx cnyyaax neparor v NCUXoNor paccMaTpyUBatoOTCA Kak B3aumo3ameHAeMble CyObeKTbl.
Mpu 3Tom cyA, HanNpuMep, HE CBA3AH MUCKIOYUTENBbHOCTBIO Y4acTUA MCUXONora B JOMPOCe HecoBep-
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LUEHHONETHEro CBUAETENA UM MOTEepPNeBLUEro Nno MofoBbIM NPECTYNNEHNAM U BNpasBe MpUrnacutb K
yyacTuto B cyaebHom ponpoce nepgarora.

Kpome Toro, YK P®d npepycmatpusaet obasatenbHoe u akynbTaTUBHOE yyacTue ncmxonora npu
MPOU3BOACTBE CNEACTBEHHbIX AelicTBuUiA U cyfebHOM fonpoce HecoBeplueHHoneTHero. B KayecTse
cpakTopOB, ONpeaenatoLLMx 06A3aTeNbHOCTb Y4acTuA, NpeanaraoTcA: BO3pacT HECOBEPLLEHHONETHErO,
YPOBEHb €ro NCUXM4ecKoro pasBnUTMA UAKN COCTOAHME NMCUXMYECKOrO 3[J0POBbA U KBaNUduKaLua npec-
Tynnenna. Ob6A3aTenbHOCTb y4yacTuA Mcuxonora WMAW neparora Npu NPOU3BOACTBE CNEACTBEHHOIO
AeiicTBMUA, paBHO Kak M cyfebHoro gonpoca, C y4aCTUeM HEeCOBEPLUEHHONETHEro CBA3bIBAETCA C He-
OOCTUMEHNEM MOCNeAHUM BO3pacTa LuecTHaguatu net. [lna nuu, ctaplle wwecTHaguaT, HO MnajgLue
BOCEMHafLaTH, NCMXONOr MOMeT bbITb MPUBEYEH NO YCMOTPEHMIO CnefoBaTensa unm cypa. Ho Tonbko
MPW HaMYUM YCTaHOBNEHHbIX 3aKOHOM YCNOBUIA: HANIMYMK Y HECOBEPLLEHHONETHErO NCUXMYECKOro pac-
CTpOIiCTBa UM OTCTaBaHWA B MCUXMYECKOM pa3BuTuK. K coxaneHmnto, Takaa HOpMaTUBHAA KOHCTPYKLMA
BCerja Bbl3bIBAET BOMPOCHI y NpaBonpumMmeHuTenein. Hanpumep, octatotca 6e3 otBeTa BONPOChbI OTHO-
CUTENbHO TOrO, KaKMM NyTeM, U3 KakMX UCTOYHUKOB [OMKHa ObiTb NonyyeHa Takaa MHopmMaLma, Kak
MOCTYNUTb B CUTyaLuu, Korpa NpoBOAMTCA NepBblii AOMPOC MK MONYyYatoTCA NMoKasaHuA B MopApke
NPOM3BOACTBa NPOBEPOYHbIX MEPONPUATUIA B CTafun Bo3OyxaeHua yronosHoro gena. OTBeTbl Ha 3Tu
BOMPOCbI 3Ha4YMMbl XOTA 6bl MOTOMY, YTO NOKa3aHWA HECOBEPLUEHHONETHErO, NoNy4YeHHble 6e3 yyacTus
nejarora Uam NCMxonora, MoryT ObITb NPU3HaHbI HEAOMNYCTUMbIM foKa3aTenbcTeoM. U cynebHaa npak-
TMKa 3HaeT clyyau, KOrja OCYMAEHHbI ye B KacCalMOHHOM MopAfKe ocnapvBaeT BCTYMUBLUKI B
3aKOHHYIO CUly NPUIOBOP, aneanpya Npu 3ToM K TOMY, YTO ONPOC HECOBEpLUEHHONETHEN noTepnes-
el B CTaaun BO30yMAEHNA YroNoBHOrO Aena Nnposoaunca bes npusneyeHns ncmxonora.

Poccuiicknii 3akoHopaTenb 3akpenun B cT. 5 YK PP tpebosaHua k neparory, npuenekaemMomy B
YrONOBHbI MpoLEecc, HO He ONpeAennn HUKakux TpeboBaHuii Kk ncuxonory. DTO CBA3AHO C TeM, YTO
nepjaror ornpegenanca 4epes HopMbl 3aKoHofaTenbcTea 06 obpasoBaHUK, pernameHTUpyLoLLIMe NpaBo-
BOI1 cTaTyc neparornyeckmx pabotHukos. Cpasy e oroBopumcsa, 4TO NPaBONPUMEHUTENN TaKoi Nop-
XO[, KPUTUKYIOT KaKk Bpeme3saTpaTHblil 1 CNOMHbIN B CUTyaLun, KOraa Hafo onepaTMBHO MPOBOAUTb
cneacteeHHoe aeiictene. OgHaKo NPUMEHUTENBHO K NMCUXONOry He cOPMYIMPOBAHO Jame TaKkux Tpe-
6oBaHuii. Kak npasBuno, B yronoBHOM MpoLLecce y4acTBYHOT mcuxonoru, paboTatolime B LIKONAx Uau
LLeHTpax coLmanbHoin peabunnTaLum HecosepLleHHoNneTHMX. Ho MHOrne n3 Hux He UMELOT onbiTa y4ac-
TWA B YrONOBHOM Cy[0NPOVN3BOACTBE, NI0X0 NPEACTaBAAIOT CBOIO MPOLECCYanbHYIO POfb, MO3TOMY UX
yyacTve HepefKko npespallaetca B y4acTue 6e3mMOonBHbIX CTaTUCTOB. HepelleHHbIM ocTaeTca u pag,
OpraHu3aLMOHHbIX BONPOCOB, CBA3aHHbIX C ONPEAENEeHNEM Kpyra Taknux NCUX0OroB, OTXOA0M OT MpaK-
TUKN MPUBNEYEHNA «ChyYaiiHbIX nuuy. XoTA, OTMETUM, 4TO B pAge pernoHos Poccuu ypanocb Bbl-
CTPOWTb COOTBETCTBYHOLLIEE B3aUMOAECTBIUE MEMLY NPaBOOXPaHUTENbHbIMM, CYLeOHbIMM opraHamu u
opraHamu UCMONHWUTENbHOI BNacTV M MECTHOIO camoynpaBieHUaA 1 ONpesennTb Kpyr NCUXonoros, JoC-
TaTOYHO KOMMETEHTHbIX ANA y4acTUA B YronoBHOM npouecce. Takoii NO3UTUBHbIA OMbIT 3acnyKuBaeT
N3yYeHMA C LEeNbio MOArOTOBKM 3aKOHOAATENbHbIX MOMPaBOK OTHOCWUTENbHO y4YacTuA Mcuxonora B
NPOV3BOACTBE CNEACTBEHHbIX AECTBUIA C y4acTUeM HeCOBEpPLUEHHONETHUX.

Taxaa cuTyauusa, 6e3ycnoBHo, ABAAETCA CNEACTBMEM TOrO, YTO MCUXONOr Kak CaMOCTOATENbHbI
Y4aCTHUK NOABUICA B POCCUIACKOM YrONOBHOM MPOLLECCE OTHOCUTENbHO HEAABHO, M MOMHO FOBOPUTb
0 nepuoae ohopMIEHNA ero npoLieccyanbHOro cratyca. Begb negaror noasunca B yronosHo-npoLiec-
cyanbHOM 3aKoHofaTenbctee Poccun hakTuyeckmn B KoHue XIX B., B npouecce cyaebHoii pechopmbl 1
odpopmneHna Cyaonpon3BoACTBa No [efnaM HecoBEpLUEHHONETHUX, HO OTHOCUTENbHO MOMHOLLEHHOE
3aKperieHne ero B HOpMax 3aKoHa KaK YYaCTHMKa CnefCTBEHHbIX [LEeCTBMIA MPOM30OLLNO NULlb BO
BTOpOi nonosuHe XX B. OuyeBMAHO, 4TO Npy pa3paboTKe OTEYECTBEHHOW MOAenV NpUBIEYEHUA MCU-
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Xxonora B YrofoBHbI NPOLLECC, MOXET ObITb YYTeH NMO3UTUBHbII OMbIT APYrUX FOCYAapCTB, peLlaroLLmx
aHasnoruyHble npobnembl.

B yacTtHoCTH, 3acnyxuBaeT nsyyenuna onbiT Pecnybnnkmn Apmenna no pedpopMmnpoBaHuto yronoBHO-
npoLeccyanbHOro 3akoHopaTenbCcTBa B AaHHOM HamnpaBneHWW. YronoBHO-NPOLECCYaNbHblil KOAEKC
Pecnybnukn Apmenuna 2022 r. 3akpenun cyLiecTBeHHble HOBENNbI, HarnpaBeHHble Ha OTHECeHUe Ncu-
xonora K nnuam, CoaeiicTByHOLLMM YyroNOBHOMY MPOLLECCY, U MPUBNEYEHNE K NPON3BOACTBY CNefCTBEH-
HbIX AECTBUIA C yHacTUEM HECOBEPLLEHHONETHUX MCUXONOroB, NMOAYYMBLLMX CMELManbHYO NOArOTOB-
Ky. 3acnysuBaeT BHUMaHWA 1 TOT haKT, YTO Takue crneunanmcTbl 6binm NOAroToBNAEHBI, TO ECTb Peyb
npeT 06 OAHOBPEMEHHOM CO3[iaHUN HE TONbKO NPOLLECCyanbHbIX, HO U OpraHW3aLMOHHbIX YCNOBUIA AnA
NPUBNEYEHNA KOMNETEHTHBIX MCUXONOTrOB K Y4acTUIO B YrONOBHOM CyA0MNPOV3BOACTBE.

3. 3akntoyeHue.

PelueHne npobnemHbix BONPOCOB, CBA3aHHbIX C y4acTUEM MCUXONOra B POCCUIICKOM YrONOBHOM Mpo-
uecce, TpebyeT yyeTa onbliTa APYrux rocyaapcTs, yTOYHEHWA HOPM YrONIOBHO-MPOLLECCYalbHOr0 3aKOHO-
[aTenbCcTBa M NOBbILIEHUA KBanuuKaL My NCMxonoros, NPUBNEKAEMbIX K YHacTUIO B YrONOBHOM CYyA0-
npoussoacTee. OnpepenerHne nyTeil paspeLleHna ykasaHHbIX 3a4a4y MOXET CTaTb NPEeAnocbIKkoi ana
MOBbILLEHNA YPOBHA NPaBOBOi 3aLLULLLEHHOCTU HECOBEPLLEHHONETHMX, BOB/IEKaeMblX B MPOU3BOACTBO
Mo yronoBHOMY feny.
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Annotation

Within the framework of criminal proceedings, investigative actions can be carried out with the
participation of minors, who, due to their age, have a higher degree of psychological vulnerability.
The investigative situation in which the testimony of a minor is obtained is unfavorable for the child's
psyche and carries the risk of long-term psycho-traumatic consequences.

To reduce such risks in modern Russian criminal proceedings, the procedural participation of a
psychologist in the production of individual investigative actions becomes more active. But, since this
participant appeared in Russian criminal proceedings relatively recently, his involvement in the
interrogation of a minor is fraught with a number of difficulties. The existing problems can be
subdivided into procedural and organizational ones. Their resolution requires not only scientific
research and legislative changes, but also consideration of the positive experience of other states.

AHHOTauums

B pamkax yronoBHoro cygonpousBoAcTBa ClefCTBEHHbIE AeliCTBUA MOTYT NMPOBOAUTBLCA C yHacTUEM
HECOBEPLLUEHHONETHNX, KOTOpble B CUNY Bo3pacTa UMetoT bonee BbICOKYH CTeMNeHb MCUXONOrnYecKoi
yasBumocTn. CrnefcTBEHHaA cUTyalusA, B KOTOPOW MONyyatoTCA MOKasaHWA HECOBEPLUEHHONETHErO,
ABNAeTCA HebNaronpUATHON JNA NCUXUKK pebeHKa N HECEeT PUCK JONTOCPOYHbIX NCUXOTPABMUPYHOLLMX
nocneacTsui.

[lnA cHMMEHWA TaKuMxX PUCKOB B COBPEMEHHOM POCCUMIICKOM YroflOBHOM CYyAOMpPOU3BOACTBe bonee
aKTUBHbIM CTAHOBWTCA MpPOLLECCYalbHOE y4acThe MCuxonora B NPOV3BOACTBE OTAENbHbIX CNEACTBEH-
HbIx peiicTBuiA. Ho, NoCKoNbKy [aHHbI y4aCTHUK MOABUICA B POCCUIACKOM YrofOBHOM CyAOMpOU3-
BOJCTBE OTHOCUTENbHO HEAABHO, €ro MPUBNEYEHNE K JOMPOCY HECOBEPLUEHHONETHErO COMPAMEHO C
pagom TpygHocteid. CyuiecTBytowme npobnembl MoryT 6biTb MogpasfeneHbl Ha npoueccyanbHble U
opraHusaumoHHble. Mx paspelueHune TpebyeT He TONbKO Hay4YHbIX UCCNEefOBaHWI 1 3aKOHOAATENbHbIX
M3MEHEHUA, HO U y4yeTa NO3UTUBHOIO ONblITa APYruX rocyfapcTs.

<hdtuwpwnbp'hngbpwu, wuswihwhwu, ppEwlwt nwunwywpnip)niu, puuswywu gnpdnnnie)niu-
utip, hwpgwpuunyejniu:

Keywords: psychologist, minor, criminal procedure, investigative actions, interrogation.

Knroyesbie cnosa: ncvixonor, HECOBEPLUEHHONETHUIA, YrONOBHbI NPOLLECC, CNeACcTBEHHbIe felicTBUA,
pornpoc.
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Kanoudam ropududeckux Hayk, doyeHm, npogpeccop Kaghedpbl NPOKYpPOPCKO20
Had3o0pa 3a ucnonHeHUem 3aKOHO8 8 ONepamuUBHO-PO3bICKHOL OesmenbHoCMU U
yyacmusa npoKypopa 8 y20/108HOM Cydonpou3sodcmase YHusepcumema npoKypamypbi
Pocculickoli ®Pedepayuu

<USNhYy GhSELPLLENP UhMUNNRU L £PEULUL HUSUYUMNRE3NRLNRU.
SGUNK(E-3NRL B4 MrULShLUU”

USAGE OF SPECIAL KNOWLEDGE IN CRIMINAL PROCEEDINGS:
THEORY AND PRACTICE"

UCMOMNb30BAHUE CMELMANBHbBIX 3HAHWIA B YTONOBHOM CY10NPOU3BO/CTBE:
TEOPUA U NMPAKTUKA"

1. BeegeHue.

Pe3ynbTatom OTCYTCTBMA MM He3HauUTenbHOro obbema Ob6LLEN3BECTHbIX 3HaHWi y nuu, ocy-
LLECTBAAIOLLMX YrONOBHOE NpecnefoBaHue (fo3HaBaTenA, cnefoBaTena, NPoKypopa), a Takke cyaa npw
PeLLUEHNN BOMPOCOB, CBA3AHHbIX C coObUpaHueM, NCCNefoBaHNEM U OLLEHKOI JoKa3aTenbCcTB ABNAETCA
BO3HMKHOBEHMWE AepVMHULNMN «CMeLManbHble 3HAHUA», KOTOPOE HALLIO CBOE 3aKpenfeHne B JUCno3u-
umax c1.cT. 57, 58 YronosHo-npoueccyanbHoro Kopekca Poccuiickoii Pepepaumnu (panee — YINK PP).

2. OcHOoBHOE MccnegoBaHMe.

Kak cnpasepnmeo otmevaet E.b. EnarvHa, B nepeyHe OCHOBHbIX NOHATUIA, CMONb3YeMbIX 3aKOHO-
patenem (c1. 5 YK P®), otcytcTBYeT noHATMe «cneumnanbHble 3HaHWA». bonee Toro, HecmoTpAa Ha
MHOroneTHee CylLLLecTBOBaHWE U (PyHKLMOHMPOBaHME pacCMaTpUBAEMOro MHCTUTYTa B YrONIOBHOM W
MHbIX MPOLECcax, [0 HACTOALLErO BPEMEHU HU B OGHOM HOPMATUBHOM UCTOYHUKE HE COLEPKUTCA On-
pefeneHne TepMIUHa «CneLmanbHble 3HaHWA», YTO B OMNPEAENeHHO CTeNeHn 3aTpyAHAET peanu3aLmio
AAaHHOrO MHCTUTYTa B YronoBHOM cyponpowussogctse [1, c. 7]. Jlanee aBTop npofonMaer: «... cofep-
}aHue crneumanbHbIX 3HaHWUIi NpeTepneBaeT NOCTOAHHYH TpaHchopMaL Mo, NMOCKONbKY, C OAHOW CTO-
POHbI, 3HaHWA, ABNABLUNECA UCKIIOUYUTENBHOW KOMMETEHLMEN CBEAYLLMX UL, B ONpefeneHHOM obbe-
Me MepexofAT B KaTeroputo obLLen3BecTHbIX (Hanpumep, 6a3oBble 3HaHWA B cdrepe UCMoNb30BaHWA

* nnywédp ubipyuywgyt £ 28.09.2023, gpwfunuybi £ 02.11.2023, punnwuyb)  nmwwgpnigjwu 17.11.2023:
* The article was presented 28.09.2023, was reviewed 02.11.2023, was accepted to publication 17.11.2023.
* Cratba npepctasnera 28.09.2023, peuensuposaHa 02.11.2023, npuHata B nevatb 17.11.2023.
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CPEeACTB KOMMbIOTEPHOW TEXHWKM), C APYroli — 3HaHMA NPaBOBOro xapakTepa, BCerfa OTHOCMBLLMECA K
NCKNIOYUTENBHOW KOMMETEHUMN cybbekTa paccnefoBaHuA, NMPOKypopa, CyAa, BCe Yalle BKAoYaroTcA
B MpefMeT creuuanbHblX 3HaHWiA, NOCKONbKY COBPEMEHHOE NPaBO HACTONbKO 0BLIMpPHO 1 AnddepeH-
LMPOBaHHO, YTO BPAA N HAAETCA CneunanucT, MMeroLnii BO3MOMHOCTb OPUEHTUPOBATBLCA BO BCEX
6€e3 NCKNIOYEHNA ero oTpacnax U MHCTUTYTax, 0COBEHHO Korja peyb UAET 06 3KOHOMUYECKUX NpecTyn-
nenusx. o ee MHeHUMtO, NpaBoNpUMEHNUTENb HE MOKeT obnagatb TpebyembiM KOMMIEKCOM BCeX Heob-
XOAVMMbIX MMEHHO NPaBOBbIX 3HaHWI B cpepe perynmpoBaHnA KOHKPETHbIX BUAOB LeATeNbHOCTU (Ha-
npumep, paccnefoBaHne MOLLEHHUYeCTBa B cchepe coumanbHblX Bbinnat TpebyeT 3HaHUA NPaBOBOro
PErynupoBaHnA U MexaHU3Ma KOHKpeTHbIX BMAoB Bbinnat)» [1, c. 9], cnegoBatenbHo, CYMTAET OHa —
npaBoBble 3HaHNA HEOOXOAVMMO paccmaTpuBaTh B Ka4YECTBE CMELManbHbIX BO BCEX Cly4Yanx, 3a UCKIIO-
YyeHWeM TeX, KOrfa pellaemble BOMPOCbl COCTABAAIOT UCKNHOYMTENBHYIO KOMMETEHLMIO CrefoBaTens,
[o3HaBaTens, NpPoKypopa, cyaa (Hanpumep, yCTaHOBEHWE BUHbI KOHKPETHOrO nuua 1 kBanudukauma
coBepLueHHoro um aeanunsa). C gaHHbIM TE3UCOM TPYLHO COrNacuTbCA, BO-NEPBbIX, XOTA Obl 1 NoTOMY,
yTo [neHym BepxosHoro Cypa Poccuiickoii Pepepaunn B noctaHoenenun ot 21 pekabpa 2010 r. Ne
28 «O cypebHoii sKcnepT3e MO YronoBHbIM Aenam» ykasan O HEBO3MOMKHOCTM MOCTaHOBKW Mepeq,
3KCMEPTOM NPaBOBbIX BOMPOCOB, CBA3aHHbIX C OLEHKOI AeAHUA, pa3pelleHne KOTOPbIX OTHOCUTCA K
WCKNIOYNTENbHON KOMMETEHLMM OpraHa, OCyLLLeCTBAAIOLLEro pacciefoBaHve, NPoOKypopa, cyaa, (n. 4).
B ntoHe 2021 ropa paHHbI NyHKT ObIn pononHeH ab3alem cnepytoLero CoaepKaHuna: «nepen, sKcnep-
TOM He MOryT ObITb TaKie noctasfeHbl BOMPOChI MO OLEHKe JOCTOBEPHOCTM NOKasaHWii nopo3pesae-
Moro, 06BMHAEMOro, NoTepreBLUEro unu CBUAETENA, NONyYeHHbIX B XOAe NMPOU3BOACTBA JONpoca, OY-
HOIA CTaBKM W MHbIX CNEACTBEHHbIX [eliCTBUIA, B TOM YKCNE C NPUMEHEHNEM ayAno- UK BUAEO3aNnUcK,
MOCKONbKY B COOTBETCTBMU cO cTaTbeil 88 YK P®d Takas oueHKa OTHOCUTCA K UCKITHOUYNTENBHON KOM-
METEHLLMMN NNLL, OCYLLLECTBAAIOLLMX NPOWU3BOACTBO NO yronosHoMy feny. onyyeHHoe B cyne, a Takxe B
xofe focynebHoro Npou3BOACTBa MO YrofOBHOMY [ieNy 3aKitoUYeHUe aKCnepTa, CoAepHalliee BbIBOAbI
O IOPUANYECKOI OLLEHKE BEAHNA NN O OCTOBEPHOCTU NOKa3aHWil JOMNPOLLEHHbIX INL,, HE MOMET ObITb
B 9TOI YacTW NPU3HAHO AONYCTUMbIM [OKa3aTeNbCTBOM U MONOMEHO B OCHOBY CyfebHOro peLueHuna no
peny [2]. Kpome atoro, B apyrux noctaHosneHuax BepxosHbiit Cyp Poccuiickoit ®Pepepaunmn Takxe
obpallan Ha 3T BONPOCbI CBOE BHUMaHue [3].

Bo-BTOpbIX, €cnu paccmaTpuBaTh YyronoBHOE CyA0NpPOM3BOACTBO Yepes Npu3My NpaBoBoOit feATenb-
HOCTW cneunanbHO YNONHOMOYEHHbIX CyObEeKTOB, HanpaBNEHHYIO Ha JOCTUKEeHUe onpeneneHHbIX Le-
nei v 3apay, NyTeM pacKkpbITUA U paccnefoBaHUA NPeCTYNNeHnid, T.e. ycTaHOBNEHWe BCcex ero obcTon-
TENbCTB W UL, €ro COBEPLUMBLLNX, HEOOXOAMMO OTMETUTb, YTO 3TO NOTpebyeT OT opraHa A03HaHWA,
Ao3HaBaTensa u cneposatensa UCMonb30BaHMe BCEro obbema KOMMETEHLLMIA MO YCTaHOBAEHNIO MEXaHW3-
Ma COBepLUEHMA NtOOOro NpecTynneHna, OCHOBbIBAACh UCKMHOYUTENBHO Ha NPOecCMOHaNbHbIX 3Ha-
HUAX — NpaBoBbIX. Kpome 3Toro, ocyLlecTBnAs MHGOPMaLMOHHO-MO3HaBaTeNbHYIO AEATENbHOCTb MO
PacKpbITMIO U paccnefoBaHuUo NPeCcTynieHnii, cnefoBatenb Hen3bexHO CTalKMBAETCA C yCTaHOBNe-
HMeM MexaHW3Ma MpecTynneHunsa, BKoYatoLero B ceba COBOKYNHOCTb 0OpasytoLLx ero onpepeneH-
HbIX 371EMEHTOB (CUCTEM, NPOLLECCOB, OOBEKTOB, CBA3AHHBIX C KPUMUHANbHBIM COObITUEM U NULLAMU,
VMEIOLLMMIU K 3TOMY COObITUIO OTHOLLEHWE); AWHAMWKK, NOCNef0BaTeNbHOCT Pa3BUTUA yKa3aHHbIX
CUCTEM U MPOLLECCOB BO BPEMEHU; UX B3auMOAeiicTBMA Mexay coboii; nocneacTsuii jaHHOro B3avMo-
OECTBNA, BblpaMaloLLMXCA B U3MEHEHUAX OKpPYMatoLLeil cpeapl, cofepMallnx KpUMUHANUCTUYECKN
3Haummyto nHdopmaumio[4, c. 24-28], cneposatenbHO B faHHOM cyyae npasBuibHO 6bino 6bl roBo-
pUTb O TOM, 4TO TONbKO CYOBEKT paccnefoBaHNA yCTaHaBNIMBaA BCE 3NEMEHTbI MexaHU3Ma rnpecTynne-
HUWA, QOMKEH OCHOBbLIBATbCA UCK/IOYUTENBHO Ha COBCTBEHHbIX MPOhecCMOoHanbHbIX KOMMNETEHLMAX, a
npu Heobxogumoctn 6onee yrnybneHHOro m3yyeHus OBCTOATENbCTB COBEPLUEHHOrO MPECTynieHuA
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BMpaBe Npuriawatb, HanpumMep, cneuuanmcTa — peen3opa, BNaferoLLero 3KOHOMMYECKUMI 3HaHUAMM,
ayputopa, negarora, IMHrBuUCTa U T.4,.

BesycnoBHo, ponb MHCTUTYTa CreuuManbHbIX 3HaHWI B HacToALLee BPemMA TPYAHO NEPEOLEHUTb.
Tonbko nocpeacTBOM BHepPEHUA COBPEMEHHbIX HayYHO-TEXHUYECKWUX CPEACTB B YrONOBHOE CyAO-
Npou3BoACTBO obecneymBaeTca pelleHve pAfa BaxHelLLnX 3afay, Cpefn KOTopbIX: MoBbILLEHWE Ka-
yecTBa paccnepoBaHua; obecneuveHve 3PPEKTUBHOCTU [EeATENbHOCTM CcyObeKTa paccnefoBaHus;
0bbeKTBM3aLMA [OKa3biBaHUA; ONTUMM3aLMA CPOKOB paccnefoBaHus; 3pdeKkTUBHOCTb cyaebHoro
cneactBuA». IMeHHO npu paccnefoBaHUM NPecTynieHnii u cyaebHOM paccCMOTPEHUU YroNoBHbIX Aen
cnepoBatento (fo3HaBaTento), rocyfapcTBEHHOMY OOBUHUTENO U CyAy NPUXOAUTCA UMETb [EeNo C ca-
MbIMK pa3Hoobpa3HbiMM obbekTamu. B GonblunHcTBE cnyvaeB pna Toro, 4tobbl onpepenvTb OT-
HOCMMOCTb OOBEKTOB K paccneayemomy cobbITUIO, MOAYYUTb CBA3AHHYHO C HUM MHOPMaLMIO, a TaKKe
YCTaHOBUTb (PaKTUYECKMNE JaHHble MMEetoLLME [oKa3aTeNbCTBEHHOE 3Ha4YeHNe HeODXOAMMO Ha3HauYnTb
aKcnepTusy. TonbKO MyTeM BHEAPEHUA HOBbIX METOAUK W TEXHUYECKUX CPefcTB, WUCMONb3yeMblx
IKCMepTamMn NMpu UCCNefoBaHUN LUMPOKOro Kpyra o6beKToB, MO3BOAUT 0becneynTb pelueHve 3apay,
CBA3aHHbIX He TONbKO C NOBbILLEHNEM Kak KayecTBa paccnefoBaHua 1 00beKTMBU3aLLMMN AOKa3bIBaHNA,
HO obecneynT pasymMHble CPOKK YroNnoBHOro cygonpoussoacTaa [, c. 420].

CypebHana akcnepTusa — ofiHa U3 Hambonee 3cpPeKTUBHbIX POPM NPUMEHEHMA CreLnanbHbIX 3Ha-
HUA Kak B Mpouecce paccnefoBaHuA, Tak U MPU PacCMOTPEHUM YronoBHOro Aena no cywiectsy. B
nocnefHee BpeMA YAeNbHbI BEC SKCNEPTHbIX 3aKNHOYEHWII B cMCTeMe A0Ka3aTenbCTB B YrONOBHOM
CyA0NPOV3BOACTBE MOCTOAHHO pacTeT. DTo 0bbACHAETCA yBENUYeHneM obLL,ero Konmyectsa cyaebHbIx
3KCMEPTU3, NOBbILLIEHNEM Hay4HOW JOCTOBEPHOCTM M OBOCHOBAHHOCTU IKCMEPTHbIX 3aKkntoyeHnid. Nc-
nonb3oBaHWe B [lOKa3blBaHWUK MO YrofOBHbIM AenaM 3aKIoUYeHUA SKCNEPTOB B pAfe ClyyaeB MMeeT
onpepenatoLlee 3HayeHne. Hanpumep, npuroBopom mmpoBoro cypbu cypebHoro yyactka Ne 3 Ok-
TA6pbCKOro paiioHa r. Bnagumupa «O». 6bin ocyeH 3a coBepLUEHWE NPECTYNNEHNA, NPEAYCMOTPEH-
Horo 4. 1ct. 119 YK P®. AnennaunoHHbim noctaHoBneHnem OKTAbpbckoro pailioHHoro cypa r. Bnagu-
MMpa YKa3aHHblii MPUroBOpP U3MEHEH: U3 NPUroBopa MUCKNtOYEHa ccbiika Ha Y. 5 cT. 62 YK PP npw
pa3peLleHnmn Borpoca o HadHaveHun «O» HakasaHWA 3a coBeplLUeHne npecTynneHunii. B kaccaumoHHoi
#anobe ocymAeHHbIl ykasan, YTo cyf HeoboCHOBaHHO OTKa3an B YA0BNETBOPEHUMN xojaTalicTBa O Has-
HayeHn emy cynebHO-NCUXMaTPUYECKOW IKCMEPTU3bl, MOCKOAbKY OH COCTOMT Ha yyeTe B 0bnacTHoit
ncuxnaTpuyeckoin 6onbHMLE C AMarHO30M «OpraHMYecKoe paccTPOCTBO C SMOLMOHaNbHO-1abuNbHbI-
Mu HapyweHuamn». CynebHasa Konnervs npuiina K BbIBOAY O HEOOXOAMMOCTM NepecMoTpa COCTOAB-
werocA cyfebHoro pelueHua B oTHowweHun «O» no cnepyrowum ocHoBaHuAM. CornacHo nonoMeHuto
n. 6 MNoctanosneHusa lNneHyma BepxosHoro Cyna PP ot 7 anpena 2011 N2 6 (pea. ot 3 mapta 2015ropa)
"O npaKTUKe NPUMEHeHMA cyfamn NPUHYAUTENbHbIX MEP MEAULMHCKOTO XapakTepa" B COOTBETCTBUM C
TpeboBaHuamu n. 3 c1. 196 YIK PP no Kaxgomy yronoBHOMy peny HasHauyeHwe u Npou3BOACTBO CYy-
nebHo-ncmxmaTpuyeckoli akcnepTusbl obA3aTenbHO, ecm HEOOXOAMMO YCTaHOBUTb NMCUXMYECKOE COC-
ToAHME NoJ03peBaeMoro, 06BMHAEMOro, NoACYAMMOro, Korja BO3HUKaeT COMHEHME B €r0 BMEHAEMOC-
TW MAN CNOCOBHOCTU CaMOCTOATENBHO 3allMLLaTh CBOM MpaBa U 3aKOHHbIE WHTEPECHbl B YrONOBHOM
cyponpoun3soacTee. Kak cnepyeT us matepuanos yronoBHoro gena, «O». coctosan Ha yyeTe B 06nacTHOI
ncuxuaTpuyeckoin 6onbHMLE C AMarHO30M «OpraHUYecKoe pacCTPOCTBO C SMOLMOHaNbHO-NabuNbHbI-
MW HapyLLEHNAMMW», B CBA3U C YEM UMENNCb COMHEHUA B €70 BMEHAEMOCTM, Kak Ha MOMEHT COBEpLLIEHNA
VHKPUMUHUPYEMbIX eMy BeaHuid, Tak u nocne. B cynebHom 3acepaHum «O». xopgartaiicTBoBan o HasHa-
YeHUU emy cyaebHO-NMCMXMAaTPUYECKOIN IKCNEPTU3bl Ha NPEAMET OnpeaeneHna ero BMEHAEMOCTN KaK
Ha MOMEHT MHKPUMUHUPYEMbIX eMY MPECTYMNEHNIA, Tak U HA MOMEHT PacCMOTPEHUA YroNoBHOMO Aena
CyAOM, 3aABNEHHOE UM XOAaTaiCTBO ObINO NOAAEPKaHO aflBOKATOM M roCyapCTBEHHbIM 0OBUHUTENEM,
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OfHaKo cyp, HeobOCHOBAHHO OTKOHWN 3aABfieHHOE XOAaTaliCTBO, B3AB Ha cebAa (PyHKUMM SKcnepTa,
yKasaB B 060CHOBaHWe OTKasa, 4TO y Cyfa COMHEHWIi B ero BMEHAEMOCTU HE UMEETCA. YKa3aHHOe Ha-
pyLLEeHWe YronoBHO-MpoLEeccyanbHOro 3akoHa B cootetctBuu ¢ 4. 1 c1. 401.15 YK PP asnaetca
CYyLLLeCTBEHHbIM, NMOBIMABLUUM Ha UCXoq, Aena. Ha ocHoBaHWMM n3nomeHHoro, cynebHana konnerva kKac-
CaLMOHHOM MHCTaHUMM nonarana HeobXoAMMbIM anennAuMoHHoe noctaHoBineHne OKTABPbCKOro
paiioHHoro cypa r. Bnagumupa oTMeHUTb, MaTepuanbl yronoBHOro fena B oTHowweHun «O» HanpaBuTb
Ha HOBOe aneniALMOHHOe PacCMOTPEHWE B MHOM COCTaBe, MOCKONbKY AONYLLEHHOE HapylleHue AB-
NAETCA YCTPaHVWMbIM Ha [aHHOW CTagun yronoBHOro cyaonpounsBoacTsaa [6, c. 420].

Henb3a He oTmeTuTb, 4TO AnA 3PPEKTUBHOIO peLleHnA 3ajay YrofloBHOMO CyAOMNpOV3BOACTBaA,
CTOALLMX Nepeq, ero yyacTHMKamu (CymoMm, MPOKypopoMm, ciegoBaTenem U fo3HaBatenem) Tpebyerca
cobntopeHmne paga ycnoBuii, OAHUM U3 KOTOPbIX BbICTyNaeT pasyMHblii BpeMeHHol nepuog,, Heobxonm-
MbIii ANA OCYLLLECTBNEHNA AEATENbHOCTU MO paccnefoBaHnio U cyaebHOMy pacCMOTPEHUIO YrONOBHbIX
pen. lNpobnembl, cBA3aHHble C 3aKOHOAATENbHbIM 3aKpemnneHWeM CPOKOB MPOW3BOACTBA CyAebHbIX
3KCMepTU3, AOBOMBHO JaBHO BbI3bIBAKOT OCTPYHO AUCKYCCUIO CPEAMN Y4YeHbIX U npakTukos [7, c. 103].

BesycnosHo, perynuposaHue cpokos npoussopcTsa akcneptus (ot 15 po 30 pHeil) BefoMcTBEH-
HbIMM HOPMaTUBHbIMW NPaBOBbIMK akTamu [8], OT yacTu peluaroT 0603HAYEHHYIO 3afady, HO Kak no-
Ka3blBaeT aHanu3 NpaKkTMKKU, HapAQY C yka3aHHbIMK nNpobnemamu, OTCyTCTBUE B3aMMOLENCTBUA MEXIY
CyObEKTOM, Ha3HauYMBLLUMM IKCMEPTU3Y M IKCNEPTOM, HEraTUBHO OTPaMaeTCA Ha CPOKax NPOU3BOACTBA
aKkcnepTHoro uccneposanua. B nyHkte 3.9. Ykazanua ennpokypatypbl Poccun N 275/36, CK Poccun
1/206, MB[], Poccun N 2/5443, MHC Poccumn N 195, dCCI1 Poceun N 1-y, dCB Poccun N 21, dCKH
Poccun N 4, dTC Poccun N 1081 ot 03.06.2015 "O6 opraHu3aumm nNpoKypopcKoro Hagsopa v Be-
OOMCTBEHHOIO KOHTPONA 3a WUCMOAHeHWeM TpeboBaHWil 3akoHa O cobNtOEHNM PasyMHOro CpoKa Ha
BocynebHbIX CTafuAX YroNoBHOrO CyA0Npon3BOACTBa" yKka3aHo, YTO C LLeNbio CBOEBPEMEHHOIO Ha3Ha-
YeHWA 1 NPOU3BOACTBA B YCTAHOB/EHHbIE CPOKM HEODXOAMMBIX SKCNEepPTU3 MO paccienyemMbim yronos-
HbIM fenam Heobxo4MMO NMPUHMMATb MepPbI K NOBbILLEeHNIO 3PPEKTUBHOCTU B3aUMOLECTBUA OpraHoB
npenBapuTeNnbHOrO pacciefoBaHWA C COOTBETCTBYHOLLMMU 3KCMEPTHbIMM yupexaeHuammn [9]. Takoe
B3aMMOJENCTBME cnefoBaTtena (fo3HaBaTensA) C IKCMEPTOM, Kak MpaBunio, OCyLLLeCTBAAETCA NMpu Bbl-
MONHEHUN xojaTaiicTs (3anNpocoB) O NPeAOCTaBNEHUN IKCNEPTY JOMONHUTENbHbIX MaTepuanos, Heob-
XOAMMbIX AJIA UCCNEfOBaHMA W Jayun 3akntoveHua. 3afava cnegosaTens (fo3HaBaTens) — B KOPOTKME
CPOKM YOOBNETBOPUTbL 3TWU XopaTaiicTBa, MOCKONbKY MCYUCIEHUE CPOKa NMPOW3BOACTBA KCMEPTU3bI
npuocTaHaBnnBaeTca A0 MOCTyNneHna martepuanos (unm coobuueHna ob oTkase B YA0BNETBOPEHWM
xopartaiictea). B cnyyasx, Korga xopataiictea yaoBNeTBOPUTb He NPeACTaBiAETCA BO3MOXHbIM (BBUAY
OTCYTCTBMA HEOOXOAMMbIX MaTepuanos), TMbo cunTaeT ero HeobOCHOBaHHbIM, HEMPUEMIEMbIM C TaK-
TUYECKOI TOYKM 3peHua, LenecoobpasHo 06CyauTb C IKCNEPTOM BO3HUKLLYHO CUTYaLMIO AA NPUHATUA
onTumanbHoro peueHvsa. OpHako Ha NpaKTUMKe BCTpeYatoTcA Cnyyau, Korja oTAeNnbHble 3KCNepTbl UC-
MONb3YHOT 3anpocbl O NPefOCTaBNEHUN JOMONHUTENbHBIX MaTepuanoB 1A UCKYCCTBEHHOMO yBenuye-
HWA CpOKa NPOU3BOACTBA 3KCNepTu3bl. [logobHble cuTyaummn cneposaTento (go3HaBaTento) Heobxoam-
MO pa3peLuaTb C NpUBAEeYEHNEM PYKOBOAMUTENA IKCNEPTHOMO YUpemaeHuA.

Cpeau yyeHblIx, NOCBATUBLLKNX CBOW UCCNEAR0BaHNA BOMpocam CyaebHOI aKcnepTu3bl, MOMHO BCTpe-
TUTb YTBEPHAEHNE O TOM, YTO "MMEHHO cnefoBaTenb (flo3HaBaTeNb) JONMEH ONPeENATbL BPEMA NPou3-
BOACTBA SKCMEPTHOro UCCNEAO0BaHNA UCXOAA U3 YCTAaHOBNEHHOIO CPOKa NpeaBapuTeNnbHOro CNeacTBuA
(mO3HaHMA), C y4ETOM KPUMMHANUCTUYECKOW CUTYaLMK, CKNaapblBatoLLeiica no KoHkpeTHomy aeny" [10,
c. 12]. Kak Ham npeacTaBnaeTca, NofobHoe MHeHWE efBa M MOXKHO nopfepxarb. XoTa 6bl u noTomy,
4TO CNnefoBaTENU He BCerja UMerT NpefcTaBieHne O COBPEMEHHbIX BO3MOMHOCTAX CyiebHbIX aKcnep-
TW3, T.K. 3TM BO3MOMHOCTU MOCTOAHHO BO3pacTatoT 3a CYET pacLuMpeHuna 3aAay, KoTopble MOryT ObITb
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peLLeHbl IKCNEPTHbIM MyTeM, a TakKe 3a CHYeT NOABJEHUA HOBbIX OObEKTOB, KOTOPblE MOTYT MOJABEp-
raTbCA 3KCMEPTHOMY uccnepoBaHuio. Hanpumep, B HacTosALLlee BpeMA YTOYHEH NepeyeHb pojoB (Bu-
A0B) cyaebHbIX 3KCNepTu3, BbINONHAEMbIX B pefiepanbHbix 610aKeTHbIX CyAeOHO-IKCNEPTHbIX yUYpe-
neHnax Muntocta Poccum, Kypa pobasneHbl HOBble BUAbI 9KCNEPTH3, B TOM YWCe NOAUTONOormyecKas
akcnepTusa c Buaom "lMonntonornyeckoe nccnesosaHme MHGOPMaLLMOHHbIX MaTepuanoB”, aKkcnepTusa
oxpaHbl TpyAa 1 TexHuku besonacHocTy ¢ Buaom "ccnepoeaHne cooTBeTCTBMA AEATENBHOCTH Ha ONac-
HbIX NPON3BOACTBEHHbIX 06beKTax TpeboBaHMAM oxpaHbl TpyAa U TexHukn b6esonacHoctn” [11] u 1.4,
C y4yeTom U3noxeHHOro Bbille, MOXHO NPEANoNOKUTb, YTO CrnefoBaTenb (J03HaBaTenNb) Ha CEerofgHALL-
HUiA fleHb, BPAA M 0ObEKTUBHO CMOMET OLEHUTb HE TONbKO BO3MOMHOCTH 3KCNepTa KOHKPETHOI crne-
LManbHOCTK, HO N Hanuyue Hagnemallieli MaTepuanbHO-TEXHUYeCKoi 6asbl nnbo cneumanbHbIX yCno-
BUi1, Tem Bonee CPOKOB AN1A BbINONHEHWA uccnepoBaHuii. CnegoBaTenbHO, TONBKO MyTeM NpPoBefeHNs
KOHCY/NbTaL,M1 CO COOTBETCTBYIOLLMM CNELMANNCTOM, Nepes Ha3HayeHneM IKCMEPTU3bI MOMHO YACHUTb
Kakoil Kpyr Bonpocos Mor 6bITb NOCTaBfeH Nepej, SKCNEPTOM U B pamMKax Kakux SKCMepTU3 OHU MOryT
ObITb pa3peLleHbl, a TaKkiKe OPUEHTUPOBOYHO CPOKK JJ1A NPOBEAEHNA UCCNEfOBaHMA.

Pacnops:enuem [Mpaeutenbctea PP ot 16 Hoabpa 2021 r. N2 3214-p n 22 mapta 2023 r. N672-p
ObINK NPUHATbI U3MEHEHUA B NepeYeHb BUAOB CyAebHbIX IKCNepTU3, KOTopble Ternepb MOryT MpPoBO-
AUTBCA UCKNIOYUTENBHO rOCyAapCTBEHHbIMU CyebHO-9KCNepTHbIMM opraHu3auuamu. CornacHo Has-
BaHHbIM JOKYMEHTaM Ternepb TONbKO roCyfapCTBEHHble CyAeOHO-IKCNEepPTHbIe opraHu3auuu CMoryT
NPOBOANTL CyAebHYI0 NUHIBUCTUYECKYO U CyAebHYI0 MCUXONOro-TMHIBUCTUYECKYHO dKCNEepTM3bl Mo
YronoBHbIM [iefnamM O NPECTYNNEHNAX, CBA3aHHbIX C MPOABNEHNEM TEPPOPU3Ma 1 IKCTpeMU3Ma; cyned-
HYIO 3KOHOMMYECKYHO 3KCNepTn3y (pMHaAHCOBO-3KOHOMUYECKYHO, PUHAHCOBO-aHANNTUYECKYHO, HaNnoro-
BYI0) MO yronoBHbIM [enam O NPEeCTyNIeHUaAX, CBA3aHHbIX C HeYNnaToil Hanoros 1 c60poB 1 NPUYNHE-
HUeMm yuiepba NpMpogHbIM pecypcam; CynebHy0 3KOHOMUYECKYHO aKcnepTu3sy (pMHaHCOBO-3KOHOMM-
YecKyto, (P1HaHCOBO-aHaNNTUYECKYHO) MO YroNOBHbIM Aenam O MPEeCTYNAeHUaAX, CBA3aHHbIX C Helene-
BbIM PacxofoBaHWEM W XULLEHWEM BIO[KETHbIX CPEACTB, a TaKMe Mpu NpoBEpKe COOOLLEHNI O TaKknX
npectynnenuax. Ha Hall B3rnag ocHOBHaA MAeA paclUMpeHns BUAOB CyfebHbIX 3KCNepTus, NpoBoau-
MbIX UCKNIOYNTENBHO rocyjapCTBEHHbIMU CyAeOHO-IKCMEPTHLIMM OpraHM3aLuaAMM 3aKNo4aeTca B pas-
peLLeHnn Npobnembl, CBA3AHHON C «KOHKYpPEeHLMeli» 3aKNoYeHUii IKCNEPTOB Pa3fMYHbIX IKCMEPTHbBIX
yYpemaeHuid, Hanpumep, rocyfapCTBeHHbIX W 4acTHbIX. Bpag nu yTBepmaeHne o Tom, 4TO KayecTBo
3aK/OYeHNIA aKcnepToB, paboTatoLLMX B rocyapCTBEHHbIX 3KCNEPTHbIX YYPEMAEHUAX BbilLE, YEM Y
JKCMEPTOB U3 HEroCyfapCTBEHHbIX 3KCMEPTHbIX OpraHu3auuii, MOMHO cyuTaTb BepHbIM. [lpobnema
BCErAa BO3HMKAET C OLLeHKOI cnefoBaTenem (fo3HaBaTenem) NPoKYpopoM, CYlOM JOCTOBEPHOCTM 3aK-
NOYEHNA IKCMEPTOB B acnekTe NPU3HaHMA yKa3aHHbIMW y4acTHUKaMU 0DOCHOBaHHOI METOAWKMN WC-
CnefoBaHuA, UCMoNb30BaHHOM akcnepToM. [lna paspelleHunsa yKasaHHbIX BOMPOCOB Ham BUAWUTCA BO3-
MOKHbIM NpuHATHUE HoBoro PepepanbHoro 3akoHa "O cypebHo-aKkcnepTHOI peatenbHocTu B Poccuiic-
Koii Pepepaumn”, npoekt Kotoporo (PepepanpHblii 3akoH N 306504-6 "O cypnebHo-akcnepTHO fes-
TenbHocTn B Poccuiickoii Pepepauun”) posonbHo paBHo, HauvHaa ¢ 2013 ropa obcywpaeTca Bcem
Hay4HbIM coobLLlecTBOM. Kak cnefyeT u3 copepiaHna yKasaHHOro MpoekTa, Tam rnpepnaraeTca mexa-
HU3M CepTUCMKaLLMM KOMNETEHTHOCTU CyaebHbIX aKkcnepToB. Kpome TOro, 3akOHONPOEKTOM npepayc-
maTpuaetca BegeHne Muntoctom P®P [ocypapcTeeHHOro peectpa cynebHbIx 3KCNepToB, B KOTOPbIiA
OynyT BKMOYATLCA TONbKO T€ 3KCNepTbl, KOTOPbIE MOMYYMAN COOTBETCTBYIOLLMIA cepTudmKaT Komne-
TeHTHOCTM. Cpefn HoBenn 3aKoHOMpPOeKTa HeobXoAMMO OTMETUTb BBEAEHME MexaHM3Ma Banupauuu
(OUEHKM NPUrofHOCTM NCMONb30BaHMA METOANYECKUX MaTePUanoB) N cepTUUKaLMIO HayYHO-METOAM-
Yeckoro obecneyeHunsa aKCNepTHON geaTtenbHocTn U T.4. [12].
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3. 3aknroyeHue.

CoBpemMeHHblIii 3Tan coumanbHO-3KOHOMUYECKMX Npeobpa3oBaHunii [UKTYeT HEObXOAMMOCTb nepe-
Xopa cyfebHO-3KCNePTHbIX yYpemaeHnii Ha HOBbIli Ka4eCTBEHHbIi YPOBEHb [EATENbHOCTH, YTO onpe-
nensetT HeobXOAMMOCTb BHEAPEHUA B CyAeOHO-IKCMEPTHYIO NEATENbHOCTb HE TONbKO COBPEMEHHbIX
MHPOPMALLMOHHbBIX TEXHONOTWIA, U OCHaLLEHNe yYpeaeHnii coBpemeHHol npubopHoit 6a3oid, No3so-
NAOLLLEI yNyYLINTb Ka4eCTBO OCYLLLECTBAAEMbIX IKCNEPTU3 U COKPATUTb CPOKM UX MPOU3BOACTBA, HO U
onpefenvTb NPaBOBYHO OCHOBY M NPUHLMNbI cyaebHo-aKcnepTHOW peaTenbHocTn B Poccuiickoii Pe-
Aepauun nyTem npuHATMA HoBoro PepepanbHoro 3akoHa «O cynebHO-3KCNEPTHOW AEATENbHOCTUY.
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raHoB BHyTpeHHux fen Poccuiickoii Pepepaunn”, "MepeyHem popos (BUAOB) CyaebHbIX aKkcnep-
TW3, NMPOU3BOAMMBIX B IKCMEPTHO-KPUMMHANMCTUYECKUX MOAPAa3fENeHUAX OpraHoOB BHYTPEHHMX
nen Poccuiickoit Pepepaunn”) (3apeructpuposaHo B Muntocte Poccun 23.08.2005 N 6931) //
CINC Koncynbtantlntoc (pata obpatuermna: 30.07.2023).

9. YkasaHwue eHnpokypatypbl Poccun N 275/36, CK Poccumn 1/206, MBJL Poccun N 2/5443, MHC
Poccun N 195, ®CCIM Poccum N 1-y, PCB Poccun N 21, PCKH Poccun N 4, TC Poccumn N 1081
ot 03.06.2015 "O6 opraHu3aLum NPOKYPOPCKOro Haf30pa U BELOMCTBEHHOIO KOHTPOA 3a UCMon-
HeHuem TpeboBaHUii 3aKoHa 0 CobNtoAEHNN Pa3yMHOro CpoKa Ha AoCyAebHbIX CTafMAX YyronoBHOIO
cyponpoussoacta” // CINC KoncynbtaHtlntoc (pata obpaiuerua: 30.07.2023).

10. Maiikos C.1O., Xmenesa A.B. K Bonpocy o coBepLLEHCTBOBaHWNM 3aKOHOaTeNbCTBA, KacatoLLerocs
CPOKOB NMpou3BoacTBa cyaebHbIx akcneptns // Ikcnept-kpummnnanmct. 2020. N 3.

11, Tpukas Muntocta Poccun ot 20.04.2023 N 72 "06 yteepxpaeHum lNepeyHsa popos (Bnaos) cyaeb-
HbIX 3KCNEPTU3, BbINONHAEMbIX B (hefepanbHbIx 6r0AKETHbIX CyAebHO-IKCNEPTHBIX YUpemaeHNAX
Mwuttocta Poccumn, n lMepeyHsa SKCNEPTHbIX CheuManbHOCTENR, MO KOTOPbIM MpefocTaBiAeTcA
npaBoO CaMOCTOATENBbHOIO NPOM3BOACTBA CyAebHbIX 3KCNepTU3 B pefepanbHblX BHOAKETHbIX CY-
AebHo-aKcnepTHbIX yypexaeHnax Muniocta Poccun" (3apeructpuposaHo B MuHtocte Poccum
24.04.2023 N 73133) // CNC KoHcynbtanTtlntoc (pata obpawenna: 30.07.2023)

12. 3akoHonpoekt N 306504-6 "O cypebHo-aKkcnepTHoOIi peatenbHocTn B Poccuiickoii Pepepaumnn’.
URL: https://sozd.duma.gov.ru/bill/306504-6 (pata obpatyenua: 30.06.2023).

Udthnthwghp

Lwwnnwy ghinbhpubiph Yhpwnnwip hwunhuwunid £ guwuljugwd hwugwagnpdniejwu puuntejwu,
husnt ng bwl nuwnwpwunw gnpdh putniejwu wupwdwt Jdwu: <wnwurwywu k, np wybh nt
wybih pwpép swhwuhubip GU wnwownpynud hwugwagnpdnip)niuutiph pwgwhwjndwtu U nwwnw-
Ywu b bwjuwpuunyejwu pupwgwlwpgbiph tywwdwdp, djnw Ynndhg b hwugwgnpdnieiniuutiph
pwgwhwjndwu gnpdhpwywqih fwlwu dwup Ywfudwsd £ ghnnigjuu b wnbubhlwh qupgugnt-
dhg: <wwnniy ghwnbhpubph Yhpwndwu hhduwwu twywwnwyp hwugwgnpdnypniuutiph pwgw-
hwjinuwu £, ytipghuutiphu Ywujuwnpgbnudp, husybu twb Ywufuwpgbipdwu hwdwp wuhpwdtion
nbnGlwwnyniypjwu hwwpwagpnup, dJwpnwywpwlywu b nbuuhyulywu dhongutiph L dbpnnub-
nh dawynudp:

Annotation

The implementation of a special knowledge is an indispensable component of the investigation of
any crime, as well as judicial proceedings, since, on the one hand, higher requirements are imposed
on the quality of preliminary and judicial investigation, on the other hand, a significant number of
ways of committing crimes are characterized by the inclusion of the results of the development of
science and technology. The main purpose of applying special knowledge is the crime detection and
prevention, collection of nesessary information for mentioned activities, development of tactical and
technical means and methods.
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AHHOTaums

Peanusauua cneunanbHbIx 3HaHUIA ABNAETCA HENPEMEHHOI cocTaBnAtoLLEel paccnefoBaHuA ntoboro
npecTynneHus, a Takxe cynebHoro pasbvpartenbctBa, MOCKONbKY, C OLHOI CTOPOHbI, K Ka4yecTBy npef-
BapuTENbHOro n cypebHoro cneacTema npeabaAsBnatoTca Bce bonee BbicoKkne TpeboBaHuA, C Apyroi —
3HaYMTENbHOE KONMMYECTBO CMOCOOOB COBEPLUEHUA MPeCcTynneHnii XapakTepu3yeTca BKAHOUEHVEM
pe3ynbTaTOB Pa3BUTUA Hayku U TeXHUKK. Llenblo npumeHeHnA cneumanbHbIX 3HaHWI BCerpa ABnAeTCA
copeiicTBue cobupaHuto nHdopmMaumun, HeobxoauMoli ANA BbIABNEHUA, PaCKPbITUA, paccnefoBaHNA 1
npeaynpexaeHna NPecTynieHnii, a Takxe paspaboTka TaKTUHECKUX N TEXHUYECKUX CPELCTB U METOL0B
cbopa nHdopmauuu.

<hduwpwnbp' hwwnnly ghunbhpubp, nwwwlwu thnpdwpuunygniu, pphwlwu nuwnwywpnt-
RINLU, wwwgnygubip, wEnwlywu thnpdwghunwlwu Yuqdwybpwnipniuubin:

Keywords: special knowledge, forensic examination, criminal proceedings, evidence, state expert
organizations.

Knrouesbie cnosa: cneyunanbHbl€ 3HAHUA, cyp,e6Haﬂ JKCnepTnsa, yronosHoe cygonpom3soncteo, A0-
Ka3aTenbCTBa, roCcyfapCTBEHHbIE SKCNEPTHbIE OpraHn3aunn.
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unuLLL3UL Ukrat3

<L wpnuwpwnwipnyjwt whwnbdhugh nblyynp, 6L ppbwlwt
hpwynitiph wdphntup wpnpbunp, hpwdwpwbwlwb
ghipnupgmitiilph nnlypnp, wpnplunp

ARAKELYAN SERGEY

Rector of the Academy of Justice of the Republic of Armenia,
Professor of the YSU Chair of Criminal Law,

Doctor of Legal Sciencies, Professor

APAKENAIH CEPTEVA

Pexmop Akademuu rocmuyuu Pecnybnuku ApmeHus,
npogbeccop Kaghedpsi yzonosHozo npasa ElY,
dokmop ropududeckux Hayk, npogpeccop

cnrieuul £rsubruduuut NruwuuL NNt <hutbubhruer:
SOME PROBLEMS OF CRIMINAL-LEGAL QUALIFICATION OF EXTORTION®
HEKOTOPbIE NPOBJIEMbI YTOJIOBHO-NPABOBO#1 KBANIMMUKALLUMA BbIMOTATE/IbCTBA®

1. LEpwénipniu:

Ubthwlwuniejwu htn juwywsd hwuwpwlwlwu hwpwpbpniyeniuutipu wuhpobih dwdwuwy-
ubiphg hwunhuwunw Gu dwpnynipjwu gnnipjwtu wnunbuwlwu hhdpp: UhUunytu dwdwuwy,
nyjw| pwphph nbd ninnywd hwugwynp ninudgniginiuubipp |ponpbt uwwnund Gu whwnmwywu W
hwuwpwwywu wuynmwugniyjwup: Cun npnud, ywonnuwywu ypdwlwagpnipntup yywjnid k,
np wotuwphh gpbet pninp Gpypubpnud wnwyb] nwpwdws Gu hwdwpynid htug ubithwlwunt-
RJwWU nbU ninnwd hwugwagnpdnieintutpp, npnug pwppntd hp nipnyu wtnu £ qpunbgunwd onp-
penip: SYw| hwugquwdwupny wwjdwuwynpqwd' wotuwphh swwn Gpypubpnud opjbyunpy wuhpw-
dbpnnipiniu £ wnwowund dawybint b hpwanpdtiint hppwwnwywsd hwugwgnpdnieiniuutiph nbd
wwjpwph wpryntuwybnnigjut pwpdpwgdwut ninnwd Ynulypbn dhongwnnidubip:

£L ppbwlwu gnpdnn optiuugppnid 2npenwdp (hnnwd 258) twluwwnbuws £ «Ubthwywunt-
pjwu nbd ninnywd wj| hwugwagnpdnyeniuttipp» Ytpunwnnigjudp 31-pn gfup 2powtwyubpnid:
Wu, hwuwnnpbu, ubhwlwuniygjwu nbd ninnywd' hwihppwlnypyut hupyuwbpyubp sywpnituu-
4nn hwugwagnpdnipynit £: Pwut wyu £, np niphoh gnypt wwophuh, wuhwwnnyg hwugwynphup
Ywd wj| wudhup nwpdubiip wyjw| hwugwlwqdh 2powuwyubiphg nnipu Gu:

2. £hduwlywu hGwnwgnwnnie)niu:

<L ppbwlwu optiuugpph hnnywé 258-ny uwfuwwnbiujwd, huswbiv twb ubthwywunyejwu nbd
ninnwd djnwu pninp hwugwagnpdnieiniuutiph mbuwlwyhu opjtlunp, huswbu wpnwpwghnptu
upynud £ dwutwghunwywt gpulwunipjuu dby, ubthwwbnysymut £ punhwupwwbu: Wuhupt'

* nnywdp ubpyuwjwgyb £ 20.10.2023, gpwfunuytip £ 07.11.2023, punniuyb) b vnwywagpniejw 17.11.2023:
* The article was presented 20.10.2023, was rewiewed 07.11.2023, was accepted to publication 17.11.2023.
* Cratba npepctasnera 20.10.2023, peuensvposaHa 07.11.2023, npuHata B neyvatb 17.11.2023.
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hwuwpwYwlywu wju hwpwpbpniegniuutpp, npnup Ywpgwynpnud Gu gnyph opptwywu inhpwwb-

windp, wnuophunwdp W oginwagnpdnudp: Uhusnbin wjn hwugwgnpdnipinituubinh wnwudht nbuwy-

ubiph wudhowlwu opjYwtu wju Yntypby ubhwywunyeniuu £, nppt Juwu £ hwugund hwdw-

wwunwufuwu hwugwynp wpwnpp [1, ko 385; 2, ko 342; 3, ko 91]:

Cwugwgnnpdniginiutph wwuwnpwé npwlydwtu wnbuwuyniuhg Yuplnp tawuwyniyentt ntup
uwl wnwpluwih' npwbu hwugwynp nunudgniejwu opjtlynp Yunnigwdpwihtu wwpph huwnwy
pwgwhuwjwnnudp [4, Lo 102; 6, Lty 36]: Cun npnud, 2nppdwlU wnwpywih Yuwnnigwdpnid wywppb-
pwpwn Ywwwnynn thnthnfunyeynituubipp yywynd Gu, np npw pnwiunwynieginiup Yupdpwgwd sk
U Gupwyw £ dwdwuwyh ywhwugubipht hwdwwwwnwujuwubgdwu [5, Ly 185]:

<L pp. op.-h hnnwd 258-h ybip|ndnipintuhg htwnbnw E, np nppdwt wnwplw Ywpnn §
hwunhuwuw)'

w) wudh yud niphsh gnypp (ophuwl' hwugwagnpdnipniuhg tnindnnhtu Ywd upw puwnwupph
wunwdht wwwnwunn pwulwndtp qupnp, wywnndtiptuwu, npwdwywu dhongubtipp b wy(u),

p) qnyph byunpdwdp ppwynmtipp (oppuwly’ udppwnynipiuu Ywd dwnwugnyejwu hhdpny
puwywpwuh Ywd wnpwuuwynpunwiht dhongh ufwundwdp utithwlwuniginiup hwywuwnnn thwu-
wnwenpn, npuwdwjht wwnpwnph Jtpwpbppw) unwgwluup b wyiu),

q) gnypuyhti punyph gnpénnnipynitp (ophuwl' wnwuduwwnwy shuwpwpwlywu Ywd puw-
Ywpwuh YGpwunpngdwt wofuwwmwupubipp, nwpwwnbuwy dwnwinieniuutiph dwwnnignup W
wj|u),

n) gnypuyhti punyph wwpipwynpnyagniip (ophuwy’ Juplwyht Ywd gnyph Jupdwlwint-
RIwU Ywd dtnppbpdwu wwpunwynpnigjwt Yuwwygnipjudp wwjdwuwghpp W wyit) Yud

t) qnypuyhti ppwydmiupp (opptwl’' wujwuwlwu Ywd pun ubpluwjwgunnh wpdbpninep,
dwowpwuhg oguybnt Yupnup, hwuwpwlwlwu npwuuwynpunny tppubytiint tnndup, dwpquywu
hwdwihphg ogunybiint wpnubdbuwnp b wyju):

Cnppdwlu wnwplwih Yunnigywdpnud <L ppiwlwt twiuyphu optuunpnipjwu hwdbdwwn Yuw-
wnwnywd thnthnfunigyniutubpp Jywynud Gu, np wju juwnwnpbjwgnpdyt| b wnwyb] hwdwwwnwu-
fuwubigyt| £ ubpYwjhu wwydwuubiphtu: Uwutuwynpwwbu, wnunbuwlwu hwpwpbpnigniutbph,
nbnEywwndwlwu nbluuninghwubph qupqugdwdp wwjdwuwynpywd' puuwpyynn hwugwgnp-
onipjwl wnwplwu ypwhdwunwynpyb) W punjwjuyt £, husp thndht wpnwpwgyws t:

Lutwpyynn hwugwagnnpéniejwu opjljinhy Ynndp punipwgpynid £ wudh Ywd niphoh gnypp
Ywd gnyph ywwndwdp hpwynitupp hwugwynpht Ywd dGY wy wudhu hwudubine wd hwugw-
ynpph Ywd dGY wy wudh ognht gnypwiht punyph gnpdnnnieintu Juwnwpbint Ywd gnypw)jhu
punypeh wwnwwynpnipjntu unwudubiint Ywd gnypwjht hpwyntup dbnp pbpbinig dtntwywh duw-
(Nt ybGpwpbpjw| wwhwty bpyuyugtbng, npp Ywwnwnyb| £ optupny twhuwwnbujwd hbinbyw|
tnwuwlubphg wnujwqu deyny'

— wudph Ywd upw dbpdwynp wqquywup Ywd dpdwynph Ywd wudh nwunhwpwyniejwu,
futwdph Ywd huynnnipjwt wnwy gnuynnh ujwundwdp pnunieiniu gnpdwnnpbint uwwnuwih-
pny,

— wudh Ywd upw dbpdwynp wqquywup Ywd depdwynph Ywd upwug ophUwywu wnuophunt-
WU, nhpwwbindwu, oginwgnpddwt Ywd wywhwwuniygjwl wwy gnuynn gnypp nsuswgub-
(nt, yuwubnt, ytpgubipnt ud sybpwnwnpdubnt uywnuwihpny,

— owuwnwdny Ywd hwpywnpwuph w)| tnwuwyny:

Pnunipywt hwuwgniginiup uwhdwuywd £ << pp. op.-h hnnywd 3-h 1-hu dwuh 9-pn Ytiwnny,
nph hwdwdwju' wnwhuht hwdwpynd £ wyp dwpnne bundwdp tpw Yudpht hwwnwy Yud
Ywdpu wuwnbiubiny, nhunnwynpjw hghlwywu utipgnpdnieiniu gnpdwnnpbip Ywd wjn tnwuwyny
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upwu dpghywlwu Juwu wwwbwnbip: <wdwwwwnwufuwuwpwp, prunygynii gnpdwnpbnt
uywntwhpp Gupwnpnud £ wj| dwpnnt byuwwndwdp upw Ywdpht hwwnwy Yud Yudplu wuwnb-
ubiind, nhunwynpjw dhghlwlwu ubpgnpdnientt gnpdwnpbiint Ywd wn inwuwyny upwu $p-
ghjwywtu uwu wwwnbwnbint dnnwiniin htwpwynpnipjwt Juwwygnigjudp Jwfu, Gpynin
utinguskip:

Opphuwy’' onpendp Yhwdwpyh ndjw) tnwuwyny Yuwnwnpdws, Gt npnawlyh gnypp Ywd gnyph
uywwndwdp hpwyntupp hwugwynpht Ywd dbY wy| wudht hwudubnt wd hwugwynph Ywd dby
wj| wudh ogwnhtu gnypwjhu punyph gnpdnnnientt Yuwwnpbint jwd gnypwjht punyeh wwnpuw-
Yynpnipyntt unwudubiint Ywd gnypwjihtu hpwyntup dtinp pbiptinig dEnuwwh duwnt wwhwugp utip-
Yuywgyp' 8tdh Gupwpybnt, dJwpduwywu Juwudwsdp Ywd wnnnoniejwut w)] Juwu wywwnbwnbnt
Ywd uywubiint ppwywu uwwnuwhp gnpdwnpbiny: Cun npnud, bdwt nbwpbpnd wpwppp npwy-
ynw b dhuyts pp. op.-h hnnjwd 258-ny:

Uush Ywd upw dbpdwynp wgqulwup' Yud depdwynpp? Ywd upwug ophuwlwu wntuophunt-
RjwU, nhpwwbtindwl, ogunwagnpddwl Ywd ywhwwunipjwlu wwy gqnuynn gnypp nstswgbini,
Yuwubyni, Ypgubint Yud sybpuwnupébbint uywnbiwghpp Gupwnpnid £ upywd wupwpbuwywun
hGwmUuwupubipt wnwowgubint dnunwnwn huwpwynpnypjwt Yuwwlygnigjwdp Jufu, tpynin ubip-
ouskip: Oppuwy' onpenuip Yhwdwpyh nyjw| bnwuwyny Yuwnwpdws, bl hwugwynpht Yud wy
wudhu gnyp hwudubiint Ywd dwnwugnipjntuhg hpwdwnpybint ywhwugu ninblgyh hwugwgnp-
dnipntuhg ninidnnh hnpp, bwfuyhtu wdnwuntu, npnpp Ywd uppnthnit ywwnwunn wywnndtipb-
Uwu hpyhgbnt uywnuwhpny:

Wu nbwpbpnud, tpp hwugwynpp bwb hpwywuwgund £ gnypp nsuswgubiint Ywd Juwubint
uwywnuwihpp, wpwppp, hwdwwywwwufuwt w) hwnwuhoubph wnwjnyejwt Wwpwgqw)nid,
wbwp & npwyb| hwigugnpénypymiuph hwdwlgnipyudp’ npwbu onpend W niphoh gnypp
nsuswgubi| Ywd uwub (pp. op.-h hnnjwd 264):

Cwtnpwdp, < pn. on.-h hnnywéd 3-h 1-hu dwuh 13-pn YGnp hwdwdwju, wudh Ywd upw dbp-
dwynp wggwlwuh Ywd depdwynpp Ywd wudh nwunhwpwyniejwu, jutwdph Ywd huynnnipjwu
nwl ginuynnh dwuht wpwwwynpnn Ywd updwd wudwug hpwyntupubipht wd ophtwlwt pw-
htphu Juwu wwwbwnnn Yuwd wudh hwdwp wugwulwih nbnGyniejniuutp hpwwwpwybnt Yud
hpwyniupubiphg, wquunieiniuutiphg qpybint Ywd npwup vwhdwuwthwybint uywnuwhpu L:
Cnpenup Yhwdwpyph nyw| Gnwuwyny Ywuwwplwsd, Geb, opptwl, dwywpwuhg ogunybint
Yupntu Ywd hwuwpwlywlwu npwuuwynpnny GpplUbybint tindu unwuwing hpwdwnpybine ww-
hwue ubipywjwgunnp gnpdwnpph hwugwagnpdnieintuhg nndnnh quywyh hwdwubinwdn] hwu-
nhuwtwnt Ywd hngbljwu wnnnoniyejwu fuunhpubip niuGuwnt ybpwpbpjw unghwjwywu gwu-
gbipnd wnbnGYynientt nmwpwdtiint uywnuwihp: Cun npnd, wpwpph npwldwtu wnnwing Upw-
Uwynieiniu sniup' bpp upqwd inbintyniggniuubpu hpwlwunigjwup hwdwwwnwuluwun’d Gu,
R ny:

' << pp. op.-h hnndwéd 3-h 1-hu Jwuh 18-pn Yewnh hwdwéwju' depdwynp wqquiwbip, wuywfu hwdwunbn
puwynipjwu hwugqwdwuphg, wdnwhuu k, twiuyhu wdnwhup, dunnp, win pYnd’ funpe dunnp, npnbigpnn
dunnp, futwdwnwn dunnp, tpbluwl (W eYnw’ npntigpdws, funpe, hngliquidwy), Bnpwinp, pnypp (wjn

pYnd' funpp), Wwwp, wwwp, pnnp, npnbgpnn dunnh Ywd futwdwwwp dunnh wdnwhup Yud bwiuyhu
wdnwhup, wdnwunt jud bwfuyhtu wdnwune dunnp, huswbu twb wdnwunt Yud twfuyhtu wdnwune dunnp

hwdwp' hbuwt £ Ywd hwpup: Udnwhu Ywd bwiuyhtu wdnwptu £ hwdwpynad twb uvnwlwy wdnwtw-
Ywu hwpwpbpnieniuubph dbg guuynn Yud gunujwd wudén:
2L pp. op.-h hnnJwd 3-h 1-hu dwup 19-pn Yenp hwdwdwiu' dépdwynp | hwdwpydnud jnipwpwgnip np,
nph Ywupp, wnnnonteiniup, pwhbipp Ywd pwpbybtignipniup Yuplnp Gu wudh hwdwp' ywjdwuwydnpwd
wjn wudh hbwn niubigwd wudtwywu hwpwpbpnyeniuubpny:

PULAGEN UMHUNUIUSNR(EBUL UMUEUNUSh, Ne 2 (10), 2023
BULLETIN OF THE ACADEMY OF JUSTICE, Ne 2 (10), 2023
96 BECTHUK AKALEMUN FOCTULUWN, Ne 2 (10), 2023



QOB
\\:3\\\ v ¢
& .

| W
P‘A\ilflé urturutusnie3ut ubMursuUhU. / ACADEMY OF JUSTICE / AKAOEMUA KOCTULIMKA

g,

\

UpUunyu dwdwuwy, wju nbwpbtipnwd, tpp tpdwd wudwug wpwwwynpnn Ywd upwug hpw-
Ynwupubiph Ywd ophtwlwt gwhbphtu Juwu wywwbwnnn Ywd wudh hwdwnp wugwulwih hwdwp-
ynn wbintynypyniuutipp hpwwwpwyynd Gu, wpwppp, hwdwwwwnwuluwu wy hwnwuppubiph
wnlwynipjwu wwpwqwnd, wtwp E npuyb) hwbguwgnpénipynibubiph hwdwlgniypyudp’ npwtu
onppnW b wuduwlwu Ywd punwubywu Yuwuph qunuupnyeniup fuwfuwnt (pp. op.-h hnnywd
204) Ywd pdrjwlywu qunuuhpp hpwwwpwyb (pp. on.-h hnnywé 205):

<wplwnpwiph wy Gnwbwl wubind' wbnp £ hwulwuw] ybpp ugdwd pnunyejwu gnpdw-
npdwu Ywd gnyp nsbuswgubint, Juwubnt, ybtpgubnt jwd syGpwnwpdubiint uywnuwihph W 2wu-
nwdh hwwnwupubip swwpniuwynn gwuwgwsd wy ubpgnpdnie)nit, npu ninnywé £ hwugwagnp-
dnipntuhg wninidwd wudht npnawyh Juppwghd npuunpbip ywpuwnpbiinw: Ldwu Gnuwuwyny
onppUwU ophuwy U Unypwlwu oqunieniu sgnigwpbinbint jwd wquun wnbnwowndybint huw-
pwynpnipntuhg qpybiint uywnuwihpny gnyp hwudubiint Ywd gnypwjhu hpwyniup dtinp piptnig
dtnuwywh Juwint wwhwuy ubipyuwjwgubp W wjju:

Cwplywnpwuph wy| Gnwuwyp Ywpnn £ npubnpybi ng dhwju uwnuwihp gnpdwnntiny: Uwu-
uwynpwwtiu, niph2h gnypp Ywd gnyph ufwundwdp hpwyniupp hwudubiine wwhwuop Ywpnn &
ubpyuwjwgyb] bwl wqwunnieintuhg gpybinyg, npp gnignpnywé sk pnuniyejwdp Ywd npw gnp-
Sdwnpdwu uwwnuwihpny: Ophuwy' Gpp Updwd ywhwuop ubpyuwywgynd £ nninp Ynnuybing wqu-
nnieintuhg wwophup qpyqwd wudht' wjiu uwwpbint wwpwguwind Utpwt wquwn wpdwybint
wwjdwuny: Cun npnwd, bdwu nbwpbipnd hwugwagnpdniejniuutiph hwdwlgnipyniup pugulw-
Jmud £, wyuhupt' wpwppp npwyynid £ dhwju npwybu onpenid:

<L pp. op.-h hnnywd 258-ny twfuwwnbujwsd hwugwgnpdnieiniup uywpwgpyws b dhwlw
hwugwlwqiny: Wu wjwpundwsd £ hwdwpynd wudh Ywd niphoh gnypp Ywd gnyph uluwndwdp
hpwynitupp hwugwynphtu Yuwd dbY wy wudht hwudubint Ywd hwugwynph Ywd dGYy wy wush
ognhu gnypwjhu punyph gnpdnnnieintt Yuwnwnbint Ywd gnypwjhtu punyph ywpunwynpniejntu
unwudubiint Ywd gnypwihtu hpwyniup &binp pbiptinig dEnuwwh duwnt wwhwig bplyuywgtiini
wwhpg: Wuhupu, onppendt wjwpndwsd hwugwagnpdniginiu £ npulynud’ wulwiu wju hwuqw-
dwuphg, Uoqwdé wwhwuop Ywwnwpyb , ph ns:

Wu nbwptipnud, tpp hwugwynpp Updwd ywhwuop sywwmwnbint hwdwp ypbid ndbint uwyw-
nwyny pnuntpintt jwd npw uwwnuwihp  gnpdwnpnid hwugwgnpdnieiniuhg mndnnh Yuwd wy)
wudh ujwuwndwdp, wpwppp wbwp £ npwyt| hwbigwgnpéniyaynibubiph hwdwlgnipyudp' npwtu
onpentd U, Juiujwd pnunyjwt Ywd npw uwwnuwihph punyehg, dwpnnt nbd ninnywd npnawyp
hwugwagnpdnieniu (ophuwl wnnnoniejwup Juwuh ywwndwnnd Yuwd Shghlulwu Yud hngb-
Ywu ubpgnpdnieyniu b wyju):

Cnprdwu thnpd, npnwbu Ywunu, huwpwynp sk: Pugwnnieiniu Gu Yuqgdnd wju nbwpbnp, tpp
wwhwugop ufuwjdwdp ubiplwjwgynwd £ ny e gnyph ophuwlwu nhpwwbitnnnhtu, wj; ywwnwhw-
Ywu, Yynnduwyh wush: Ldwu nbwpbpnud, thwupwluwt upuwh Ywunuubpny, wpwppp wbwnp L
npwlb] npwbu onppdwu thnps: Oppuwl' Gpp hwugwynpp, gwulwuwny onpend Yuwnwnb)
wnlunpwiht yuqdwybpwnipjwu ubthwlywuwwnhpng uywwndwdp, ufuwdwdp ywhwuop ubiplw-
juguntd £ ng pb upwl, wy| yepohuhu ywwnlwunn dEnuwpyniejwu unynpuljwt wofuwwnmwlyghu:

Cwoyh wnubiny wju hwugqwdwupp, np pnuntejniup Ywd wju gnpdwnpbint uywnuwhpp twlb
wywquynipjwu opjtlywmhy Ynndp punypwagpnn hwwnwuppubp Gu, wpwynhyunw hwbwfu
onpenp upqwé hwugwagnpdnieiniuhg hupwly uwhdwtwquipbnt wuhpwdbtipnnyeniu § wnw-
owunwi: Uju, Jwutwynpwwbu, hpwywuwgynid b hGnlyw| swihwuphoubpny’

— wywquynipjwu ywpwgwjnd pnuntginiup Ywd wju gnpdwnpbiint uywnuwhpp hwugwynpp

Ynndhg Yhpwnynd Gu niphoh gnyphtu wudhowlwunpbu (wudhgwwbiu) mhpwuwint Ywd npwu
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wnhpwuwnig htwnn wju hp dnn wwhbine hwdwp, dhusnbin onppdwt nbupnud' gnypp hwudub-

(Nt Wywhwuou wdpwwunbint, hwugwagnnpdniejniuhg nndnnh Ywdpp Gugkiint b wwhwuop Yuw-

nwnbntt hwplwnpbnt,

— wywquyntejwu wwpwguwnd niph2h gnypht inhpwwip wtnh £ niubunid pnuntejwu Ywd wju
gnpdwnpbiint uywnuwhph wpwnwhwjundwu htin dhwdwdwuwly Ywd npwuhg wudhowwtiu
htiwin, dhusnbin onpedwt nbwpnd hwugwynph nhunwynpniginiut ninnywé £ wwhwuoynn
gnypp hbwnwaquwnid, hwdtdwwnwpwp wybih Gpyup dwdwuwy wug unwuw|niu,

— wywquynipjwu ywpwgwind hwugwynpu niphoh gnypht winhpwund § wju imhpwwbGwunnnp
Ywdphtu hwlwnwy, dhusnbin onppdwu nbwpnid ybpohuu hupu £ hwudund wyn gnypp' el
hwpYywnpwuph wqnbgnipjwt nwy:

Wu nbwpbipnid, Gpp onppnnh hwdwwwwnwufuwtu wwhwugp sh juwwnwnynwd, bW bw pnunte)ntu
Ywd npw uywnuwihp gnpdwnpbind’ whpwunud £ niphoh gnyphu, wpwppp, hwdwwwnwufuwu
wj| hwwnwupoubph wnywniejwt wwpwqwjnd, npwyynid b hwtguqgnpdnipynittph hwdwl-
gnipyudp’ npwbtu onpenud b wjwquyniggniu: Cun npnud, wyn wnnuwdng nplk bpwuwynieintu
sntup' hwugwynpp, dapdnd unwuwiny, wudhowwb’u k pnunyginiu jwd npw uwywnuwihp gnp-
Sdwnpnwd W tnppwunid niphoh gnypht, L npng dwdwuwl wug:

Mpwywhy wnndny npnawyh hGunwppppnieyniu £ ubpyujwgunid bwb wbwnwlwu gnyph 2nppe-
dwt nbwpntd wju wudh wpwpph quwhwwndwu hwpgp, ny hwugwynph uwywnuwhpubiph Yud
gnpdwnpwd pnuntejwu wgnbgniejwu wmwy, hp ophtwlwu wnhpwwbinnyejwu ukppn gunuynn wb-
nwywu gnypp hwudunwd £ upw:

Uwutwynpwwbiu, onppennt wju nbwpnid, puwin Enygjwt, upqwsd wudhu npnnd £ hwihonwyne-
WU’ uwywnuwihp Ywd pnunipiniu gnpdwnpbiny: Lpw wpwppp, vwlwju, tdwu nbwpbpnid
wbwnp £ npwyty dhuytr npybu pnppmd: Pwut wiu &, np uupwagpywd hpwypbwynid, thwu-
wnnpbu, pp. op.-h Kwuwinniy dwunud (hnnywd 258-n1d) bwjuwwnbugwsd E npnsnigjut hwwnndy dup:

hus ytpwpbipnud £ updwd gnypp hwudunnh wpwppht, www, npw tyuwwndwdp niubigwsd upw
lhwagnpnigniuubph punyphg Ywiuqwsd, wju wbwp £ npuyb; Yw'd npwbu gnpniyayni (hnnwd

254), w'd" Juppwhydwé gnyph hwhpipuwlyniaynis (hnnwsd 256): UhLunyu dwdwuwly, uwlwju,

udwu nbwpbpnd wwpwwnhp wbiwp £ putwnyb| duypwhbin wahpwdtapnipyut hpwywswihnt-

RIWU wwjdwuubph htwpwynp wnywjnypjwu hwpgp: Puwywuwpwn, Gt wwpqdh, np gnypp

hwugwynphu hwudunnp guuyt  dwjpwhtin wuhpwdbonnipjwu ypdwynid, wwyw tw Gupwlyw

sk ppbwwt ywwnwufuwuwwnynipjwu:

£ pp. op.-h hnnywd 258-ny twjuwwnbujwsd hwugwagnpdnipjw unipjljinhy Ynndp punipw-
gnynw £ dhwju mpnuyp phppwynpnipyudp: Pwuu wju £, np niph2h gnypp Ywd gnyph ulwwn-
dwdp ppwyniupp hwudubiint wd gnypwjpu punyph gnpdnnnipintt Juwnwpbint Ywd gnypwjhu
punypeh wwnwwynpnipintu unwudubint Ywd gnypwjht hpwyntup dbnp pbpbinig dtntwywh duw-
Int wwhwuy ubpywjwgubipn ndjw| nbwpnd Yw'd hwugwynph byuwpuwlt F, Yw'd bwunpulpt
hwutiint dhgngp:

Lutwpyynn hwugwgnpoénipjw untpjnm Ywpnn £ hwunhuwuw| 14 qprupptt jpugwéd inipw-
pwugjnip denunitwly hghjulwt wud: Pwuu wju k&, np onpenwdp, <K pp. op.-h hnpywd 19-p 2-
nn dwup npnyputpht hwdwwwwnwufuw, bwiuwwnbuws  wjiu hwugwagnpdnipniuutiph pwp-
pnud, npnug hwdwp pphwlwt ywwnwufuwuwwnynigjwu § tupwlw htug updwd tnwphph hwuwd
wudn:

3. Ggpwlwgnipniu:
Wuwhuny, 2npenudp ubthwlwuniygjwu nbd ninnywd’ hwipunwyniejwu hwnlwuhoubp sww-
pniuwynn hwugwagnpdnie)nit £: Niphoh gnypt wwophuh, wuhwwnyg hwugwynphup Yuwd wy|
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wudhup nwnpdubp wyjw| hwugwlwqdh opowtuwlubphg nnipu Gu: Uu nbwpbipnwd, Gpp hwugw-
ynpp bwl hpwlwuwgunid £ gnypp nsuswgubint Yud yuwubint uwwnuwihpp, wpwppp, hwdwww-
nwufuwt wj| hwwnywuhoubph wnywinipjwtu ywpwgwind, wbwnp £ npwyb) hwdwwywwnwufuwu
hwugwanpdneniutbiph hwdwlygniejwdp' npwbu onpenud W niphoh gnypp nstswgub) Ywd Juw-
ubi:

UphUunyu dwdwuwy, tpp wudwug wpwwwynpnn Ywd upwug hpwyniupubipphu Ywd ophtw-
Ywu 2whbpht Juwu wywwnbwnnn fwd wudh hwdwp wugwulwih hwdwpynn nbntGyniejniuutipp
Uwl hpwwwpwyynid Gu, wpwppp unyuwbu, hwdwwywwwufuwt w)| hwwnywupoubph wnywnt-
RjwU wwpwgw)nwd, whkwnp £ npulyb) hwugwagnpdnieniuubiph hwdwygnyejwdp' npwbu onpenid L
wudlwlwu Ywd punwublwu Ywuph qunuupnieginiup fuwfunb) Ywd pdolwlwu qununuppp
hpwwwpwyb:

Cwplwnpwuph wy Gnwuwly wubing' onppdwt wwpwgwinu whwnp b hwulwuw| pnuntejwu
gnpdwnpdwu Ywd gnyp nsuswgubnt, yuwubiint, ypgubnt Ywd sytpwnwndubnt uywnuwihph b
owlnwdh hwwnlwuhubip sywnpniuwynn gwulwgwsd wy ubipgnpdnieiniu, npu ninnywsd £ hwugw-
gnpoénentuhg nnidwd wudhu npnawyh Juppwaghd npuunptp ywpunwnpbiinw: Cun npnud, wju
Ywpnn £ npulinpdby ng dhugt uwwnuwihp gnpdwnpbiny, wyll wqunnigniuhg gpybing, npp
gnighpnywd sk pnunyejwdp Ywd npw gnpdwnpdwu uwywnuwihpny:

<< pp. op.-h hnnywd 258-ny twfjuwwnbujwsd hwugwagnpdniginttt wjwpunywd £ hwdwpynid
wudh Ywd niphoh gnypp Ywd gnyph ujuundwdp hpwyntupp hwugwynpht Ywd dbY wy wudhu
hwudubint wd hwugwynph Yud dbY wy wudh oginhu gnypwjhtu punyph gnpdnnnipintt juwnw-
pbint wd gnypwjhu punyph wywpuwynpnyentt unwudubnt Ywd gnypwihu hpwyniup dtinp pb-
pbinig dtinuwwh duwint wwhwue ubipywjwgubiint wwhhg: Wuhupt, onppenit wjwpunywd hw-
guagnpdnieniu £ npulynud’ wulwiu wju hwuqwdwuphg, uadwd wywhwugp Yuwwmwpyby b, pE' n:

Cnpedwu thnpd, npwbu Ywunu, huwpwynp sk: Pugwnnypiniu Gu Yugdnd wyu nbwpbpp, Gpp
wwhwugop ufuwjdwdp ubipyuwjwgynwd £ ny @G gnyph ophuwlwu nhpwwbitnnnht, w)j; ywwnwhw-
Ywu, Ynnduwyh wush: Ldwu nbwpbpnud, hwunmwlwu ufuwh Ywunuubpny, wpwppp wbiwp E
npwybip npwbu 2npJwU thnpa:

Wu nbwptipnud, Gpp hwugwynpp hwdwwwwnwufuwu ywhwuep sfwwnwpbiint hwdwnp ypbd ni-
otint bywuwwyny pnunteiniu wd npw uwwnuwihp £ gnpdwnpnd hwugwagnpdniejniupg wninwdn-
nh Ywd wj wudh tyuwndwdp, wpwppp wbwnp £ npwyb hwugwgnpdnieniuubiph hwdwygnt-
pjwdp' npwbu onpend U, Ywiujwd pnunigjuu Ywd npw uwwnuwihph punypehg, dwpnne nbd
ninnwd npnawyh hwugwagnpdnyeniu: Uhusnbin, tpp 2npennh hwdwwwwnwufuwt wywhwugp sh
Ywuwwpyntd, U uw pauntenit Yud npw uywnuwihp gnpdwnpbiny’ whpwunid £ niphoh gnyph,
wpwppp, hwdwwwunwufuwt w)j| hwnlwuhoubph wnlwniejwu ywpwguwind, npwyyned £ unyu-
wbu hwugwgnpdnieiniuubiph hwdwlgnigjwdp, uwlyuwju' npwbu 2npend bW wjwquynieniu:
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Udihnthwghp

<nnwdnud puuwpyyb Gu onppdwu ppbwhpwywlywu npwydwu hbn juwywd npny hhduw-
fuunhpubip: Wn Juwwwygniejwdp, bwlu, uadb) k, np <& ppbwlwu gnpdnn optuugppnid wju tw-
fuwwnbuws £ npwybu ubhwlwunygjwu nbd ninnjwéd' hwithanwynipywu hwnlwuhoubp swwpni-
Uwynn hwugwagnpdnipniu:

UphUunyu dwdwuwl, hbnhuwlytu wunpwnwpd £ Yuwwnpb) putwpyynn hwugwgnpdnipjwu
opjtijnp, opytiljinhy Ynndp, unipyiljinp b unipylnpy Ynndp punipwgnnn hwnlywuhgubph Jepint-
Snipjwup: Uwutwynpwwbiu, gyt k, np << pp op-h hnnqwéd 258-ny twuwwmnbuwd, huswbtiu twl
ubithwywunigjwu nbd ninnwd Jjnwu pninp hwugwagnpdnipniuutiph mbuwlwhu opjtiywunp ub-
thwwunieiniuu £ punhwupwwbu: Uupupt' hwuwpwwlwu wju hwpwpbpnye)niuubpp, npnup
Ywpgqwynpnud Gu gnyph ophtwlwu nhpwwbwnnidp, wnuophunwdip W ogunwagnpdnidp:

Pwgh wjn, hnnwdnd hpduwynpyby £, np onppdwtu thnpd, npwbtiu Ywunu, huwpwynp sk:
Pwguwnniejntu Gu Yuginw wju nbiwpbpp, Gpp wwhwuop ufjuwdwdp ubipywjwgynid £ ns Rl gnyph
ophtwywu wnhpwwbinnnht, wj ywwnwhwlwu, Ynnduwyh wudh:

<bnpuwyp Ywpdhp £ wpnmwhwjnb] uwl, np << pp. op.-h hnnywd 258-ny uwfuwwnbiujwd
hwugwagnpdnipjwu untpjiynhy Ynndp puntpwgnynwd £ dhwju ninnuyh nhinwynpnigjwdp: Pwuu
wju k, np niphoh gnypp Ywd gnyph tfwwndwdp hpwynitupp hwudubint Ywd gnypwihtu punyeh
gnpdnnnipintu Jwuwnwpbiint wd gnypwjhu punyph wywpunwynpnipintt unwudubine Yuwd gny-
pwjhu hpwyniup dtnp pbipbnig dnuwwh duwnt wwhwug ubipywjwgubiin, upw Yunpdhpny, nyjw
nbwpnwd Yw'd hwugwynph tywwwyu k, Yuw'd uywnwyhu hwutbine dhongp:

Annotation

Some problems associated with the criminal-legal qualification of extortion are discussed in this
article. In this regard, first of all, it is noted that in the current Criminal Code of the Republic of
Armenia this criminal act is provided for as a crime against property that does not contain any signs
of theft.

At the same time, the author analyzes the signs characterizing the object, the objective side, as well
as the subject and subjective side of extortion. In particular, it is noted that the specific object of both
the criminal act under study and all other crimes against property are social relations regulating the
ownership, use and disposal of property.

In addition, the article substantiates that attempted extortion is, as a rule, impossible. The exception
are those cases when the corresponding demand is erroneously presented not to the owner or other
legal owner but to another person.
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The author also expresses the opinion that the subjective side of the crime, prescribed by Article
258 of the Criminal Code of the Republic of Armenia, is characterized only by direct intent. The fact
is that the criminal’s presentation of a demand to the owner or other legal owner to transfer to him
or persons indicated by him certain property or rights to property or to perform some actions in their
favor, etc., in the author’s opinion, is either his goal or mean of achieving it.

AHHOTauusa

B craTbe paccmoTpeHbl HekoTOpble Npobnembl, CBA3aHHbIE C YrONOBHO-NPaBOBOI KBanudukaLueit
BbIMOraTtenbcTBa. B aToii cBA3M npexae Bcero oTMeyaeTcs, YTo B AEWCTBYIOLLEM YTONOBHOM KopeKce
Pecnybnukn ApmeHuna paHHoe geaHve npefycMOTPEHO Kak npecTynieHne npoTuB cOBCTBEHHOCTU, He
cofiepalLiee NPU3HaKOB XULLLEHUA.

B 10 e BpemAa aBTOpOM aHanU3npyroTCcA NpU3HaKK, xapakTepusyroLme o6beKT, 0O6bEKTUBHYHO CTO-
POHY, a Takme CyObeKT M CyObeKTUBHYIO CTOPOHY BbiMOraTenbCTBa. B uyacTHocTM, oTmevaeTca, 4To
BUAOBbIM OObEKTOM KaK MCCNefyemMoro npectyrnHoro AeAHWUA, Tak U BCEX OCTallbHbIX NPECTYnneHui
MPOTUB COBCTBEHHOCTM ABNAIOTCA OOLLECTBEHHbIE OTHOLLEHWA, HanpasfeHHble Ha BafeHune, Nonb3o-
BaHMe U pacnopaAMeHne UMyLLECTBOM.

Kpome Toro, B cTaTbe 060CHOBbIBAETCA, YTO MOKYLLUEHWE Ha BbIMOraTenbCTBO, Kak NpaBuio, HEBO3-
MOMHO. VckntoueHvem ABNAKOTCA ClyYaun, KOrpa cooTBeTcTByoLee TpeboBaHue owMbOYHO NpeabaAB-
NAETCA He COBCTBEHHUKY UM UHOMY 3aKOHHOMY Bnafenblly, a Apyromy nuLy.

ABTOPOM BbICKa3bIBaeTCA TaKKe MHEHWE O TOM, YTO CyObeKTUBHAA CTOPOHa NPeCTyNieHuns, npeayc-
MoTpeHHoro cTtatbeil 258 YK PA, xapaktepusyeTca TOnbko npAMbIM ymbicioM. [leno B Tom, 4TO
npesbABNEHNE NPECTYNHUKOM COBCTBEHHUKY UM MHOMY 3aKOHHOMY BnagenbLy TpeboBaHuA nepenatb
€My U/ YKa3aHHbIM UM LM OMNpefEeNeHHOro MMyLLECTBA UM NpaBa Ha UMYLLLECTBO 60 COBEPLLMTD
B UX MONb3Y KaKune-To JeiCcTBUA U T.4,., N0 MHEHUIO aBTopa, ABNAETCA MMOO ero Lenbto, NMbo cpeacTBom
ee JOCTUMEHWA.

<hdtwpwnbp' ubthwlwunipywu nbd ninnjwd hwugwgnpdnieint, onpenud, snpedwu opjtiyw,

onppUwl opjtywnhy Ynnd, onppdwl untpjtywn, onppdwt untpjtynpy Ynnd, 2nppdwt b wwqu-
Ynigjwt uwhdwuwquwnntd

Keywords: crime against property, extortion, object of extortion, objective side of extortion, subject
of extortion, subjective side of extortion, differentiation of extortion and robbery.

Knrouesbie cnosa: npecrynneHne npotms CO6CTB€HHOCTI/I, BbIMOIraT€NbCTBO, 0ObEKT BbIMOraTeNbCT-
Ba, 06bEKTMBHAA CTOpOHa BbiMOraTenbCTBa, Cy6beKT BbIMOraTeibCTBa, C}/6'beKTVIBHaﬂ CTOpOHa BbIMO-
ratenbCrBa, pa3rpaHN4e€HNUE BbIMOraTe€NbCTBa U pa360ﬂ.
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cuurudnrarE3nhuueMh YurqudnNrU UL <UrsSh cNeR®

ON THE ISSUE OF REGULATING POSSIBILITIES COUNTERACTING TO
«TELEPHONE» FRAUD*

K BOMPOCY O PEMMAMEHTALMA BO3MOMHOCTE NPOTUBOAENCTBUA
«TEJIEPOHHbIM» MOLLEHHUYECTBAM®

1.BBepenue.

lMpectynnenuna, cosepluaemblie B cdepe MHPOPMaLMOHHO-TENEKOMMYHUKALMOHHbBIX TEXHOMOrUit
(nanee — UTT), B Bupe «TenedOHHbIX» MOLLUEHHUYECTB MPUYUHAIOT 3HAYUTENbHbI Bpeq, notepnes-
wum. Takaa cutyauma cosgaet HeobxoAmMmocTb 3PPEKTUBHONO NPOTUBOAENCTBUA NPECTYNNEHUAM
AAHHOrO BMAa CO CTOPOHbI OPraHOB NMPOKYpaTypbl ¥ NPaBOOXPaHUTENbHbIX OPraHoB.

[NepeyeHb npecTynneHuii paccMaTpyvBaemoro Bupaa NpeaycMOTPeH COBMECTHbIM OpraHU3aLMOHHO-
pacnopaguTenbHbIM oKymeHTOM [eHepanbHoii npokypaTypbl Poccuiickoit depepaunm n MuHuc-
TepcTBa BHYTpeHHUX faen Poccuiickoii ®Pepepaumn. B paHHbIli nepeyeHb BXOAAT MHOrMe npecTtynne-

* nnywidp ubpyuwjwgyb £ 13.10.2023, gpwiunuyt £ 08.11.2023, punniuybi b vnwwagpniejwu 17.11.2023:
* The article was presented 13.10.2023, was reviewed 08.11.2023, was accepted to publication 17.11.2023.
* Cratba npepctasnera 13.10.2023, peuensuposana 08.11.2023, npuHata B nevatb 17.11.2023.
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HUA, B TOM Yucne npeaycMoTpeHHble M. «m» 4. 3 cT. 158 YK PP (Kpaxa, To ecTb TaliHoe XuLueHue
4YKOro MMyLLLeCTBa, COBEPLUEHHaA ¢ DaHKOBCKOro CYeTa, a PaBHO B OTHOLLEHWUMN 3NEKTPOHHbIX JEHEH-
HbIX CPeACTB (MpW OTCYTCTBMU MPU3HAKOB MpecTynneHna, npeaycMoTpeHHoro ct. 159.3 YK P®d), crt.
159.3 YK P® (MoLueHHMYecTBO C MCMONb30BaHMEM 3NEKTPOHHbBIX CPELACTB NnaTexa).

Kak oTmeyvatoT aBTOpbl MOHOrpadhun, OCHOBHbIMI COCTaBaMu NPECTYNAeHUi, No fenam O KOTopbIX
3anpallnBaeTca MOMOLLb Kak BO BXOAALLMX, Tak W B UCXOJALLMX 3amnpocax, ABMAKOTCA, Bblpamasch
A3bIKOM MEMAYHapOAHOW TEPMUHONOMNMU, KOMMbIOTEPHOE MOLLEHHUYECTBO (METOfbI COLMaNnbHON WH-
KEHEepUN), KOMMNbIOTEPHOE BbIMOraTenbCTBO (B TOM YMCNe Tak Ha3biBaemoe sextortion), cexcyanbHas
aKkcnnyatauma aeteii (B 6ONbLUMHCTBE ClyYaeB camOreHepupyemblii KOHTEHT) 1 CeKCcyanbHOe Hacunme
Haf, AeTbMu B MHTepHeTe; BxofAluMe n3-3a pybema 3anpocbl, KpOMe TOro, BHOCATCA MO yronoBHbIM
Aenam o nepecblKe JeHer 1 MHOro UMYLLLECTBA, 3aBe0MO [06bITbIX MPECTYNHbIM NyTem (money/parcel
(reshipping) mule scam), 1 Tak Ha3biBaeMOM OpayHOM MOLLEHHUYECTBE — BbIMaHUBaHWUWN JEHEr y UHO-
CTpaHLUeB Mof, NPeAnoromM 3HaKoMCTB 1 NpUOLITUA K HUM 3a pybe (romance scam) [7].

2.0cHOBHOE uccnegoBaHue.

CyLuecTBytoLime B HacTosALLee BPeMA BO3MOKHOCTY NPOTUBOAEWCTBUA NPECTYNNEHNAM paccmaTpu-
BAaeMOro BMJa BK/IKOYAET B CBOE COAEPHaHNe npuMeHeHue nonoxeHnii YronosHoro kogekca Poccuiic-
Kol Pepepaumn (panee - YK P®d), YronosHo-npoueccyanbHoro kogekca Poccuiickoin Pepepaumn (pa-
nee — YK P®), depepanbHbix 3akoHoB o1 17.01.1992 Ne 2202-1 «O npokypatype Poccuiickoii Pepe-
pauumn» ot 02.12.1990 Ne 395-1 «O baHkax n baHKoBcKoI geatenbHocTu», o1 07.07.2003 Ne 126-P3
«O cBasnr, o1 27.07.2006 N2 149-d3 «06 nHdpopmaLuu, MHHOPMaLUOHHBIX TEXHONOMUAX U O 3aLLuTe
MHOPMALLMN» U [PYrMX 3aKOHOB.

B HacToAwiee BpemAa copepiaHue npoTuBoAeicTBuA npectynnennam B ccepe UTT Hocut
KoMnneKcHblii xapakTep. [pexpae Bcero, HE06x04MMO OTMETUTb O 3HAYMMOCTM MPOKYPOPCKOro Haf30-
pa 3a npoLeccyanbHoil AeATeNbHOCTbIO OPraHoB [03HaHWA U OpPraHoB NPefBapUTENbHOrO CNeACTBUA.
YronosHble fena o NPecTynneHnax JaHHOro BUAA Npu HalMyMKM K TOMy NOBOJA, a Tak:Ke npoLeccyanb-
HbIX PELUEHWUI O NPUOCTaHOBNEHUN NPENBAPUTENBHOIO paccnefoBaHuA, O NpeKpaLLeHUn yroaoBHOro
Aena (yronoBHOro npecnefoBaHuA) TLLATENbHO U3Y4atoTCA NPOKYpOopamu.

B cnyyae BbisBneHuA HapyLueHWii 3aKOHa NPOKYpOpPbl BbIHOCAT TpeboBaHMA 06 yCTpaHeHUU Hapy-
WeHunii dpefepanbHOro 3aKoHopjaTenbCTBa, AOMYLLEHHbIX NPU Npueme, pPerucTpauuu v paspeLLeHum
coobLLEeHMI1 0 NpecTynneHnsax, NPoOM3BOACTBE A03HAHWA UK NpepBapuTenbHoro cneactena (. 3 4. 2
ct. 37 YronosHo-npoueccyanbHoro Kopekca Poccuiickoit ®Pepepauun (panee — YINK P®), BbiHOCAT
MOTUBMPOBAHHOE MOCTaHOB/IEHWE O HanpaBlE€HUWN COOTBETCTBYIOLLMX MaTepuanos B CNeACTBEHHbI
opraH wiv opraH Jo3HaHWA A1A pelleHuA Borpoca ob yronoBHOM rnpecnefoBaHuu Mo dpakTtam BblAB-
NEHHbIX MPOKYPOPOM HapyLUeHWid yronoBHoro 3akoHogatenbctsa (M. 2 4. 2 c1. 37 YK P®), a Takxe
MPUHUMAIOT Apyrue Mepbl MPOKYPOPCKOro pearmpoBaHua.

OTpenbHo xoTenocb 6b1 06paTUTh BHUMaHWE Ha NONIHOMOYUA MPOKYpopa, NO3BONAIOLLME EMY U3bl-
maTb ntoboe yronoBHoe [eNno y opraHa [J03HaHUA W nepefasaTb €ro cneposatento ¢ obaszaTenbHbIM
yKasaHuem ocHoBaHWii Takoi nepepaum (n. 11 4. 2 ct. 37 YIK Pd), nepepasatb yronoeHoe feno vnu
maTepuanbl NMpPoOBEPKN COODLLLEHNA O NPECTYMNEHNN OT OJHOro opraHa NpeaBapuTeNbHOro paccnefo-
BaHMA [ pyromy (3a UCKIoYeHneM nepefayun yrooBHOIO fiena Uiy matepuanos NpoBepku coodLeHmna
O MPECTYNAEHNN B CUCTEME OHOrO OpraHa npejBapuUTeNbHOro paccnefoBaHnsa) B COOTBETCTBUM C Npa-
BUNamu, yctaHosneHHbiMu cT. 151 YTK PP, nsbimatb ntoboe yronosHoe feno unm ntobble matepuansbi
MPOBEPKM COOBLLEHNA O MPECTYNNeHUN Y opraHa NpeaBapuTeNnbHOro paccnefoBaHna deaepanbHoro
opraHa ucnonHuTenbHoii Bnactu (npu defepanbHOM OpraHe UCMOMHUTENBHOW BnacTu) 1 nepeaasatb

PULREN UMHUNAUAUSNREBUL UMUEUNUSh, Ne 2 (10), 2023
BULLETIN OF THE ACADEMY OF JUSTICE, Ne 2 (10), 2023
BECTHUK AKAOEMUW HOCTULINN, Ne 2 (10), 2023 103



P-4
oW 3, P

&

o

&
=
<
=

urtururuSnre3UL UMUrsUnU / ACADEMY OF JUSTICE / AKALEMUA OCTULINA

ero (ux) cnegoatento CnepctBeHHoro komuteta Poccuiickoli Pepepaunm ¢ obasatenbHbIM yKasaHem
OCHoBaHWii Takoli nepepaum (n. 12 4. 2 ct. 37 YK P®).

B cuny npaBun nopcneacTBeHHOCTM YyronoBHble fiena o0 AaHHbIX MPECTYNNEHNAX MOTYT BO36y#AaTbCA
opraHamu [LoO3HaHMA 1 opraHamu npepsapuTenbHoro cnefcTema. OfHaKo B cnyyae, Korja pevb upet
O coBepLueHun npectynneHuii B ccpepe UTT, oyeBUAHO, 4TO HaHHble MPECTYMNNEHWA MOTYT COBEp-
LLaTbCA Ha TEPPUTOPUM HECKONBbKMUX PErMOHOB. TaKaa cUTyalua co3paeT HeobxoaMMOCTb onpeaeneHmna
npaBun NOACNEACTBEHHOCTM, 4TO OyneT HanpaBneHO Ha MoBbilleHUe 3¢PPEKTUBHOCTU YroNOBHOIO
CyAOMNpPON3BOACTBA, a TaKKe yyeTa NpaBuN 3KCTEPPUTOPUANbHOIN NOACNENCTBEHHOCTH.

[Mpu ocyLecTBnEHNN NPOTUBOAENCTBMA NPECTYNNEHNAM pacCMaTPUBAEMOrO BUAA BaKHOe 3HaYeHNe
MMeeT HenocpeaCcTBEHHasA [eATEeNbHOCTb OPraHoOB JO3HaHUA 1 OpraHoB NpeaBapUTeNbHOrO CNeACTBUA.

Heobxogvmo OTMETUTb, 4TO B LENAX MOBbILWEHWA Pe3yNbTaTUBHOCTM YrONOBHOIO CYyAOMNpPOMU3-
BoacTea [neHym BepxosHoro Cypa Poccuiickoii depepalum pasbAcHUN BONPOCbI MPUMEHEHWUA MONO-
MEHWI 3aKOHOJATENbCTBA, PernaMeHTUPYHOLLLMX BOMPOChbI NMPOTUBOAENCTBUA NPECTYNNEHUAM B pac-
cmaTpuBaemoin cpepe [2]. Tak, cornacHo ab63. 1 n. 17 lMoctaHoBneHna Ne¢ 37 nopg uHdopmaLMOHHO-
TeNeKOMMYHUKaLLMOHHOI CeTblo B COOTBETCTBYtOLMX cTaTbAx OcobeHHoii yacTn YK P® noHumaetca
TeXHONOrM4yeckas cuctema, NpegHasHayeHHasa Ana nepepaymn no NMHUAM CBA3U MHAPOPMaLLMK, AOCTYM
K KOTOPOW OCYLLECTBNAETCA C WUCMONb30BaHNEM CPELCTB BbIYUCNUTENbHOW TexHUKKU. Ha ocHoBaHWU
a63. 2 n. 17 MNMoctaHoBnenua N2 37 pna ueneit yronoBHOro 3akoHopaTenbCTBa MOHATUA SNEKTPOHHbIX U
MHPOPMaLLMOHHO-TENEKOMMYHUKALMOHHbIX ceTeli He pa3rpaHuymBatoTca. [pu aTom cnepyet vMmeTb B
BUAY, 4TO ceTb «MHTepHeT» ABnAeTcA ofiHUM U3 ux Buaos. B cuny a63. 3 n. 17 MNocraHosnenna Ne 37
OJA NPU3HaHWA HanM4uA B [eliCTBUAX NOACYAVMOrO MpuU3HaKka COBEPLLEHWUA MPECTYNneHna ¢ UCnonb-
30BaHMEM 3NEKTPOHHbIX MU MHOPMALMOHHO-TENEKOMMYHUKALMOHHbIX CeTeli HE MMET 3Ha4yeHus
KONMYECTBO KOMMbIOTEPHbIX YCTPOICTB, BXOAALLMX B TaKytO TEXHONOMMYECKYIO CUCTEMY, NOAKIIOYEHMe
K Hell orpaHM4YeHHOro KonnyecTBa Nosnb3oBaTeneil U HeornpeseneHHoro Kpyra uL, a Takke apyrue
€e XapaKTepUCTUKN.

Heobxopgumo Takse otmeTuTb, Yto [nenym BepxosHoro Cypa Poccuiickoii ®Pepepaunmn pasbacHun
Lpyrvie nonoMXeHnA 3aKoOHOAATeNbCTBA MO paccmaTpruBaeMomy Bonpocy [2].

Ha ocHoBanum a63. 3 n. 5 NocranoeneHus [NneHyma BepxosHoro Cypa Poccuiickoit Pepepauum ot
30.11.2017 N2 48 mecToM coBepLUEHNA MOLLEHHMYECTBA, COCTOALLErO B XULLLeHUN Be3HannyHbIX ae-
HEKHbIX CPEACTB, UCXOAA U3 ocobeHHoCTel npeameTa U cnocoba JaHHOrO MpecTyniaeHua, ABnAeTca,
Kak npaBuio, MECTO COBEpLUEHMA NIMLLOM [elACTBUIA, CBA3aHHbIX C 0OMaHOM Mnu 3noynoTpebneHnem
LOBEPUEM U HanpaBieHHbIX Ha HE3aKOHHOE U3bATUE JEeHEMHbIX CpefcTB [5].

B cuny n. 25.2 nocraHoBneHua lNnenyma BepxosHoro Cyna Poccuiickoit Pepepaumun ot 27.12.2002
Ne 29 kpaxy, OTBETCTBEHHOCTb 3a KOTOPYIO NpeaycmoTpeHa n. «r» 4. 3 cT. 158 YK Pd, cnepyet cun-
TaTb OKOHYEHHOW C MOMEHTa M3bATUA JAEHEMHbIX CPeAcTB C OAHKOBCKOro cyeta Mx Bnajenbla unm
3NEKTPOHHbIX AEHEXHbIX CPEACTB, B pe3ynbTaTe KOTOPOro Brafenbly 3TUX AEHEMHbIX CPecTB npu-
ynHeH yuepb. Mcxopa n3 ocobeHHocTell npepmeTa u cnocoba AaHHOrO MPecTynieHns MecToM ero
COBEPLUEHNA ABNAETCA, KaK NpaBuio, MECTO COBEPLUEHNA NULLOM AeliCTBUIA, HanpaBneHHbIX Ha He3a-
KOHHOE U3bATUE [leHEeMHbIX CPEACTB (Hanpumep, MeCTo, B KOTOPOM JIMLLO C UCMOMb30BaHUEM YYHOM
Unn NoAAenbHOW NnaTexHol KapTbl CHUMAET HalWyHble JeHexHble cpeacTBa yepe3 HaHKomat nmbo
OCyLL,eCTBNAET MyTem Be3HanMyHbIX pacyeToB oOmnnaty TOBApOB WV MEPEBOJ, AEHEMHbIX CPEACTB Ha
Apyroii cyert) [4].

B npaBonpumeHnTENbHOI NpakTKke [OCTAaTOYHO YacTO BO3HWMKAKOT BOMPOCHI O pa3rpaHNyeHnm Kea-
nudmKaumm nNpectynneHnii, cosepluerHbix B cgpepe UTT. MpeumyLecTBeHHO faHHble BONPOChI Ka-
catotca n. «m» 4. 3 c1. 158 YK PP un c1. 159.3 YK Pd, Ha uTOo 0obpaluatoT BHUMaHME aBTOPbl MOHO-

PULAGEN UMHUNUIUSNR(EBUL UMUEUNUSh, Ne 2 (10), 2023
BULLETIN OF THE ACADEMY OF JUSTICE, Ne 2 (10), 2023
104 BECTHUK AKALEMUN FOCTULUWN, Ne 2 (10), 2023



-RBLy,
) ",
K\- ¢

i

“

X
=
&

e %
| W
‘Ifﬁé uNnturutusSnie3ut wwusunU / ACADEMY OF JUSTICE / AKALEMUA KOCTULAN

I

rpachum [6, c. 62]. Mpumepbl NogO6HOI NPAKTUKM MHOFOYMCIEHHbI U TakKe NoAPOOHO pacKpbliBatOTCA
aBTOpamu yKasaHHoI MoHorpaduu.

Tak, npurosopom JleHnHckoro paiioHHoro cypa r. Kuposa ot 11 ceHtabpa 2018 r. 3a coBepLueHue
Kpau no n. «r» 4. 3 c1. 158 YK P®P ocympeH T. Cypom ycraHosneHo, 4yto 27 masa 2018 r. oH, TaiiHo
noxutue y C. 6aHKOBCKytO KapTy, HaxoAAckb B nomelteHun otaenenuna [AO «Cbepbank Poccum» ycrta-
HoBun KapTy B 6aHkomart, Been u3secTHblil emy PIN-kop 6aHkoBckoli KapTbl C. 1 nposen onepauuio
MO CHATUIO U XULLIEHUIO [lEHEeMHbIX CPEACTB B pa3mepe 25 Tbic. pyb. AnennAauvoHHoe npepcraBneHmne
rocyaapCTBeHHOro obBuMHUTENA, B KOTOPOM Obin MocTaBneH BOMPOC Hecornacusa C Keanudukauuei
BblLleyKa3aHHbIX AeicTBuii T. no n. «m» 4. 3 c1. 158 YK P®, 23 oktabpa 2018 r. cynebHoit Konnerueii
no yronosHbiM aenam Kupoeckoro obnacTHoro cypa octaeneHo 6e3 yaoBneTBOpeHus, a NpUrosop —
6e3 namereHua. lNpurosopom muposoro cyabu cyaebHoro yyactka N2 17 Kuposo-Yeneukoro cypebHo-
ro paiioHa Kuposckoii obnactu ot 12 centabpa 2018 r. b. ocyxpera no 4. 1 ct. 158 YK Pd. CornacHo
O6BUHUTENBHOMY 3aKNHOYEHWIO 1 NMPUIrOBOPY MUPOBOrO CyfbM, OHa COBepLUMAa B TOM YuUCne TaiiHoe
xuweHne npuHagnexalumx C. neHexHbix cpeacts B cymme 29,9 Toic. pyb. nytem nposeaeHuna onepa-
LMiA MO UX CHATUIO C PacyeTHOro cyeTa, OTKpbITOro Ha uma notepnestueii B [TAO «Cbepbark Poccun»,
C ucnonb3oBaHuem ee baHKOBCKOW kapTbl 1 n3BecTHoro eii PIN-kopa KapTbl notepnesLueii. Anenna-
LMOHHbIM nocTaHoBneHvem Kuposo-Yenewkoro paitoHHoro cyaa Kuposckoid obnact ot 22 HoAabpA
2018 r. ykasaHHblii npurosop bbin oTMeHeH, yronosHoe aeno B nopapke ct. 237 YK PP BosspalieHo
npokypopy. [lo MHeHuIO cyaa anennAuMOHHOI UHCTaHL MK, AeiicTBMA b. gonkHbI bbITh KBANUdULKUpPO-
BaHbl He No Y. 1 cT. 158 YK P®d, a c yuetom BHeceHHbIx P3 ot 23 anpena 2018 r. Ne 111-d3 nsmeHeHuii
no n. «r» 4. 3 c1. 158 YK P [6, c. 64-65].

B npyrom cnyyae opraHamu npegsaputenbHoro cneactsua b. obBuHAnca no n. «r» 4. 3 c1. 158 YK
P® B ToM, 4TO OH TaiiHO BbITaLLMn BaHKOBCKYIO KapTy U3 KapmaHa 6ptoK NMoTepneBLUEro U B TeYeHue
Beyepa HeofHOKpaTHO NpuobpeTan CMPTHOE M NPOAYKTbI MUTaHWA, ONnaYnBas UX ero KapTo, NpuK-
napbiBas ee K TepMuHany onnatbl (PyHKLMA «pay-pass»), TeM cambiM NOXUTUN JEHEXHble CPeACcTBa Ha
obyro cymmy 1004 pyb. U3 nokasaHuii cBupeTtena — npopasua kadpe cnepyert, yto b. pacnnauunsancs
6aHKOBCKOW KapToil MyTem npuxaTtuna ee kK TepMuHany ana onnatbl, He BBoga PIN-kop u He nepepaBas
eil kapTy. Komy npuHapnemana sta KapTa, CBMAETeNb HE BbIACHANA U He OCO3HaBaNa HE3aKOHHOCTb
U3bATUA UMYLLLECTBA, TaK Kak He 3Hana UCTUHHOro Bnagenbua 6aHkoBcKoll kapTbl. 15 HoAbpa 2018 r.
B XOJ€ paccMoTpeHua faena ApaHckuii palioHHbI cyp ycmoTtpen B AeiicTBuax B. npusHaku npectyn-
nenua, npepycmotpeHHoro 4. 1.ct. 159.3 YK PP, ogHako BBMAY HepoCcTaTOYHOCTM CyMMbl yiiepba ana
€ro NPWBEYEHNA K YrONOBHOI OTBETCTBEHHOCTW NOACYAMMOro onpasaan. MoTuBMpya cBoe peLueHue,
cyp, cocnanca Ha n. 17 noctaHosneHue lNnenyma BepxosHoro Cypa P® ot 30 Hoabpa 2017 r. N2 48 «O
cynebHoli MpakTUke Mo fenam O MOLLEHHUYeCTBe, MPUCBOEHUM W pacTpaTte», COrMacHO KOTOPOMY
peincteuA nuua cnepyet keanudpumumposatb no cT. 159.3 YK PP B cnyyanx, korpa xviieHve nmyLiectea
OCYLLECTBMIANOCL C WUCMONb30BaHMEM MOAAENbHOW WM MpUHAANEKaLlLeil ApyroMy nuuy KpeauTHOW,
pacyeTHOW UKW UHOI NNaTeXHOI KapTbl NyTeM coobLLLEeHNA YTONHOMOYEHHOMY paboTHUKY KpPeauTHOM,
TOProBoii UK MHOI OpraHn3aLLMn 3aBeJOMO JIOMHbIX CBeEHNI O NPUHALNEKHOCTU YKazaHHOMY ULy
TaKoli KapTbl Ha 3aKOHHbIX OCHOBaHWAX NNM6O NyTeEM YMONYaHUA O HE3aKOHHOM BNAfEHUN UM MnaTem-
HOIi KapToil. ANennALMOHHaA MHCTaHLMA NPU3Hana yKkasaHHOe pelleHne paliloHHOro CyAa 3aKOHHbIM U
0b60CHOBaHHbIM, OCTaBMB MNPeACcTaBleHne rocyjapcTBEHHOro obBuMHUTENA 6e3 ypoBneTBopeHua [0, c.
66].

B cBA3M c 3TUM BamHbIMU ABNAIOTCA MpaBoBble no3uumn KoHctutyumoHnHoro Cypa Poccuiickoit
depepauun no 3aTpoHyTbIM Bonpocam [1].
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Tak, cornacHo a63. 6 n. 5.1 Onpepenenuna N2 1374 camo no cebe ncnonb3oBaHUe YyHOii NNaTeXHOM
KapTbl C LENbIO XMLLIEHUA fEHEMHbIX CPeACTB ¢ 6BaHKOBCKOMO CYETA 3aKOHHOTO BRajenblia 3Toi KapTbl
nyTem oTnpaBAeHNA NMNLOM PacrnopAXKeHUa B afpec KOHKPETHOW KpeauTHOIN opraHusaumm o cnucaHmm
AeHEXHbIX CPEACTB C Ha3BaHHOrO HaHKOBCKOro cyeTa [OMyCTUMO CYMTaTb Kak OCHOBaHHOE Ha obmaHe
(3noynoTpebneHnn fjoBepuemM) KpeauTHoOW opraHu3aumu, ynonHOMOYEHHOW B YCTAHOBIEHHOM MOpALKe
Ha OCyLLleCTBNEeHWe onepaLuii no jaHHoMmy cyeTy. Takoii obmaH, coBepLUaemblii MyTeM KOHKNHOAEHTHbIX
OECTBUiIA, faeT OCHOBaHWE AA ero OLEeHKN Kak AeliCTBUTENbHOW NPUYMHBI HE3aKOHHOIO U3bATUA Je-
HEXHbIX CPEACTB.

B cootBetctBuM ¢ a63. 7 n. 5.1 Onpepenennsa N2 1374 nuuo B OTHOLLEHUAX C KPEAUTHO opraHu3a-
uuell BbICTynaeT Moj, MMEHeM 3aKOHHOrO Brafenblia nnatexHoi kapTbl. OHO Mcnonb3yeT HOPUZUKO-
TEXHONOrMyeckne ocobeHHOCTN 3TOro BUaa 6e3HanMuHbIX pacyeToB, MPOBOAMMbIX 6€3 yyacTua ynon-
HOMOYEHHOrO COTpPyAHUKA KPEAWTHOW opraHu3auum u 6e3 ycTaHOBMEHWA TOro, 4TO NNULO, OCYy-
LLECTBNAOLLLEe UCMONb30BaHUe NNaTexHoi KapTbl, AeliCTBUTENBHO ABNAETCA €€ 3aKOHHbIM Bnajenb-
Lem (npestomupyeTca, Y4TO OnepaLMA COBEPLUAETCA 3aKOHHbIM BRafenbLem KapTbl UK YNONTHOMOYEH-
HbIM UM NULOM). To 0BCTOATENBCTBO, YTO KPEAUTHAA OpraHu3auma, NycTb ¥ B aBTOMaTUYECKOM PeEKM-
Me, MPOBOAWT MPOBEPKY 3aKOHHOCTW HAHKOBCKOIA omepauuy C UCMoNb30BaHUEM NNaTeXHOW KapTbl U
Mo ee UTOram paspeLuaeT ee NPoBefeHNE UK OTKa3bIBa€eT B OrnepaLmm, He faeT OCHOBaHWIA ANA OLEeHKN
LEeNCTBUIA MOXMTUTENA KaK NPOM3BOLMMbIX TaliHO.

[laHHble acnekTbl UMEIOT BaHOE 3HayeHMe ANA NPaKTUKU NMPOKYPOPCKOro Hap3opa 3a Mnpouec-
CyaNnbHOI JeATeNbHOCTbIO OPraHOB [JO3HAHUA M OpraHoOB NpPeABapUTENbHOrO CNEACTBUA, a Takke Noc-
PEACTBEHHO MPaKTUKU MPeABapUTENbHOrO paccnefoBaHWA npecTynneHunii gaHHoro Bupga. OpHako
HeobxoaUMO NpU3HaTb, YTO AaHHbIE BOMPOChI HE ABNAIOTCA €4UHCTBEHHBIMU CNOXHOCTAMU, KOTOpble
MPUXOANUTCA paspeLlaTb NpPaBONPUMEHNUTENAM.

3. 3aknoyeHue.

B uenom ocHoBHble Npobnembl B paccnefoBaHmn NepevmncieHHbIX AeaHnii oTHocATcA K ccpepe npea-
BapuTENbHOro obecrneyeHns COXPaHHOCTU SNEKTPOHHbIX CNefoB, ONepaTWBHOrO B3aMMOAENCTBUA C
noctaswmkamu ycnyr B obnactu KT, wmndpposaHma (B 0cO6EHHOCTM CKBO3HOIO B MECCEHAMEpPaXx, Nu-
PUHrOBbIX ceTAx, [lapKHeT u T.4.), aHoHMMM3aLuKn 1 aTpubyuumn (npuceoermna) knbepatak. CnoxHoCTb
onepaTnBHOro cbopa LMpoBbIX AOKa3aTeNbCTB 0OYCNoOBNEHA TaKMe OTCYTCTBUEM TEXHUYECKO OCHO-
Bbl rapaHTUPOBaHHOW UAEHTUUKALMK YCTPOMCTB, NOLKNOYaeMbIX K ceTu HTepHeT'.
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<nnywond puuwpydwt wnwplw Gu nwpébp mbntyuwwnywywu ninpuind hwugwagnpdnip)niu-
ubiph nbd ninnywéd dhongwnnidubtipp: <wdwihp nwnwuwuppnigjwu Gu Gupwpyyb) «hbnwtun-
uwjht fuwpnwfunteiniuutiphu» tipwptipnn unpdwwnhy hpwywywu wynbph npnyubtipp, npnup
ytipwpbpnwd Gu wndjw) hwugwagnpdnipniuubph ninpuind bwjuwpttwwu U hGnwpuuwywu
dwpdphuubiph gnpdnnnieiniutiiphu, ytipghuutiphu ujwundwdp nwunwuwquywu huynnnypjwup,
huswbiu bwl Mnwwunwuh Fwounyejwu Uwhdwuwnpulwt nwwwpwuh hpwwywu nhppnpn-
ontdubipp, Mnwunwuph Fwounyewu Stpwagnyu nwwnwpwup wGunwh ywpqupwunwubipp:

Annotation

The article considers a set of measures of counteracting crimes in the field of information and
telecommunication technologies, which include "telephone fraud". The content of this complex
includes normative legal acts, including codified ones, the provisions of which define issues of
prosecutorial supervision on the procedural activities of the bodies of inquiry and preliminary
investigation, as well as the legal positions of the Constitutional Court of the Russian Federation,
explanations of the Plenum of the Supreme Court of the Russian Federation on problematical issues
of law enforcement practice.

AHHOTaUuMA

B cratbe paccmaTpuBaeTca KOMMIEKC Mep, HanpaBieHHbIX Ha NPOTUBOAENCTBUE MPECTYMIEHUAM B
cchepe MHpOPMaLMOHHO-TENEKOMMYHUKALLMOHHbBIX TEXHONOTMI, K YUCNY KOTOPbIX OTHOCATCA «Tene-
¢poHHble MoLLeHHUYecTBa». B copepmaHne gaHHOro Komnnekca BXOAAT HOPMaTUBHblE NPaBOBbIE aK-
Tbl, B TOM 4uCne KOaUULMPOBaHHbIE, MONOMEHNA KOTOPbIX NPesycMaTpuBatOT BOMPOCHI MPOKY-
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POPCKOro HafA30pa 3a NPOoLECcCyanbHOW BeATENbHOCTLIO OPraHoOB A03HAaHMA U OpPraHoB NpPefBapuTeNb-
HOro CnejcTBMA, a Takie npasBoBble nosuuum KoHctutyumonHoro Cypa Poccwuiickoit Pepepauum,
pasbAcHeHuA [neHyma BepxosHoro Cypna Poccuiickoii Pepepaumn no akTyanbHbIM BOnpocam Mnpaso-
MPUMEHUTENBHOI NPaKTUKN.

<hdtuwpwnbp' wnbnEluunjwlwu U hGnwhwnnpnwygwlwu wnbfuuninghwubph ninpuind Yuw-
nwnynn hwugwagnpdnip)niuubip, «hbnwfunuwjhu» fuwpnwfunieniuutip, hwthonmwynieniuutp,
nwwnwfuwqwywu huynnnipntu, nwunwywu yGpwhulynnniejniu:

Keywords: crimes in the field of information and telecommunication technologies, «telephone» fraud,
embezzlement, prosecutor's supervision, judicial control.

Knroyesbie cnosa: npectynnenna B cdepe MHPOPMALMOHHO-TENEKOMMYHUKALMOHHbBIX TEXHONOT WA,
«TenedoHHble» MOLLEHHUYECTBA, XULLEHWA, NPOKYPOPCKUIA HaA30p, CyAebHbIn KOHTPONb.
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FUrUUhN8LErk 64 KNAEULS L3NKEEMrP UNOLhLP TPRULUMNKE3NRL.
PELUMNRUP ULMPUNESNRG3UL 64 <U3UUSULP SULMUNESNRE3UL LMrsUUUL
orsLunNikE3UL <UUGBUUSULUL-PMPUYULUL YEMLNRONRE-3NRLT

ILLEGAL TRAFFICKING OF DRUGS AND PSYCHOTROPIC SUBSTANCES: COMPARATIVE
LEGAL ANALYSIS OF THE CRIMINAL LEGISLATION OF THE REPUBLIC OF BELARUS
AND THE REPUBLIC OF ARMENIA*

HE3AKOHHBbIii OBOPOT HAPKOTUYECKUX CPE,CTB M NCUXOTPOMHbIX BELLLECTB:
CPABHUTEJIbHO-NPABOBOW AHAJIU3 YIOJIOBHOIO 3AKOHOJJATE/IbCTBA PECINYBJIMKU
BEJIAPYCb U PECINYBJINKU APMEHUA"

1.BBepenue.

Peluenue ntoboii npobnembl 0OCHOBaHO Ha MOHWMaHUK ee MPUYUH U NMPOrHO3UPOBAHUUN BO3MOKHbIX
nocneacTBuii NPUMEHEHUA TEX UKW UHbIX Mep NpoTuBoaeicTBuA eil. ObLLEen3BeCcTHO, YTO aHTUHaPKO-
TUYECKOE 3aKOHOAATENbCTBO LOMKHO COOTBETCTBOBATbL XapaKTepy U TAMECTU COBEPLUEHHOTO NPECTYyn-
nenua. CyaebHaa npaKkTuKa AOMKHa OTIMYaTbeA 6onbLUO rMOKOCTbIO. HeTaxKkne HapKonpecTynneHua
He [LOMKHbI KapaTbCA UCKNOYUTENBHO NuLLeHem cBobopbl. Jlnua, 6onbHble HapkoMaHueid, AOMKHbI
MMETb JOCTYN K NeveHuto. M3yyeHne onbita 3apybexHbix CTpaH B YaCTU KpUMUHaNM3auum u neHanm-
3auumu, conocrtasneHne LeiiCTBYIOLLMUX YrONOBHO-NPaBOBbIX HOPM pa3HbIX CTPaH HanpasieHo Ha BblAB-
neHne NoNOMUTENbHbIX U OTpULaTENbHBIX MOMEHTOB B Cthepe YyronoBHO-NPaBoOBOli OXpaHbl 3[,0pOBbA
ntofeii OT HeraTMBHOrO BAMAHMA HapKobu3Heca.

2.0cHOoBHas 4YacTb.

CpaBHuTENbHO-NPaBOBOI aHann3 yronosHo-npasoBbix HopMm Pecnybnukn benapycb n Pecnybnuku
ApmeHuAa B cpepe He3aKOHHOro 060poTa HAPKOTUKOB LienecoobpasHo HavaTb C ConocTaBieHnA obbek-
Ta yroNoBHO-NPaBOBOIA OXpaHbl, BbICTYMNatOLLLEr0 OCHOBOI AA nocTpoeHns cuctembl OcobeHHoi YacTu
YK n onpepenenuna mecta BKNIOYEHMA B HEE BHOBb MpUHMMaeMbix ctaTeil. CnegyeT MOMHWTbL, 4TO

* nnywidp ubpyuwjwgyb £ 02.10.2023, gpwfunuyby £ 01.11.2023, punniuyb £ nmwwgpnyejwu 17.11.2023:
* The article was presented 02.10.2023, was reviewed 01.11.2023, was accepted to publication 17.11.2023.
* Cratba npepctaBneHa 02.10.2023, peuensuposara 01.11.2023, npuHaTa B nevats 17.11.2023.
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OOBEKT NPecTynneHna MMeeT BaHOe 3HaYeHVe JiA KBanudukaLum NpecTynneHna n pasrpaHuyeHms
CMEXHbIX COCTaBOB npecTynnexuii. bonee Toro, xapaktep v cTeneHb 0bLLLECTBEHHOI ONacHOCTH npec-
TYNAEHUA ONpefenAlTCA, B MEPBYO O4Yepedb, 3HAYMMOCTbIO U LLEHHOCTbIO ero obbekTa. MmeHHo
OOBEKT OTpamaeT BHyTPEHHEE COflepHaHNe U COLMaNbHYHO CyLLHOCTb OBLLECTBEHHO OMAcHOro JEeAHNA,
obycnoBneH LLeHHOCTbIO 1A Yenoseka U obectBa. CylecTByeT MHEHWE, Y4TO efMHCTBEHHbIM 06A3a-
TeNbHbIM NPU3HAKOM xapakTepa OoOLLLEeCTBEHHOI ONacHOCTU NPECTYNNeHnA ABnAeTcA ero obbekT [1, c.
156]. [aHHoe yTBEpMaeHWe He ABNAETCA OfHO3HaYyHbIM. BmecTe ¢ Tem He BbI3blBaET COMHEHWIA TO,
4TO, YeM LieHHee OObEKT YroNoBHO-MPaBOBOW OXpaHbl, TEM OMacHee NPecTynneHue.

B HayuHoii nuTepatype BbiCKa3aHO 3acnyuBatoLLLee BHUMAHUA CYXLOEHNE O TOM, YTO B peasbHOCTM
0bBbEKT nocAraTenbCcTBa BCerpa onpeensaeTca no xapakrepy obLLEeCTBEHHO ONacHOro [eAHWA, BO BCA-
KOM Cfyyae BO B3aMMOCBA3M C feAHvem [2, c. 27].

[Mpectynnexuns, cBA3aHHble C HE3aKOHHbIM 0DOPOTOM HapKOTUYECKUX CPEACTB, NMCUXOTPOMHbIX Be-
LLLECTB, UX NMPEKYPCOPOB U aHanoroB NpeacTaBnAT coboil MOBbILLEHHYH ONAacHOCTb, MOCKONbKY MNOCA-
ratoT Ha obLLLeCTBEHHbIE OTHOLLEHUA BaHeliLLMX cdep YenoBeyveckoro ObITuA.

[inA BblABNeHMA pofoBOro, BUAOBOIO U HEMOCPEACTBEHHOrO 0ObEKTOB MpecTynieHuii B cepe He-
3aKoHHOro obopoTa HapKOTMKOB, 0bpaTMMCA K CTPYKType pa3sgena X YronosHoro Kopekca Pecnybnuku
Benapycb (nanee — YK Benapycu) n pasgena 13 YronosHoro kogekca Pecnybnuku Apmenus (panee —
YK ApmeHnun).

B cootsetcTBUM C Ha3BaHuem pasgena X YK benapycu («[lpectynnenma npotms obLiectBeHHOM
6e30nacHOCT 1 3[0pOBbA HaceNeHUA») pofOBbIM 0ObEKTOM MOMELLEHHbIX B HEM NPECTynneHunii As-
nAlTCcA 0bLL,ECTBEHHbIE OTHOLLEHUA, obecneynBaroLLme obLLeCcTBEHHYIO 6e30MacHOCTb 1 34,0POBbe Ha-
cenenua. Paspen coctout u3 tpex rnas (naea 27 «[Mpectynnenua npotus obLiectBeHHolt 6e3onacHoc-
Tu»; [nasa 28 «[lpectynnenna npotus 6e30nacHOCTV ABUMEHWUA W IKCMNyaTauumn TpaHcnopTar; [nasa
29 «[pecTynneHna NpoTMB 3LOPOBbA HAaCENEHNA»), B HA3BaHWAX KOTOPbIX OTPaMeHbl BULOBbIE 0ObeK-
Tbl COOTBETCTBYIOLLMX FPYNN NPECTYMNEHWNA.

Paspen 13 YK Apmenun umenyetca «[lpectynnenna npoTms 340pOBbA HACeNeHUsA», Y4TO OTpaMmaeT
cofepaHne pofoBoro obbekTa BKIOYEHHbIX B HEro npectynneHuii. HassaHune BxopAlleil B pasgen
rnaebl 40 onpepenset cyTb BUAOBOro obbekta HapKkonpecTynneHuii — «[lpectynnenna NpoTnB 3aKoH-
Horo obopoTa HapKOTUYECKMX CPEACTB, MCUXOTPOMHbIX (MCUXOBO3AENCTBYOLLLMX) BELLLECTB, UX Mpena-
paToB, NPEKYPCOPOB, CUNbHOAEWCTBYIOLLMX UK AAOBUTBIX BellecTB». ObLiecTBeHHble OTHOLLeHUA,
obecneuynBaroLLe NOPAAOK 3aKOHHOro 06opoTa 3anpeLLLeHHbIX BELLLECTB, BbICTYNatoT BUAOBbIM 0ObeK-
Tom rnaebl 40 YK ApmeHun n HenocpeacTBeHHbIM 06bEKTOM NPECTYNeHN NPOTUB 34,0POBbA Hace-
neHunA, cBA3aHHbIX ¢ obopoToM HapKkoTukos no YK Benapycu. KoHeuyHo, onacHOCTb npefcTaBiAeT He
HapyLLEeHWe 3anpeTa Ha He3aKoHHbI1 060poT, a Te HeraTUBHbIE NOCNEACTBUA, KOTOPbIE C HUM CBA3aHbI,
W, B MEPBYIO O4epefb, NPUYUHEHUE NN BO3MOMKHOCTb MPUYMHEHUA Bpea 3J0POBbI0 HaceneHus [3,
c. 11]. [lBuxeHve npencraBnatoLLMX ONACHOCTb ANA 300POBbA Ntofeli BELLECTB JOMMHO KOHTPOIMPO-
BaTbCA. TaKoWl KOHTPONb NpeanonaraeT yCTaHOBMEHWNE HECTKUX OrpaHWYeHWilt U 3anpeToB B pamKax
pernameHTauum yetkoro nopsaaka obopota. Cobnrogerune pelicteyroero nopsagka obopota HapKoTH-
KOB [LONM¥HO obecrneymBaTb X AOCTYNHOCTb A1A HEOBXOAMMOro UCMoNb30BaHUA (Hanpumep, B Meau-
LMHCKUX Lenax). HapyLueHune e ycTaHOBNEHHOro 3aKOHOM nopafka obopoTa onacHbIX BELLECTB CO3-
faeT onacHOCTb AJ1A 3[40POBbA HEOMpPEAEeNeHHOro Kpyra nuu, (HaceneHua) kak vactu 6esonacHoOCTu
Bcero obuectBa (obLyecTBeHHOl H6e30nacHOCTH) U JOMKHO BEYb OTBETCTBEHHOCTb.

Takum obpasom, 06besMHAIOLLMM ABNAETCA YKa3aHWe Ha 34,0POBbE HaCeNeHWA, OTHOLLEHWA MO no-
BOAY KOTOPOro OXpaHATCA BblllenpuseeHHbiMM YK. [lpyroe aeno, Kak TOT UAKU MHOI 3aKoHojaTenb
CTPYKTYPHO OTpa3unin 3T OTHOLLEHWA B YrONOBHOM 3aKOHE CBOE1 CTpaHbl.
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ObLiecTBeHHaA onacHOCTb He3akOHHOro obopoTa HapKOTUKOB OByCnoBNEHA TakKe U CBOWCTBaMM
camux HapkoTukoB. CnocobHOCTb JaHHbIX CPEACTB U BelLecTB cneundryeckum obpasom HeratuBHO
BO3/eliCTBOBaTb Ha OpraHM3Mm YenoBeKa, Bbi3biBad OONE3HEHHYIO 3aBUCUMOCTb, MOPOMKAAET BO3MOM-
HOCTb NPUYMHEHWA CYLLLECTBEHHOro Bpefa 3/0poBbio ntofeii. [Npeamer npectynnexuii B cdepe 0bo-
poTa HapKOTUKOB ABNAETCA He MPOCTO 06A3aTeNbHbIM, a NPELONpPefenAoLLUM NPU3HAKOM AaHHbIX
NpecTynneHunid, BAMAIOLLMM Ha KBanUUKaLMo U Ha3HaYeHVe HaKkasaHuA.

Mo YK bBenapycn Kk npegmeTy paccMaTpuBaeMblX MNPECTYNNEHWI OTHOCATCA HapKOTMYecKue
CPeAcTBa, NMCUXOTPOMHbIE BELLLECTBA, UX NMPEKYPCOPbI U aHanorun, pacteHua nnbo rpubsbl, copepmalive
HapKOTUYECKNE CpeacTBa WK NMCUXOTPONHbIe BeLlecTBa, Apyrue opypmaHuBatolime selectsa. [lpu
aToM B npumedanun K c1.327 YK benapycu («XuLLieHne HapKOTUYECKUX CPEACTB, NCUXOTPOMHbIX Be-
LLLECTB, X NPEKYPCOPOB U aHaNoroB) COAEPHMTCA 3aKOHOAATENbHOE onpefeneHne npeameTa NnpecTyn-
NEeHWi, OTHOCALLLEECA KO BCEM CTaTbAM KOJEKCa, e yNOMUHAIOTCA HapKoTUKK. Tak, cornacHo 4.1 paH-
HOrO NPUMEYaHWA «NOJ, HAPKOTUYECKUMU CPeACTBaMM, NCUXOTPOMHBIMU BELLLECTBAMU U UX NPEKYPCO-
pamn B CTaTbAX HacTosLlero Kopekca NMoHWMaloTCA CpefcTBa M BELLLECTBA, a TaKkKe npenapatbl, WX
copepiallme, BKNtoYeHHble B PecnybnmkaHckuii nepeyeHb HapKOTUYECKMX CPELCTB, 3a UCKNOUEHNEM
nepeyncneHHblx B Tabnuue 2 «Xummyeckne BeLLecTBa, KOTopble MOryT ObITb UCNONb30BaHbl B NpoOLLec-
Ce WM3roTOBMEHWA, NPOU3BOACTBA W MNepepaboTKN HApKOTUYECKUX CPEACTB MAU MCUXOTPOMHbIX Be-
LLLECTB» CMMCKa NPEeKYPCOPOB HapPKOTUYECKNX CPEACTB U NCUXOTPONMHbIX BELLECTB AaHHOro lNepeyHar.

B YK ApmeHun K npegMeTy faHHbIX NpecTynneHunii 3aKkoHojaTenb OTHEC HapKOTUYECKNE CPeACTBa,
NCUXOTpOnHble (MCUXOBO3AEWCTBYHOLLIME) BELLLECTBA, X MpenapaTtbl AU paBHOLEHHbIE UM BeLLLeCTBa
(aHanoru), nx npomssogHble. YNOMAHYTble TepMUHbI B camom YK He packpbiBatoTca.

B uenom, MoxHO KOHCTaTMpOBaTb €ANHbI MOAXOA K ONPEAENeHNto NpeameTa HapKoNpPeCTyNAeHNiA.
OTnnunTenbHble 0cObEHHOCTM 3aKntoyakoTcA B TOM, Y4TO BeNopycckuii 3aKoHopaTenb NpesycMoTpen B
YK pedmHuumMmn npegmeTa NpectynneHunii faHHoi rpynmbl, NONOKUB B OCHOBY FOPUANYECKUI KpUTEpUii
(npoLue rosops, NpeameT TO, 4TO €CTb B COOTBETCTBYIOLLLEM HOPMaTUBHOM aKTe). O4eBMAHbI N HEKO-
TOpble TEPMUHONOrNYECKMe pas3nnyua.

[anee pna onpepeneHuna npegmeTta paccmaTpuBaeMblx MpecTynieHunii byaem ynotpebnatb 0606-
LALLM TEPMUH — HAPKOTUK (HAPKOTUKM).

KpaTko ocTaHOBMMCA Ha KOHKPETHbIX ODOLLLECTBEHHO OMacHbIX AEAHNUAX, OTHECEHHbIX 3aKOoHofaTe-
namu Pecnybnuku Benapycb n Pecnybnukm ApmeHuna K npectynneHuam B MHTEpPeCytoLLeil Hac cdpepe.

B obeunx cTtpaHax yctaHOBNeH yronoBHO-NPaBOBOIA 3anpeT Ha XuLieHue HapkoTukos. [pu atom YK
benapycu Kapaet 3a paHHoe npectynneHun xectye YK Apmenun. Hanpumep, 3a xuLLeHne HapkoTuKa,
coBepLUeHHoe rpynnoil nuu, B benapycn npepycmoTpeHo HakasaHue B BuAe NWLIEHUA CBODOAbI Ha
CPOK OT Tpex [0 AecATU NeT co wTpadom unm 6e3 wrpada v ¢ N1LLeHeM npasa 3aHUMaTb onpefe-
NeHHble AOMKHOCTW WNN 3aHUMaTbCA OMpefeneHHOW feATenbHOCTbio unn 6e3 nuwenuna. NopobHoe
npectynneHne no YK ApmeHun HakasbiBaeTCA nuileHneM cBobofbl Ha CPOK OT YeTbIpex A0 BOCbMU
ner.

[MockonbKy BbIMOraTenLCTBO MO yronosHOMy 3akoHy benapycn npusHaetca camocTosaTenbHoit dop-
MOWA XWULLEHWA, OTAENbHOI CTaTbM 3a BbIMOraTeNbCTBO HAPKOTUKOB He MpefycMaTpMBaETCA B OTANYKE
oT YK ApmeHun. B To e Bpema coBepLLEHNE XULLLEHUA NYTEM BbIMOraTeNbCTBa OTHECEHO BENOPYCCKUM
3aKoHopaTenem K ocobo KBanuduLMpoBaHHOMY COCTaBY MPECTYMNEHUA, 32 KOTOPbI YCTaHOBNEHO Ha-
KasaHue B BUJE NMLIeHNA cBobOAbl Ha CPOK OT CeMM A0 NATHaALaTh net co wrpadpom unu bes wrpada.
BbimoratenbctBa HapKOTMKOB (NPOCTOIi cOCTaB) HakasblBaeTcA B ApMeHUM nuileHvem cBobopbl Ha
CPOK OT TpexX [0 LUeCTU neT.

PULREN UMHUNAUAUSNREBUL UMUEUNUSh, Ne 2 (10), 2023
BULLETIN OF THE ACADEMY OF JUSTICE, Ne 2 (10), 2023
BECTHUK AKAOEMUW HOCTULINN, Ne 2 (10), 2023 111



R\l
v,

S
UPHUPUNUSNRE@3UL UMUMSUhU / ACADEMY OF JUSTICE / AKAZIEMUS FOCTULIAN Lm\iﬁ

B Benapycu 6onee 95 % nuu, npuBneyYeHHbIX K YronoBHOI OTBETCTBEHHOCTM 3a MpPecTynieHua B
chepe HapKOTUKOB, OCYHAAETCA 3a UX HE3aKkoHHbI obopoT (cT. 328 YK). benopycckuii 3akoHopatens
B ofiHOll cTatbe YK npepycmoTpen ABa camOCTOATENbHbIX cocTaBa npectynneHua. B vactu 1 ct. 328
YK He3aKoHHbIi 060poT HapkoTUKOB 6e3 uenun ux cbbita. B yactn 2 ct. 328 YK He3akoHHbI obopoT
C uenbto cbbiTa MMb6O He3aKoHHBbINM cobIT. KBanuduumpytoLme obcToATeNbCTBA, NPEAYCMOTPEHHbIE B
yacTax 3-5 c1. 328 YK, ABnAloTCcA TaKOBbIMM MPUMEHUTENBHO K YaCTW 2 faHHOI cTaTby. AHanu3 CTpyk-
Typbl CyAMMOCTU MO JaHHOI CTaTbe NoKasas, YTo HaMbOoMbLLYH YacTb COCTABAAIOT NNLA, OCYMAEHHbIE
no vactu 1 (okono 67 % B 2021 ropy).

B otnnune ot YK benapycu B YK ApmeHnn oTBETCTBEHHOCTb 3a HE3aKOHHbI 0O0POT HapPKOTMKOB
npeaycMOTpeHa B TPeX CaMOCTOATENbHbIX CTaTbAX («He3akoHHbIT 060pOT HapKOTUYECKUX CPEnCTB,
MCUXOTPONHBIX (NCUXOBO3AENCTBYIOLLMX) BELLECTB, WX NpenapaToB WM PaBHOLLEHHbIX UM BELLECTB
(aHanoros) unu Mx Npou3BOAHbIX B LEeNAX cObiTa UM UX He3aKOHHbIW CObIT», «He3akoHHbI obopoT
NPeKypcopoB B LENAX U3rOTOBNEHWNA HAPKOTUYECKOTO CPefiCTBa, NCUXOTPOMHOro (NCMXOBO3AENCTBYO-
LLLero) BelllecTBa, MX MpenapaToB WM PaBHOLEHHOIO MM BeLLEeCTBa (aHanora), He3akoHHbIi obopoT
MPeKypcopoB B LenAx cbbiTa WM MX HE3aKOHHbIN CObIT», «He3akoHHbIN 06OPOT HapKOTUYECKMX
CPEeACTB, MCUXOTPOMHbIX (MCUXOBO3AENCTBYIOLLMX) BELLLECTB, UX NPenapaToB Un paBHOLLEHHbIX UM Be-
LLEeCTB (aHanoros) UM ux NPou3BoaHbIX 6e3 Lenu cobiTanr).

BaxHo ckoHLEeHTpMpoBaTb BHUMaHWE Ha MOHATUM HE3aKOHHOrO 0bopoTa, KOTOPOe BKtOYaeT B cebA
pasnnyHble obLLLEeCTBEHHO onacHble aeaHuA. B camom obLuem Buae nop «He3akoHHbIM 060poTOM Hap-
KOTMKOB» MOHUMAOTCA OCYLLECTB/IAEMblE B HapyLLUEHWEe 3aKOHOAATENbCTBA EeAHUA, 3aKtoyaroLLmeca
WNKn cBA3aHHble ¢ obpalleHnem, IBUMEHNEM UK (M) MCMONb30BaHNEM HapKOTUKOB. B 3aBucumMocTyn ot
nepeyHs BKNOYEHHbIX B laHHOE NOHATHUE 0OLLLeCTBEHHO OMacHbIX JeAHWUI MOXHO FOBOPUTb O LUMPOKOM
“nu y3kom ero noHumanuun. B Benapycu cornacHo ¢1.328 YK He3akoHHbIii 060pOT HAPKOTMKOB MOMeET
BblpaXaTbCA B UX HE3AKOHHbIX U3roToBAeHUU, NepepaboTkn, npuobpeTeHnn, XxpaHeHUn, NepeBo3Kn,
nepecbinke unm cobite.

B ApmeHun cornacHo ctatbam 393, 394, 396 YK He3akoHHbIi 060poT BKNtOYaeT B ceba Takue
obLLECTBEHHO OMacHble AeAHUA KaKk He3akOHHOoe npou3soacTBo (B benapycn HesakoHHoe npowus-
BOACTBO KBanuduumpyetca Kak He3aKoOHHOe WU3roToBleHMWe), U3roToBneHve, nepepaboTky, npuobpe-
TeHWe, XxpaHeHue, NepeBo3Ky, NepecbinKky, noctasky (B benapycn keanudpukauma byner Kak He3aKoH-
Hble NMepeBO3Ka UM nepecblnka), pacnpoctpaHeHue (no YK benapycu otpenbHO He BblgeneHo u pac-
cmaTpuBaeTcA Kak cbblIT), peknammpoBaHue (He npegycmoTpeHo B YK Benapycu B KavecTBe camocTtosn-
TENbHOrO leAHNA, HO MOMET KBaNM(pULMPOBaTbCA Kak coy4yacTme B He3akoHHOM obopoTe B BuAe CObl-
Ta) U CObIT.

TyT cnepyet yunTbiBaTh TO 0OCTOATENBLCTBO, YTO MOAYAC FOPULMYECKN OKOHYEHHBIM NPECTYMNEeHNEM
3aKoHopaTenb NpuU3HaeT geaHne, pakTUHeckn obpasytoLLee NPUroToBNEHNE UKW MOKYLLUEHWE Ha npec-
TynneHua nubo BapuaHT coyyacTua B Hem. Hanpumep, peknammpoBaHue HapkoTUKa B Lensax cObiTa,
obpasytoLLiee camocToATeNbHOE 0OLLLECTBEHHO ONacHoe feAHNe, 3a KOTOPOe apMAHCKUIA 3aKoHoJaTeNb
YCTaHOBWN YrONOBHYIO OTBETCTBEHHOCTb, (PaKTUYECKM ABNAETCA MocobHuuyecTBOM nMBO NoacTpeka-
TeNbCTBOM K CObITY HAPKOTUKa, 4TO He ocTaeTcA be3HakasaHHbIM 1 no YK Benapycu (pelictBua Takoro
nmua KeanmpuumpyroTca nNo npasunam, NpefycMoTPEHHbIM A1IA UHCTUTYTa CoyvacTma).

HemanoBaxHoi OTANHUTENBHOI YEPTOW C TOYKM 3PEHNA KpUMUHaNMU3aumn asasetca To, 4to no YK
ApMeHMM yronoBHaA OTBETCTBEHHOCTb 3a HE3aKOHHbI 0OOPOT HapkoTUKOB 6e3 Lenn cbbiTa Npepyc-
MOTpEHa NULb NPU 3HAYMTENbHOM pasmepe npeameTa MpecTyrnneHus, KoTopble ycTaHaBnWBatOTCA
MpaButenbcTBoM cTpaHbl. B Benapycu yronoBHas oTBETCTBEHHOCTb 3@ HE3aKOHHbI 060POT HapKOTH-
KoB 6e3 uenu cObiTa ycTaHOBNEHa HE3aBMCMMO OT pasmepa npepmeTa npectynneHua. Bmecte ¢ Tem
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cnepyeT 3aMeTUTb, YTO B nocnefHue ropabl 6enopycckana cygebHasa npakTuka He AoryckaeT cnyvaes
MPUBNEYEHUA K YrONOBHON OTBETCTBEHHOCTU 3a HE3aKOHHbIi 060POT HApPKOTUKOB B Cryvae He obHa-
PyX€eHUA npegmeTa NPecTynieHns uau obHapyKeHWA ero MUHMManbHbIX 03, MOCKONbKY NpeameT
npecTynneHna fomkeH ObiTb OBELLECTBNEH (MMETb KONMYeCTBEHHO-KaYeCTBEHHbIE NoKasaTenu), a ob-
BUHEHMWE HENb3A CTPOUTb Ha MPennoNOKEHNN.

K kBanudmumpyowmm n ocobo KeanmpuuMpyroLLMM Npu3HakaMm He3akoHHOro obopoTa HapKoTU-
KOB, CBA3aHHOIO C X cObITOM, Benopycckuit 3aKkoHoaaTenb OTHEC: FPYMMY NULL; COBEpLUEHNE NPecTyn-
NEHVA [ONMMHOCTHbIM IMLOM C UCMONb30BaHNEM CBOMX CNyeOHbIX NONHOMOYMIA, NMbo NULOM, paHee
COBEPLUMBLUUM ONpefeneHHble HaPKOMPECTYNNEHUA; KPYMNHbI pasMep npeamMeTa NPecTynneHns, a Tak-
}e ero oTHeceHue K 0cobo OmacHOMY; MECTO HE3aKOHHOro cObiTa B BUAE TEPPUTOPUMN yUPEHKAEHUA
obpa3oBaHWA, opraHu3auuy 34paBOOXPaHEHUA, BOMHCKON 4YacTu, WCMPaBUTENBHOIO YYpemaeHWA,
apecTHOro AoMa, MecT Cofiep:KaHuA Mof, CTpameid, ne4ebHO-Tpy0BOro NpodpunakTopusa, MeCT NpoBe-
OEHNA MacCoBOr0 MEPONPUATUA; HE3aKOHHbI CObIT 3aBeLOMO HECOBEPLUEHHONETHEMY; OpPraHN30BaH-
HYO rpynmny; UCNonb30BaHWe Npu U3roToBneHnn unu nepepaboTku nabopatopHoii nocyabl nnu nabopa-
TOpHOro obopyAoBaHWA, NpefHa3HavYeHHbIX B1A XMMUYECKOro CUHTE3a; CMEPTb YeNoBeKa B pe3y/bTaTe
noTpebneHna HapKOTMKa, HaCTYMUBLLIYIO MO HEOCTOPOKHOCTY.

B YK ApmeHun K Takum npu3Hakam OTHeCeHbl: rpynna nuu, no npeaBapuTeNbHOMY CroBOpY; KO-
PbICTHblE NODOYMAEHUA; KPYMNHbIA pa3Mep; MeCTo UV 3aBefeHnA [NA YBECENEeHUA UIKN 3penuLL,; MecTo
COflepKaHMA apecTOBaHHbIX WN 3aK/HOYEHHbIX MOA, CTPaMy MWL, UK YroNOBHO-UCTIONHUTENBHOE Y-
peMeHNe; BOMHCKasA 4acTb UM ApPYroe MecTO HeCEHUA BOWMHCKOW cnybbl; yuebHoe 3aBegeHue unu
MPUMbIKalOLLIME K HEMY TEpPUTOPUM; NMPECTyNHaA opraHn3auma; ocobo KpynHblii pasmep.

Kak BUuM, ykasaHHbllii nepeyeHb ABnAetcA bonee «CKPOMHbIM», YTO AEMOHCTPUPYET MEHbLLYHO
MECTKOCTb YrONIOBHOrO 3aKOHa CTpaHbl. [laHHbIii BbIBOA, NOATBEPHAAIOT U NPEeAenbl YCTaHOBNEHHbIX B
CaHKLMAX CTaTbU HaKasaHuii. MakcumanbHoe HakasaHue no ct. 393 YK ApmeHun yctaHoBneHo B Buae
nuweHuna ceobofbl Ha Cpok ABeHapuatb net. o ct1. 328 YK benapycu makcrmanbHblii CPOK nULLEHWA
cBoboabl focturaet 25 net. [pu aTom cnepyeT OTMETUTb, YTO AOMUHMPYHOLLLee OONBLUMHCTBO CaHKLUIA
paccmatpuBaemMblx ctateil YK benapycu npepycmatprBaloT B KayecTse [OMONHUTENbHOMO Haka3aHWA
wrpadp. Takoli nogxon HeofHOKpPaTHO KpuTUKoBanca benopycckumu yyeHbimn. OcobeHHo, Korpa peyb
MOET O BO3MOMHOCTM Ha3HauyeHuA wTpada HapAmdy C nnweHvem cBobofpl Ha 6onbLuoil cpok (Hanpu-
mep, no 4.4 ct. 328 YK caHKuuA npegycmaTpuBaeT HakasaHve B BUAE NULLEHNA cBOOOAbI Ha CPOK OT
LECATW [0 ABajuatv net co wrpadgom unm 6e3 wrpada). Takoii 3akoHopaTeNbHbI noaxon 06ocHo-
BaHHO BbI3bIBAET BOMPOCHI O NpefHa3HauYeHN N LOMONHUTENBHOMO HaKa3aHWA B BUAe wTpada.

Kak B YK Benapycu, Tak n B YK ApmeHun npefycMoTpeHa yronoBHaa OTBETCTBEHHOCTb 3a He3aKOH-
HOe nepemeLLeHne HapKOTMKOB Yepe3 TaMOMeHHYHo rpaHuly EBpasniickoro akoHomMuyeckoro corosa
unu ocypapcTBeHHYHO rpaHuLy cTpaHbl. B 3akoHopatenbcTee obenx cTpaH eCTb OTBETCTBEHHOCTb 3a
HapyLUeHue npaeun obpatleHns ¢ HapkoTukamu. 06w UM ABNAETCA KpUMMHANM3aLUua CKIOHEHNA K NoT-
pebneHuto onacHbix BellecTs. Cnefyer oTMETUTb, Y4TO 3aKkOoHoAaTeNb ApMEHWM OTAENbHO BblaenaeT
BOB/ieYeHNe B noTpebneHne, YTo oxBaTbIBAETCA TEPMUHOM «CKIoHeHUe» no YK Benapycu.

YronosHo Haka3yembl B benapycu n Apmenun npegocrasneHve noMeLLeHnii ona notpebneHns Hap-
KOTMKOB. B 3T0i1 yacTn otnanunTenbHbIMM 0cobeHHOCTAMM comnocTaBnAemMblx ctateid YK aenaetca cne-
pytowee. Ctatba 332 YK benapycu npepycmatpmBaeT 0TBETCTBEHHOCTb, BO-NEPBbIX, 3a NpefocTase-
H1e NOMELLLEHNI ANA N3rotoBneHusa, nepepaboTky u (Mnn) noTpebneHna HapKOTUYECKUX CPEACTB, MCH-
XOTPONMHbIX BELLECTB, UX aHaNOroB UKW Apyrux ofypMaHuBaroLLmx BellecTs. Bo-BTopbIx, 3a opraHusa-
umto nnbo copepaHue MPUTOHOB [L7A W3roTOBNEHMA, nepepaboTkM u (unu) noTpebneHuna 3Tux
BeLLLEeCTB.
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Mo ct. 403 YK ApmeHnn HakasyembiMm ABNAETCA CO3faHWeE, PyKOBOACTBO MU cofepmaHune 3aBepe-
HWiA AnAa noTpebneHna HapKOTUYECKOro CPeACTBa, NCUXOTPOMHOMO (NCUXOBO3AENCTBYIOLLENO) BELLECT-
Ba, WX NpenapaTa Ma1 paBHOLLEHHOMO UM BeELLLeCTBa (aHanora) uam ux NPoM3BOAHbIX, UAKU UCMONb30Ba-
Hue OOLLECTBEHHOrO 3aBeeHNA B TEX Me LENAX, Un npefoctaBieHne KBapTUpbl, CTPOEHUA, aBTOMO-
6una unm nHoro ybexuia ana noTpebneHnA nepeymncneHHbIX CPeSCTB U BELLLECTB.

Takum obpasom, NpocmaTpuBatoTCA OTAINYUA KaK B NMpeaenax KpUMnHanusaumu, Tak u B ynotpeod-
nAemoii 3aKkoHopaTtenem TEpMUHONOMUN.

B otnnumne ot YK Apmenun B YK benapycn kpumunnanusmposaHo notpebneHve HapKOTMKOB B 06-
LLLeCTBEHHOM MecTe N1bo nosABneHne B 06LLLECTBEHHOM MECTE UK HaXoXaeHre Ha paboTe B COCTOAHUMU,
BbI3BaHHOM MoTpebneHneM ofypMaHuBatoLLMX BELLLECTB, B TOM YMCNE U HAPKOTMKOB. JlaHHbIil cocTas
COLEPHUT NPU3HAK afMUHUCTPATUBHOI NperojuLMK, TO €CTb YroNOBHAA OTBETCTBEHHOCTb HacTynaeT
B CNlyYaAx COBEPLUEHNA AaHHOMO AeAHUA B TEYEHNe rofa nocne HanoxeHna agMMHUCTPaTUBHOrO B3bliC-
KaHWA 3a Takue e HapyLUeHuA.

B YK ApmeHun ectb pBe ctaTbu, B KOTOpPbIX MpefycMOTpeHa OTBETCTBEHHOCTb 3a W3roTOBNEHWE,
“cnonb3oBaHue Unu cbbIT NOAAENbHbIX JOKYMEHTOB, AalOLUMX MPaBO Ha MofyyYeHue HapKOTUYECKMX
CPEeACTB, NCUXOTPOMHbIX (MCUXOBO3AEWCTBYIOLLIMX) BELLECTB, UX NpPenapaToB WM WX NPEKYpCOpOoB, a
TaKKe 3a He3aKOHHYIO Bblfayy peLenToB Unu Apyrux GOKYMEHTOB, AatOLLMX NPaBO Ha MonyyeHue Hap-
KOTMYECKNX CPEACTB UM NCUXOTPOMHbIX (NMCMXOBO3AENCTBYIOLLNX) BELLLECTB.

B Pecnybnuke benapycb nonobHoro posa obLLecTBEHHO OnacHble AeAHNA CAMOCTOATENBbHO HE KpW-
MUHanusmposaHbl. OHKU MOTyT BbITb KBaNUULMPOBaHb! Kak MOCOBHNYECTBO B COBEPLUEHUN HE3AKOH-
Horo obopoTa HapKOTUKOB.

YcTaHOBneHa OTBETCTBEHHOCTb 3a HE3aKOHHbI MOCEB UK BblpallMBaHWE HAPKOCOAEPHKALLMX pac-
TeHuii. [lpu atom B Benapycn peub uper o pacteHuax nubo rpubax, cofepmallimx HapKOTUYECKuE
CPeAcTBa UM NCUXOTPOMHbIE BELLLECTBa, HE3aBUCKUMO OT ux pasmepa. B YK Apmenun npegmetom paH-
HOro NPeCcTynNeHnsa BbICTyNatoT pacTeHus, copepallme 3anpeLleHHble Ana obopota HapKoTUYeCckue
CPeAcTBa, NCUMXOTPOMHble (MCUUXOBO3AENCTBYOLLME), CUNbHOAENCTBYOLLME UM ALLOBUTbIE BELLECTBA
B KPYNHOM pa3mepe. YronosHaa oTBeTCTBEHHOCTb No YK benapycn HacTynaet nuiwb B cnyyasx, Korpa
Takoe BblpallyBaHue (Moces) NPOU3BOAATCA B Lienax cObiTa, M3roToBaeHMA NMBO MHOMO MonyYeHus
HapKOTMKa.

AHanu3 yronoBHOro 3aKOHOAATENbCTBA ABYX CTPaH MOKa3blBaeT pasfMymnA Kak CyLLLHOCTHOrO, TaK U
CTPYKTYPHOrO rnopspjKa.

3.3akno4eHue.

[pobnembl, cBA3aHHbIE C pacnpocTpaHeEHNEM HAPKOTUKOB, cTanu 6uyom coBpemeHHOro mupa. OHu
HE MMEeOT rpaHuL, U HauMoHanbHOCTell. A 3TO 3HAYUT, YTO MPOTMBOAENCTBUE HE3AKOHHOMY 060pPOTY
ONacHbIX BELLECTB BO3MOMKHO TONbKO COBMECTHbIMU YCUAUAMU BCEMO MEMAYHaPOAHOro coobLecTBa.
[lnAa ycnewHoro pelueHus [aHHON 3afayv HemanoBaMHbIM ABNAETCA U3yYeHUe onbiTa 3apyberHbIX
CTpaH, cornocTaBeHne 3aKoHoAaTeNnbHbIX NOAXof0B B hopmmpoBaHun acpcpekTMBHON NpaBoBoii 6asbl
npoTuBOAeicTBMA HapkoTusmy. [poBefeHHbI 0bLwMii cpaBHUTENbHbIW aHann3 YK Benapycn ¢ YK
ApMEHMM NO3BONUN BbIABUTL Kak obLLME, Tak M OTIMYUTENbHbIE NOAXOAbI B BOMPOCaX KPUMUHaNMU3a-
Lun obLLECTBEHHO OMacHbIX AeAHUN, CBA3aHHbIX C HAPKOTUKaMM, a TaKMe YyCTaHOBIEHUEM 3a 3TO yro-
NIOBHOrO HakasaHuA.

B uenom, HecMoTpa Ha TO, 4TO 3aKoHopaTenb obenx CTpaH NPUAEPHUBAETCA YMEPEHHO-HECTKNX
NoAXof0B, yCTaHaBNMBaA yronoBHO-NPaBOBble 3anpeTbl, HanpaBleHHblE Ha OXpPaHy 34,0pPOBbA Hacene-
HUA OT 3n0ynoTpebneHna HapKoTMKaMu, NONUTMKa B cdepe neHanusaumn B ApMEHUU 3HAYUTENbHO

PULAGEN UMHUNUIUSNR(EBUL UMUEUNUSh, Ne 2 (10), 2023
BULLETIN OF THE ACADEMY OF JUSTICE, Ne 2 (10), 2023
114 BECTHUK AKALEMUN FOCTULUWN, Ne 2 (10), 2023



Y | W
;Pii'%é urturutusnie3ut ubMursuUhU. / ACADEMY OF JUSTICE / AKAOEMUA KOCTULIMKA

bonee nubepanbHas, Yem B benapycu, YK kotopoli npeaycmaTpuBaet ganTenbHble CPOKW NULLIEHWA
cBob60o/bl 3a HONBLUMHCTBO NPECTYMHbIX BapyaHTOB NoBefeHnA B chepe He3akoHHOro obopoTta HapKo-
TUKOB.

lMonyyeHHble BbIBOAbI MOMYT CNYMWTb OCHOBOI OJA JanbHENLIEro OCMbICNEHUA MNyTell coBep-
LLIEHCTBOBAaHMWA YrONOBHOIO 3aKOHa.
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Annotation

In the article, the author examines in detail the current norms of the criminal laws of the Republic
of Belarus and the Republic of Armenia, establishing criminal liability for crimes in the field of illegal
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circulation of narcotic drugs, psychotropic substances, their precursors and analogues (hereinafter
referred to as drugs). A comparative legal analysis of these norms allows to identify both the
advantages and disadvantages of criminal law protection of public health from the illegal distribution
of dangerous psychoactive substances. In a comparative aspect, the social danger and criminal
wrongfulness of crimes in the field of drug circulation are examined. General, specific and direct
objects of criminal legal protection are identified. Legislative approaches to designating the subject of
the group of crimes under consideration are compared. A comparison is made between volume of
criminalization and the degree of differentiation of criminal liability. Terminological differences are
revealed, as well as the use of divergent legal techniques. Attention is paid to the characteristics of
punishability for committing the crimes under analysis. Different legislative approaches are
established to determine the degree of severity of criminal liability measures provided for by the
legislators of the two countries in the sanctions of articles of the Criminal Code. It is shown that the
Criminal Codes of the two states have both similar positions and distinctive features that require study
and evaluation.

AHHOTaUuA

B craTtbe aBTOp NnoapobHo paccmaTpuBaeT felicTBytoLLMe HOPMbI YroNOBHbIX 3akoHOB Pecnybnuku
Benapycb 1 Pecnybnvku Apmenua, yctaHaBnuBatoLLMe yrofloBHYI OTBETCTBEHHOCTb 3@ NPECTYMNeHNA
B cdepe He3aKOHHOro 060poTa HAPKOTUYECKNX CPEACTB, NMCUXOTPOMHbIX BELLLECTB, UX NPEKYPCOPOB 1
aHanoros (fanee — HapkoTuku). CpaBHUTENBbHO-NPaBOBOW aHanu3 JaHHbIX HOPM MO3BONIAET BbIABUTb
Kak JOCTOMHCTBA, Tak M HEJOCTaTKM YroNOBHO-MPaBOBOIi OXpaHbl 3J0POBbA HaceNeHUs OT HE3aKOHHO-
ro pacrnpocTpaHeHusA OnacHbIX NCUXO0aKTUBHBIX BellecTB. B cpaBHMTENBHOM acnekTe nccnepyetca 06-
LLLeCTBEHHAA ONAaCHOCTb U YroNoBHaA NPOTUBOMNPABHOCTb NPeCTynieHunii B chepe He3akoHHOro obopo-
Ta HapKOTUKOB. BbiABnAOTCA pofoBOIi, BULOBOI U HEMNOCPEACTBEHHbI OOBbEKTbI YrONOBHO-MPaBOBOI
oxpaHbl. CpaBHUBalOTCA 3aKoHofaTeNbHble NOAxoAbl K 0603HaYeHWO MpefMeTa paccmaTpuBaemol
rpynnbl npectynnexuii. [posogutca cpaBHeHne obbema KpuMMHanu3sauum u ctenenmn auddeperuna-
LMW YronoBHOW OTBETCTBEHHOCTU. BblABNAIOTCA TEpMUHONOrMYECKUE pPa3nnynA, a TakKe MCNoNb30Ba-
HUE HECOBMafAtoLLMX NPUEMOB FOPULNYECKON TEXHUKN. Y AenAeTcA BHUMAHUE XapaKTePUCTUKE HaKa-
3yeMOCTM 3a COBEpLUEHME aHanM3npyembIiX NPECTYNNeHni. YCcTaHaBNMBatOTCA pa3Hble 3aKoHopaTenb-
Hble NMOAXOAbI K ONPEAENEHNIO CTEMEHN MECTKOCTH MepP YrofoBHO OTBETCTBEHHOCTU, MPesyCMOTPEH-
HbIX 3aKOHOJaTeneM AByx CTpaH B CaHKUMAX cTaTell YronoBHoro Kopekca. [lokasaHo, 4To YronoBHble
KOJLEKCbI [IBYX rOCyJapCTB UMEIOT KaK CXOMMeE MO3WLMK, TaK U OTANYNTENbHbIE 0COBEHHOCTU, Tpebyto-
LLMe U3YyYEeHMA U OLLEHKM.

<hduwpwnbp' wwophuh opowuwnnieinil, pUpwdhongubip, hngbidbwn ujnebip, wpbynipunpubp,
wuwnqubip, hwupwjhtu wnnnonipNtlu, wwwnhd:

Key words: illicit trafficking, narcotic drugs, psychotropic substances, precursors, analogues, public
health, punishment.

KnroueBbie cnoBa: He3aKoHHbI 0OOPOT, HAPKOTMYECKME CPEACTBA, NMCUXOTPONHbIE BELLECTBA, Mpe-
KypCOpbl, aHanoru, 340poBbe HaceneHusA, HakasaHue.
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SOME QUESTIONS REGARDING LEGAL REGULATIONS ON CRIMES «AGAINST SEXUAL
INTEGRITY AND SEXUAL FREEDOM» ACCORDING TO THE NEW CRIMINAL CODE
OF THE REPUBLIC OF ARMENIA*

HEKOTOPbIE BOMPOCbI, KACAFOLLMECS NPABOMPELNUCAHMUIA, YCTAHAB/IMBAIOLLINX
OTBETCTBEHHOCTb 3A NPECTYIUIEHUA NMPOTUB «MNONOBON HENMPUKOCHOBEHHOCTU U
NoNnoBOU CBOBObl» MO HOBOMY YK PA*

1. Introduction

Overall, it should be noted that the new Criminal Code of the Republic of Armenia is, from many
perspectives, a step forward compared to the previous Criminal Code. Many institutions have
undergone significant and radical changes semantically, linguistically, and conceptually, which
undoubtedly could lead to the simplification of law enforcement practice and an increase in the
effectiveness of the process of qualifing crimes. However, like any legal act, legislative norm, or any
product of human mind, it is far from perfect and further corrections and changes are a matter of
time.

In this context, the new legal norms on crimes against sexual freedom and personal integrity
presented in the Criminal Code are particularly problematic and, in my opinion, highly contradictory,
and require deep revision in the near future.

The study of statistical data related to crime in Armenia indicates that both overall crime and sexual
crimes, in particular, have shown trends of growth in recent years, which is a very negative and
alarming process. Considering also the fact that sexual crimes traditionally belong to the most latent
crimes, the situation is truly grim. However, it is necessary to state that studying the trends of growth
in these crimes, their share or direction in the structure of overall crime, is beyond the scope of this
article, and the aforementioned general observation emphasizes the relevance of the problem.

* nnywidp ubpyuwjwgyb £ 18.10.2023, gpwfunuyb k 08.11.2023, punniuybip t nwwgpnyejwu 17.11.2023:
* The article was presented 18.10.2023, was rewiewed 08.11.2023, was accepted to publication 17.11.2023.
* Cratba npepctaBneHa 18.10.2023, peuensuposaHa 08.11.2023, npuHaTa B neyatb 17.11.2023.
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According to the new Criminal Code of the Republic of Armenia, crimes against sexual freedom
and sexual inviolability have undergone fundamental changes. Under the new legal regulation, a
number of crimes have been reformulated, and rape and sexual violence have been merged. A new
tipe of crime is provided to criminal code: grooming [4, p. 287].

2. Basic Research

The merging of rape and sexual violence is related to the fact that rape is essentially a type of
sexual violence [4, p. 287].

However, it should be noted that in theory, the danger of rape is considered greater than that of
other types of sexual violence, because rape can only be committed by a particular subject, a man,
and it can also result in pregnancy, various sexual diseases, etc. The high risk of rape is also due to
the fact that it can endanger a woman's reproductive health [5].

In this context, it should be noted that sexual violence involving penetration of the victim's body is
much more socially dangerous and should be subject to stricter criminal-legal measures. The
abandonment of the separate offense of rape should be seen as a progressive step, as the legal
definition of this crime, the presence of a specific subject, and the presence of sanctions similar to
those for sexual violence made the existence of a separate offense of rape impractical, especially in
light of the practical problems that arise in qualifying it as a crime. However, by abandoning the
separate offense of rape, the legislature has defined a crime that, due to the illogical and indefinite
nature of its formulation, appears simply ridiculous.

So, in the RA new Criminal Code, responsibility is defined for sexual violence. According to the
first part of Article 198, "Sexual intercourse or other sexual acts, including those simulating sexual
intercourse or satisfaction of sexual needs, committed against the will of the victim or contrary to their
will, using violence against the victim or another person, or threatening to do so, or using the helpless
state of the victim, shall be punished by deprivation for a term of three to six years." As we can see,
this crime combines both rape and violent sexual acts, as well as the specific form of the crime of lewd
acts with the use of violence or helplessness, since satisfying sexual needs is also a manifestation of
the objective side. However, the above-mentioned manifestation of lewd acts significantly lags behind
violent sexual acts in its danger and nature. Obviously, sexual violence with penetration is associated
with a higher social risk. Clear criteria must be defined in the legislation, based on which it will be
possible to distinguish between violent sexual acts and lewd acts combined with violence. Such legal
regulation will allow the principle of legal certainty to be implemented and will promote the correct
qualification of crimes. The fact is that there is no single concept of sexual acts in sexology, they can
have the most diverse nature, and the use of such a vague concept in criminal legislation is
unacceptable [6, p. 9].

It is more than strange to highlight the imitation of sexual relations as a manifestation of the
objective side of the discussed crime. The simulation of sexual intercourse is most characteristic of
children when they try to imitate the sexual relations of their parents or other adults'.

The way this sexual behavior manifests itself has nothing to do with the crime under consideration,
and the use of random terms taken out of context not only violates the internal logic of the code but
may also cause serious difficulties in the law enforcement process.

Non-penetrative interpelvic intercourse can also serve as a simulation of a sexual act, which is
significantly less dangerous than sexual violence involving penetration into the victim's body [2, p. 93-
94].

! https://www.krasotaimedicina.ru/diseases/children/sexualized-behavior
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A study of the criminal legislation of foreign countries shows that separate criminal liability is
established for acts of sexual violence involving penetration into the victim's body. For example, the
French Criminal Code (Book II, "Crimes and Offenses Against the Person," Section I, "Violations of
the Person," Chapter Il, "Violations of the Physical and Mental Integrity of the Person," Part 3, "Sexual
Aggression," first paragraph) defines the concept of rape as any act of sexual penetration of any kind
committed against another person through physical violence, threats, coercion or deception [7].
Article 179 of Section XIII "Crimes Against Sexual Freedom" of the Spanish Criminal Code establishes
liability for sexual offenses committed orally or anally, or by penetrating the victim's body with certain
object or objects [9]. According to Article 242 of the Dutch Criminal Code, "a person who, by means
of violence, threats of violence, other actions or threats, forces another person to undergo sexual
violence, including sexual penetration of the victim's body, is guilty of rape and is punished by
imprisonment for a period of more than twelve years or a fine of the fifth category" [3]. Under English
law, sexual penetration without the victim's consent is considered rape when the perpetrator did not
know for sure that such consent existed [8]. A comparative legal analysis shows that in a number of
countries with a developed legal system, forms of violence combined with sexual penetration into the
victim's body are given a more severe criminal legal assessment.

Based on the above, | propose to amend the Criminal Code of the Republic of Armenia and define
sexual violence as follows: "Article ... Sexual violence

Actions of a sexual nature, accompanied by penetration of the victim's body, committed against the
victim's will or contrary to their will, using violence against the victim or another person, or threatening
to use violence, or exploiting the victim's helpless state (except for a person who has not reached the
age of 12)', shall be punished ...".

It is also necessary to establish separate criminal responsibility for violent lewd acts. Such a
proposal has already been made in the theory of domestic criminal law and can be localized by criminal
legislation. It is noted that lewd acts by means of violence or the threat of its use, as well as the
exploitation of the helpless state of the victim, can be committed against adults, while under current
legal regulation, these actions are not given criminal assessment. It is proposed to provide for a new
offense in the following wording in Chapter 18 of the Criminal Code of the Republic of Armenia
(Crimes against Sexual Integrity and Freedom): "Committing a lewd act, not accompanied by
penetration of the victim's body, using violence against the victim or another person, or threatening
to use it, or exploiting the helpless state of the victim ..." [6, p. 11].

In this case, the manifestations of the objective side of this offense may include the simulation of
sexual intercourse or satisfaction of sexual needs, as provided by the existing legal regulation.

Several new aggravating circumstances are established in part 2 of Article 198. Among them, there
is a qualified feature that stands out: "A close relative or partner or ex-partner in relation to a person
in a vulnerable position due to family status or disability or a person who is financially or otherwise
dependent." This aggravating circumstance is characterized by its vagueness, especially when it comes
to a partner or an ex-partner. It is self-evident that the provisions of this article were an attempt to
bring the legislation of the Republic of Armenia in line with the provisions of the Istanbul Convention
[1], which has not yet been ratified. However, it is clear that "copy-pasting" conventional norms is a
very dangerous and imprudent practice because without their localization and integration into the
legal system, we have a situation where declarative norms that define and have nothing to do with the

"This case should be considered as a more aggravating circumstance, and the current legal regulation is
unacceptable, which will be discussed in a further essay of this scientific article.
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structure of criminal law norms are artificially included in criminal legislation. In particular, the
concept of "partner" is not defined by law: how frequently or intensively people should meet or have
sexual intercourse to be considered partners, whether one sexual act with a prostitute, for example,
makes the said persons partners, and so on. These and many related observations demonstrate that
the aforementioned norm cannot be considered viable in the current edition of the legislation and its
further updates. Therefore, these terms should be rewritten or the concept of "partner" should be
defined.

Among the most aggravating circumstances of the discussed criminal offense, it is especially worth
noting part 4 of Article 198, which states: "Sexual intercourse or other actions of a sexual nature,
including simulated sexual intercourse or satisfaction of sexual needs, committed against a person
who has reached the age of 12 (...)." The mentioned norm completely undermines the essence and
structure of the discussed offense and requires urgent improvement. Under the previous legislation,
a person under the age of 12 was also considered helpless. In my opinion, the new legal regulation
has made a gross mistake since, in the sense of this article, a person who has not reached the age of
12 is no longer considered to be in a helpless state. In this sense, the norm of part 1 of Article 3, which
defines "helplessness” as "a person who, due to their physical or mental condition, is unable to resist
or control their actions or be aware of the actions taken against them, as well as a person who has not
reached the age of 12," is also not applicable.

It turns out that if, for example, an adult has sexual intercourse with a 10-year-old child with the
consent of the latter, this cannot be considered a violent act of a sexual nature. This omission must
be urgently corrected, because it can lead to irreversible consequences. It should be noted that in the
original version of the new Criminal Code, a person under the age of 12 was included in the category
of persons in a helpless state, and with the subsequent change ( K-23289-11.04.2022-P1-011/1) was
unreasonably not included.

The thing is that part 5 of Article 198 states: "For the purposes of this article, a person who is
unable to resist the criminal or understand the nature of the act committed against them is considered
to be in a helpless state." Therefore, a person under the age of 12 is not considered to be in a helpless
state according to the meaning of this article. This raises the logical question of what constitutes sexual
violence in this case (since the criminal law theory completely lacks the concept of violence in
connection with the age restriction of the person). In relation to such a person, no act constituting the
objective side of this crime is committed. This unjustified legal regulation can cause serious difficulties
in law enforcement practice, allowing persons who have committed such a "monstrous" act to avoid
criminal responsibility. In the case of the above proposed characteristics of this crime as an
aggravating circumstance, one can provide: "commission of an act provided for in the first part of this
article in relation to a person who has not reached the age of 12 is punishable by ...", which is a much
more comprehensive and relatively invulnerable legal regulation.

Part 1 of Article 199 of the new Criminal Code defines: "Sexual intercourse or other actions of a
sexual nature, including imitation of sexual intercourse or satisfaction of sexual needs, committed
under threat of blackmail, destruction, damage or seizure of property, with the use of material or
other dependence of the victim, or by forcing the victim to engage in sexual intercourse or other
actions of a sexual nature without reasonable persuasion or by similar means without their consent, if
there are no signs of crimes provided for by Articles 188 or 189 (...)".

It should be noted that a number of considerations presented in the analysis of Article 198
regarding the imitation of sexual intercourse or satisfaction of sexual needs are also relevant to this
article, so there is no need to analyze them again. The new legislation has expanded the range of
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actions that are considered mandatory signs of the objective side of the crime under consideration,
and in the context of sexual actions, imitation of sexual intercourse or satisfaction of sexual needs is
also mentioned. The wording "including the commission of homosexual acts," which was defined by
the previous legal regulation, is not used in the new code, since homosexual acts are also actions of a
sexual nature, and there is no need to single them out separately.

It should be noted that the new way of committing the discussed crime is formulated quite
problematically. Thus, in addition to the ways provided by the previous legislation, the act provided
for by Article 199 can also be committed "without reasonable assumptions of the victim's consent".
Sexual intercourse without a person's consent is considered rape according to the criminal legislation
of some countries. In particular, in the United States, any type of sexual intercourse or behavior that
occurred without the victim's reasonable consent is classified as sexual violence'. According to English
law, sexual penetration without the victim's consent is considered rape when the offender did not
know for sure that such consent existed [8]. According to Article 152 of the Criminal Code of Ukraine,
"committing sexual acts related to vaginal, anal or oral penetration into the body of another person
through sexual organs or any other object without the victim's voluntary consent (rape)" is considered
rape.

The fact that, according to the legislation of the Republic of Armenia, sexual intercourse without
the victim's consent is not considered a violent sexual act should be welcomed, as the difference in
the public danger of these crimes is obvious, and they should not be equated in any context. However,
the wording "reasonable belief in consent" may pose problems, as it is quite vague, since it is difficult
to determine when belief is reasonable and when it is not, and the issue becomes even more
complicated when it comes to a crime that occurred between spouses or partners. It is difficult to
describe cases or situations when a person should obtain consent for sexual intercourse, in what form
or manner this consent should be given, how it should be "fixed," etc. These and a number of related
issues remain open, and they should be appropriately interpreted or legislatively amended in the
context of a more precise definition of the crime under consideration. | believe that the characteristic
wording "reasonable belief in consent," which is alien to the legal culture of foreign countries, should
be removed from the provisions of this article or given a clear legal definition, which, given the above,
will be quite difficult.

Article 202 of the new Criminal Code of the Republic of Armenia establishes responsibility for
grooming. In particular, the said article is entitled: "Offering sexual or other sexual acts or creating
child pornography to a person under the age of 16 (grooming)." Criminal legislation of foreign
countries does not provide for liability for grooming, and in this context, it is criminally punishable
only as aiding and abetting in the commission of a sexual offense. However, in some countries, such
as Australia®, Great Britain*, Sweden, Estonia,® etc., it is considered a crime, and the introduction of
this term is mainly related to the implementation of the provisions of the Lanzarote Convention®.

Part 1 of Article 202 states: "The use of information or communication technologies for the proposal
of a meeting to a person who has not reached the age of 16, by a person who has reached the age of
18, or the commission of an act aimed at a date, sexual intercourse, or other sexual acts, including

! https://www.justice.gov/ovw/sexual-assault

2 https://meget.kiev.ua/kodeks/ugolovniy-kodeks/razdel-1-4/

3 https://www.justice.vic.gov.au/safe-communities/protecting-children-and-families/grooming-offence

4 https://www.abvsolicitors.co.uk/sexual-offences/criminal-accusations-and-charges-of-sexual-grooming/
5 http://www.assembly.coe.int/LifeRay/SOC/Pdf/DocsAndDecs/L anzaroteHandbook-RU. pdf

6 https://rm.coe.int/prems-095719-arm-2576-lanzarote-convention-leaflet-a5-web/168097a5d9
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the imitation of sexual intercourse or sexual relations for the purpose of satisfying sexual needs or for
the creation or production of child pornography, in the absence of signs of crimes provided for in
Articles 189 or 198-201 of this Code (...)".

This innovation raises confusion, as in the absence of the elements of a crime, such an act would
be qualified as a crime against the interests of the family and the child (Article 239. Inducement or
Involvement of a Child in Actions Related to the Production or Distribution of Pornographic or
Pornographic Materials or Objects) or Article 189, or preparation for crimes provided for in Articles
198-201, which entails much more severe punishment. The introduction of this special norm can
become a real obstacle to the application of the corresponding measures of criminal liability.

3. Conclusion.

| am not against the fulfillment by the state of the obligations determined by various international
treaties, the implementation of the provisions of these norms in domestic legislation. Moreover, these
obligations must be fulfilled properly, as this is one of the cornerstones of the construction of the
state's legal system. However, all of this must be done deliberately and logically, and if the criminal
legislation of the Republic of Armenia has already determined a sufficiently severe responsibility for
any actions, then there is no need to create new crimes. As mentioned above, the artificial introduction
into our criminal legislation of conventional norms, as well as types of crimes provided for in the
criminal legislation of foreign countries, without their localization and without taking into account the
specifics of national legislation, can have a very negative effect and lead to the implementation of
unjustified legal norms.
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Annotation

The article is devoted to the study of a number of controversial issues related to the legal regulation
of crimes against "Sexual freedom and sexual inviolability" provided by the new Criminal Code of the
Republic of Armenia. Within the framework of the article, based on a comparative analysis, many
problems have been identified that can negatively affect the process of qualifying crimes, disrupting
the normal course of law enforcement activities. Within the framework of the article, a number of
recommendations for changing the legislation are given. In particular, it was noted that the crimes of
rape and sexual assault are united by the new legislation, but the risk of rape is higher than other
sexual assault and the question of its separate includance remains open.

It is stated that it is more than strange to single out “imitation of sexual intercourse” as a form of
the sexual assault. Imitation of sexual intercourse is most common for children when they try to imitate
sexual relations of their parents or other adults. Reference was also made to the unfortunate wording
of aggravating circumstances, whereby a person who has not reached the age of 12 within the meaning
of the article under discussion is no longer considered to be in a helpless state.

The problematic elements of the wording "without the reasonable consent of the victim" are
discussed. It has been recorded that the artificial introduction of conventional norms into our criminal
legislation, as well as crimes provided for by the criminal legislation of foreign states, without their
localization and without taking into account the peculiarities of national legislation, can have very
negative consequences.
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AHHOTauums

CraTtbA noceALLEHa UCCNEA0BaHUIO PAJA CMOPHBIX BOMPOCOB, CBA3aHHbIX C NPaBOBbIM PeryImpoBa-
HMeM npecTynnexuii npotus «llonoBoii cBobopb! 1 NONOBOI HEMPUKOCHOBEHHOCTU», NPERYCMOTPEH-
HbIX HOBbIM YronoBHbIM kofiekcom Pecnybnukun ApmeHna. B pamkax ctaTby Ha OCHOBE CpaBHUTENBHOTO
aHanu3a BblABNEHO MHOKeCTBO npobnem, cnocobHbIx HEraTBHO NMOBAUATL Ha NpoLLecc kBanudukauum
MPEeCTynNeHniA, HapyLLIMB HOPMabHbIii X0, NPaBOOXPaHUTENbHOW AeATenbHoCTU. B pamkax cTatbu paH
PAL, pEKOMeHAALMIA MO M3MEHEHUIO 3aKOHOaTeNbCTBA. B YacTHOCTM, OTMeYaeTcA, YTo U3HacunoBaHme
W HacWIbCTBEHHblE [EliCTBMA CEKCyalbHOrO xapakTepa HOBbIM 3aKOHOAATENbCTBOM OObEAVHEHbI B
OfHY CTaTblo, OfHAKO OMACHOCTb WM3HAaCWIOBaHWA Bbille, YEM B Clyyae [pYruX HACUAbCTBEHHbIX
OelicTBUIA CeKcyanbHOro xapakTepa, U BOMpOC O ero OTAENbHOM 3aKPEMnIeHNN OCTaeTCA OTKPbITbIM.

KoHcTtaTupyetca, 4TO BblAeneHne «MMMTaLuM NONOBOIo akTa» Kak NpoABNeHNA 06beKTUBHOI CTOPO-
Hbl HaCWNbCTBEHHbIX AENCTBUI CeKcyanbHOro xapaktepa bonee yem ctpaHHo. MmuTaumsa nonosoro
aKTa Yalle BCero BCTpeyaetca y feTeid, Korfa oHW NbITatoTCA UMUTUPOBATb NONOBbIE OTHOLLIEHWA CBOUX
poaMTeneil unnm Jpyrux B3pocibix. YNOMUHAETCA TaKkKe O HeyfauyHoli hopMYNMpOBKE OTArYarOLLUX
06CTOATENBLCTB, BCEACTBUE YEro UL, He JocTurilee 12-neTHero Bo3pacTa Mo cmbiciy obcyaemoi
CTaTbW, ye He CYMTaeTCcA HaXOAALMMCA B 6ECMOMOLLHOM COCTOAHMUM.

ObcyxpatoTca TakKe NpobneMHble 3neMeHTbl (POPMYNNPOBKU «BE3 pasyMHOro cornacva noTepnes-
wero». B paHHOI cBA3M mKcMpyeTcA, YTO UCKYCCTBEHHOE BBEAEHWE B Hall€ YroloBHOE 3aKOHOAA-
TE€NbCTBO KOHBEHLMOHHbIX HOPM, a Tak¥e NpecTynneHuii, NpeaycCMOTPEHHbIX YronoBHbIM 3aKOHOAA-
TeNbCTBOM MHOCTPaHHbIX rocyaapcTs, 6e3 nx nokanusaumu n 6e3 yyeta ocobeHHOCTEN HaLWOHanbHOro
3aKOHOJATENbCTBA MOMET MMETb BeCbMa HeraTvBHbIe NOCNeCTBUA.

<hduwpwnbip' dwpnne ubnwlwt wqunnejwu W wudbnudfubihnypywu nbd ninnywd hwugwunb-
uwlubin, << ppbwywu unp optitughpp, pnuwpwnnieginu b ubipuniw punyph pnuh gnpdnnnt-
pIntuutip, ubnwywu hwpwpbpniyejwu bdwuwynwdp Yuwd ubnwywu Yuwpphpubipp pwdwpwnb)p, ub-
nwlwu ubppwthwugnwd, 12 nmwpht gpugwd wud, hwdwdwjunyjwu nnowdhwn hwdngquniup,
dwulwlwu wynnungpwbhw, gpnidhug:

Keywords: crimes against sexual freedom and inviolability, the new Criminal Code of the Republic of
Armenia, rape and sexual violence, imitation of a sexual intercourse or satisfaction of a sexual need,
sexual penetration, a person under 12 years of age, consent to sexual activity, child pornography,
grooming.

Knrouesbie cnosa: npectynneHna NpoT1B NONOBOW CBOOOAbLI Y HEMPUKOCHOBEHHOCTU YenoBeKa; Ho-
BbliA YronoBHblii KogeKkc PA; n3HacunoBaHne n HaCUNbCTBEHHbIE [ECTBUA CEKCyalbHOrO XxapaKTepa;
MMUTaLMA MONOBOro akTa UM Y0BNETBOPEHWE NONOBOI NOTPEOHOCTH; NONOBOE NPOHUKHOBEHME; NN-
Lo, He gocTuriiee 12-neTHero Bo3pacrta; yBepPeHHOCTb B COrnacum; aetckaa nopHorpadua; rpyMuHr.
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THE INTERNET AND PUBLIC INTERNATIONAL LAW*
UMHTEPHET U MEXOYHAPOOHOE MNYBJIMYHOE MNPABO*

1. Introduction

The aim of this article is to try and understand how the massive spread of the Internet - which
certainly had immeasurable social, economic and cultural consequences - has also had an impact on
the systematic way the international legal system — taken as a whole — works and, in particular, on
the way the same exercises its main functions.

In the last decades, there has been more enthusiasm about the Internet, its usefulness, but also its
struggles. Meantime we realised that technology shapes geopolitics - by bringing not only progres but
also power to those who command and control it. Technological and digital revolutions led to deep
power assymetries and inequalities. By 2023, around 5.16 billion people (64.4 percent of the global
population) were connected to the Internet. Great powers have realised that access to new
technologies can be critical to their sovereignity, promting them to engage in a fierce comptetion tot
develop their technological capabilities. The ownership and control of data flows have become a
primary domain of US-Chinese competition for economic and geopolitical superiority — as
demonstrated by, for example, the two countries battle over 5G technology. Access to data and the
capacity to deny others access to it have become key power variables. And a lack of global governance
of data flows creates an acute risk of disputes over them. The geopolitical importance of data is
reflected in increasingly commonplace concepts such as “data borders”, “electronic walls”,
“decoupling” and “data export controls”.

According to the Power Atlas [9] — The five key areas in which China and the US are waging a
technological cold war, and which define countries capacity to act are: artificial intelligence, cloud
computing, semiconductors, 5G and mobile equipment and quantum technolgy. We are living in the

* nnywdp ubpyuwjwgyb £ 12.10.2023, gpwfunuybi £ 10.11.2023, punniuyb £ nwwgpnyejw 17.11.2023:
* The article was presented 12.10.2023, was rewiewed 10.11.2023, was accepted to publication 17.11.2023.
* Cvatba npepctaBnera 12.10.2023, peuensvposana 10.11.2023, npunaTa B nevatb 17.11.2023.
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data age where Internet, big data, computing power and the work of strong are tranforming our
realities.

But before analysing these new trends and realities is important to go back and to see that all of
them have the origins and started with the development of the Internet. Now Internet is a reality but
without a clear place in the international law and we are dealing in the frame of the international law
and Internet technology and how they have and will affect each other.

When the computing era took a major jump in the 1980s, it was all just about the operating systems
and the programming languages. People were getting more interested in the huge computer
technology revolution taking place, thinking that it was the only thing that the world needed to get
over the bonds of time and space, but they were wrong. It was not long after the computer revolution
that the technology known as 'the Internet' emerged. This Internet technology is now so prevalent that
any computer without it looks lifeless. The Internet is connecting all the corners of the world even
from its remotest location. Like no medium before it, the Internet can empower citizens to
communicate instantaneously with others in their own communities and worldwide, at low cost relative
to traditional forms of media. The Internet by its nature is a tool which serves as a means by which
information technology resources are harnessed and channelled.

The Internet is the major technological innovation that has accompanied humanity's entry into the
21st century. As a technology for disseminating and exchanging data, the Internet provides access to
a fundamentally virtual universe. But the relationships that are formed within this space present a
tremendous propensity for feedback on the real space constituted by political societies. This impact
of the Internet is particularly perceptible through the prism of what constitutes the barometer par
excellence of social reality: the Law. There is indeed no branch of the legal sphere that has not been
put to the test of unprecedented situations created by the Internet [5]. This is probably why the
appropriation of the opportunities that the Internet now offers in different areas of social life does not
fail to provide material for controversy in the political and economic news.

2. Basic Research

2.1. The history of the Internet

The Internet has a history that holds its roots in the cold war scenario. During the cold war, there
arose the need to establish link among the top universities of United States of America to enable them
to expeditiously share all the research information within their reach. This effort was a result of
Advanced Research Project Agency (ARPA) that was formed at the end of the 1950s immediately after
the era when Russians climbed the space with the launch of a sputnik. When the Advanced Research
Project Agency succeeded in 1969, it did not take the experts long to understand how much potential
that interconnection tool had. In 1971, Ray Tomlinson made a computer system to send electronic
mail. This was a big step in the making as this opened gateways for remote computer accessing called
telnet.

During all these time, rigorous paper works were being done in all the leading research institutions.
The research continued by giving every computer an address to setting out the rules, while everything
was being recorded. 1973 saw the preparations for the vital Transmission Control Protocol/Internet
Protocol and Ethernet Services'. At the end of 1970s, Usenet groups had surfaced. By early 1980s,
IBM came up with its personal computer based on Intel 8088 processor which was widely used by
students and universities because it solved the purpose of easy computing. By 1982, the Defence
Agencies made the Transmission Control Protocol/Internet Protocol compulsory and the term

! Internet - Wikipedia
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“Internet” was coined. The domain name services arrived in the year 1984 which was also the time
when various Internet based services marked their debut.

As the Internet was coming out of its incubation period which took almost two and half decades,
the world saw the first computer mishap that was not at all a part of planned strategy. In 1986, a
worm or a rust of the computers, Pakistani Brain, the oldest virus created under unauthorized
circumstances, infected IBM computers, attacked and disabled over ten percent of computer systems
all over the world. After many break-ins into government and corporate computers, the United States
Congress passed the Computer Fraud and Abuse Act of 1988, making this a crime. The law did not
however, cover juveniles, who are hugely involved in hacking activities. While most of the researchers
regarded it as an opportunity to enhance computing as it was still in its juvenile phase, quite a number
of computer companies became interested in dissecting the cores of the malware which led to the
formation of Computer Emergency Rescue Team (CERT) in 1987. Soon after the world got over the
computer worm, World Wide Web came into existence. World Wide Web was seen as a service to
connect documents in websites using hyperlinks. It was discovered by Tim Berners-Lee.

By 1990s, the malware had started coming out as more than forty million computers had been sold
out, but antivirus had already been discovered and the graphical user interface was quite in its
evolution. “Archie”, the first Internet search marked the beginning of a new era in the Internet
computing. Categorising the websites was in its most dynamic phase and commercialized e-mail sites
were developed. In paralel the term “spam” was coined, which referred to fake emails or hoaxes. In
1992, the Internet browser called “mosaic” came into existence. Another Internet browser, Netscape
Navigator made its debut in 1994 and was later competing with Microsoft's Internet Explorer. By this
time the domain name registration had started to get exponential and was made commercial. In fact,
the Internet explosion had started to occur. Coming years saw the launch of giants such as Google,
Yahoo as well as strengthening of ultimate revolution creators i.e. Microsoft, Google, IBM, etc.

2.2. The definition of the Internet

The word internettedwas used as early as 1849, meaning interconnectedor interwoven. The
word Internetwas used in 1945 by the United States War Department in a radio operator's manual,
and 1974 as the shorthand form of Internetwork. Today, the term Internet most commonly refers to
the global system of interconnected computer networks, though it may also refer to any group of
smaller networks'.

The Internet (do not say “Internet”, but say “the Internet”) [3, p. 756] has not really confined itself
to a particular definition. At best, this technology, the Internet, can only be described. Accordingly, it
can be explained as an electronic network which may be wired or wireless by which one can transmit,
store and receive data with the use of a computer system. The Internet is the large system of connected
computers around the world which allows people to share information and communicate with each
other using email.

It is a system whereby networks are interconnected in a manner which permits each computer on
any of the networks to communicate with computers on any other networks in the system. The Internet
in simple terms is a network of the interlinked computers networking worldwide, which is accessible
to the general public’. These interconnected computers work by transmitting data through a special
kind of packet switching which is known as the Internet Protocol. These networks enable the Internet
to be used for various important functions which include the several means of communications like

! Internet - Wikipedia.
2 |Internet - Wikipedia.
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the file transfer, the online chat and even the sharing of documents and web sites on the World Wide
Web. The use of the Internet Protocol in the Internet is the integral part of the network, as they
provide the services of the Internet, through different layers organization through the Internet
Protocol data packets. There are other protocols that are the sub-classes of the Internet Protocol
itself, like the Transmission Control Protocol (TCP), and the Hypertext Transfer Protocol (HTTP)'".
While the Internet has its origin from United States of America, no one actually owns the Internet,
and no single person or organization controls the Internet in its entirety. The Internet is more of a
concept than an actual tangible entity, and it relies on a physical infrastructure that connects networks
to other networks.

The basic function performed by the Internet is extremely simple. It transports digital information
from one computer to another, and nothing more. This means that at the functional level, the Internet
is not more than a communication technology. The meaning of the information communicated through
the Internet is completely irrelevant to its transport; that meaning is determined by the software which
receives the information. The most common type of information are text, numerical data, images,
sounds and video. Any additional functions which are effected through the Internet are not performed
by the Internet itself, they are services which are provided by one or more of the players involved and
all these services are performed by the exchange of digital information. The transport function is
performed by copying the digital information from one computer to another until a copy reaches the
receiving computer. The information, however, is not sent in a continuous stream, instead, the sending
computer splits the information into discrete packets or datagrams, each addressed to the receiving
computer, which reassembles the information ones the packets have arrived. The intermediate
computers work simply on the addresses of each packet, forwarding it to another computer until it
reaches its destination. It is not compulsory that these packets must follow the same route, or arrive
at the same time, or in any particular order.

From the legal analyses perspective, the actors in any Internet information exchange are divided
into two, namely:

1. The parties to the Internet information exchange, including the computers of sender and
recipient which are at the ends of the exchange. The Internet technical language for this group
of actors responsible for sending and receiving is called 'hosts'. This should not, however, be
confused with the hosting of a website, whereby one organisation provides the space to store
the files which make up another's website and provide access to it. A host computer or simply
'host’ is the ultimate consumer of communication services. A host generally executes application
programmes on behalf of users, employing network and/or the Internet communication services
in support of this function.

2. Intermediate computers, including the other computers which receive and pass on packets. This
group of actors are known as 'routers' or 'gateways'. These 'routers' or 'gateways' are packet-
switching computers by which the networks are interconnected.

The above shows that the Internet is not an entity but a communication infrastructure or
technology, to the extent of being a thing, it is a network of networks, all internetworking with each
other by passing data packets [7, p. 10].

In fact, the Internet is now an essential parameter of social life. It operates there both as a public
space, a field of public order and a resource of public interest. These three dimensions of the network
make it a subject of public debate in its own right.

! lbid.
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As a public space, the Internet presents the profile of a social network within which democracy
intends to make citizen postures prevail under penalty of creating a state of nature parallel to the rule
of law.

As a field of public order, the Internet presents the tessitura of a virtual City where democracy
intends to prevent and repress any illicit posture under penalty of creating a field of social damaging
to the real City.

As a resource of public interest, the Internet presents the characteristics of a good for which
democracy endeavors to guarantee citizen accessibility under penalty of creating inequality of
opportunity, of creating a digital gap between social categories, between generations or between
regions.

It is these requirements of civic ethics, equal opportunities, and public security that force
democracies to project into the world of the Internet items of their axiology in terms of transaction
security, health and legality of content, protection of individual rights, accessibility and
interoperability, liability of service providers and consumer protection, etc. [6, p. 64].

2.3. International law

The relationship between international legal order and the Internet is a bilateral one: on the one
hand, in fact, the first is called to govern both the web as an infrastructure and human behaviors that
take place there, on the other hand the same legal order is undergoing changes as a result of the
peculiar dissemination of information made by its operators (government officials, NGOs, academics,
lawyers) through the Net itself.

It is estimated that in 1993 the Internet carried only 1% of the information flowing through two-
way telecommunication. As of January 2023, there were 5.16 billion internet users worldwide, which is
64.4 percent of the global population'.

It is perhaps commonplace to observe that recent developments in information technology are
revolutionising most aspects of our lives. Anything that affects our lives so profoundly have a significant
effect on the law and on the international system of binding obligations.

The Internet now consists of transactions, relationships, images, programmes, thoughts, and other
activities arrayed like a standing wave in the web of our communications. The Internet is creating a
world that is both everywhere and nowhere, but it is not where living beings live. It is creating a world
that all may enter without privilege or prejudice accorded by race, economic power, military force, or
place of birth. It has created a world where anyone, anywhere may express his or her beliefs, no
matter how singular, without fear of being coerced into silence or conformity.

The legal concepts of property, physical expression, identity, movement do not apply to the Internet
facility. Those concepts are based on matter, but there is no matter in the Internet. Sequel to all these,
arguments abound with respect to regulation of the Internet use. But much as people would like to
see some forms of regulation of the Internet use, most people are at the same time not sure how it
can be done. However, this is not an argument that regulation is impossible but one as to the difficulty
or the blurred nature of the issues relating to regulation of the Internet use. It is important to state
here that the forms of regulation do not dwell deeply on computer engineering and technical standard
relating to the Internet regulation, but deals with legal issues and other incidental details. As shall be
seen below, there are reasons which account for the Internet regulation and other reasons which
stand against regulation of the Internet use. The analyses of these two sides of the coin will reveal that
it would be preferable to regulate the Internet use than sacrifice same on the altar of the Internet
freedom to the detriment of innocent users of the Internet.

! https://www.statista.com/statistics/617136/digital-population-worldwide/.
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Global Nature

It is argued that, quite unlike other communications networks, the Internet is simply enormous,
growing rapidly and genuinely global and that, in these circumstances, even if one wanted to, it is just
not possible to regulate the Internet and there is another aspect related to the place or status of the
Internet in the internationa law.

This cannot, however, be an argument as to why regulation is undesirable but one as to why it is
difficult and the fact that something is difficult does not mean that it is impossible or should not be
done. For example, before the coming into place of the Convention on the Law of the Sea, 1982 [10],
it was so problematic how to regulate activities in the seabed and ocean floor and its resources. But,
under the 1982 Law of the Sea, an International Seabed Authority was established to administer the
access to, and exploitation of the seabed area’. Even the use of the outer space and the Antarctica was
very contentious until the emergence of the 1959 Antarctic Treaty and the 1967 Outer Space Treaty,
respectively. Why should the case of the Internet be different? Or recently after realising the creative
and disruptive force of Artificial Intelligence there are efforts for regulation. If the international
community comes up with any mechanism at all, which must not necessarily be in line with what is
now adopted in respect of the seabed and ocean floor, outer space, and Antarctica, why would the
Internet not be regulated? Or is the whole world ready to face the whole lots of consequences that will
accompany such state of anarchy on the Internet use, if left unregulated?

Different in Operation from other Communications Networks

It is argued here that there is no need to regulate the Internet because its use is quite different
from other communications networks. Whereas radio and television is pumped into millions of homes
simultaneously (push technology), the Internet is an interactive medium and requires a particular user
actively to seek a particular site or application (pull technology). In fact, this difference in operation
of the Internet is an argument for some regulation not an argument against any regulation. For
example, because radio and television are mass media, there are limits to the amount of sex and
violence related issues that will be permitted through them but the Internet, as liberal as it is, should
be subjected to some controls and checks to avoid anarchy online.

Determining Who Handles the Internet Regulation

The question of whose or which institution's responsibility it is to regulate the Internet is an open-
ended one. First of all, it should be noted that the Internet by its nature is not subject to ownership
by anybody or institution. Till date, no individual, institution or country has assumed an absolute
control of the Internet. However, the history of the Internet and the fact that much of the Internet
gadgets are accessible from the United States of America show that the United States of America
determine much about the Internet use and are determined to resist any interference with that vestiges
of power over the Internet. Hence, Antonio Segura-Serrano, rightly noted in his work, that: “The
history of the Internet is an American history. Invented, funded and developed in the U.S., the Internet
has an unquestionable American flavour when it comes to analysing its features” [2, p. 231]. It should
also be noted that the Internet-based companies such as Google, Facebook, Netflix, etc., are all based
in the United States of America. The Internet‘s core governance functions, are handled by groups like
the Internet Corporation for Assigned Names and Numbers (ICANN)?, the Internet Engineering Task

" lbid, articles 1(1), 136.

2 The Internet Corporation for Assigned Names and Numbers operate under a mandate from the United States
Department of Commerce. It is an American non-profit organisation incorporated under Californian Law,
subject to United States jurisdiction and authority.
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Force and the World Wide Web Consortium. The Internet Corporation for Assigned Names and
Numbers takes charge of the domain name' system, the distribution of the Internet protocol
addresses, the establishment of standards for the Internet protocols and the organisation of the root
server system. The Internet Engineering Task Force and the World Wide Web Consortium develop
and maintain technical standards of the Internet. Even the World Intellectual Property Organisation
(WIPO) recognises the Internet Corporation for Assigned Names and Numbers as the final authority
on matters of domain names, which in turn shows a situation where an international organisation
concedes to a corporation subject to American authority [8, p. 617, 621].

The Internet Corporation for Assigned Names and Numbers is a non-profit corporation formed to
assume responsibility for Internet Protocol address space allocation, protocol parameter assignment,
domain name system management, and root server system management functions. ICANN enjoys a
kind of quasi-governmental status under United States law, by virtue of its contract with the United
States Government. It was in 1999 that the Department of Commerce signed a Memorandum of
Understanding between the United States Department of Commerce and the Internet Corporation for
Assigned Names and Numbers. In that memorandum, the parties agreed to a “Domain Name System
Project” for joint design, development, and testing of new private mechanisms for Domain Name
System management.

Under the memorandum, ICANN was expected to:

1. establish policy for, and allocate, Internet protocol number blocks;

2. oversee operation of the authoritative root server system;

3. oversee policy for adding new top level domains;

4. co-ordinate assignment of other Internet technical parameters as needed to maintain universal
connectivity on the Internet.

In the Department of Commerce's statement of policy, it was observed that, an increasing
percentage of the Internet users reside outside the United States of America and those stakeholders
want to participate in the Internet coordination. In the meetings held in Berlin on 25 - 27 May 1999,
the ICANN Board of Directors adopted a number of resolutions that illustrate the scope of its quasi-
regulatory responsibilities. It defined certain 'constituencies' to elect representatives for ICANN
governing bodies, including commercial and business entities, global top level domain ('gTLD')
registries, intellectual property, Internet Service Providers and connectivity providers, and registrars
[11]. It concluded that interests represented by a non-commercial domain name holders constituency
should be involved as early as possible in the organization process, and urged the organizers of that
constituency to submit a consensus application for provisional recognition. It also agreed to consider
proposals for a system to permit individuals to select directors from diverse geographical locations.
All of these actions pertain to the political (interest-representation) structure for policy setting and
rulemaking. At the same meetings, ICANN concluded that gTLD .com, .org, and .net registrars should
implement a uniform dispute resolution policy for coordinating domain name registration with
trademark rights,? thus taking the first steps toward a private adjudicatory system. The proposed

" A domain name is an identification label that defines a realm of administrative autonomy, authority, or control
over a website on the Internet. Domain names are simply the addresses of the Internet services. For example,
e-mails are sent and web pages are found through the use of domain names. Without the domain name a
computer would have no idea of where to look for a web page, and e-mail routers would not be able to send e-
mails. Domain names are registered by the Internet Corporation for Assigned Names and Numbers.

2 lbid.
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ICANN dispute resolution policy resulted from recommendations of WIPO'. In 1998, WIPO had
undertaken an extensive international process of consultations at the request of the United States
Government aimed at developing recommendations to ICANN on questions arising out of the interface
between domain names and intellectual property rights. Among other things, WIPO recommended
that domain name registrars collect enough information from domain name applicants and holders to
permit them to be contacted in the event of disputes, and the adoption of a uniform administrative
procedure for resolving cybersquatting disputes. It also recommended that owners of well-known
trademarks be allowed to block issuance of domain names containing the marks or close equivalents.
In addition to providing guidelines for a dispute resolution procedure, the WIPO recommendation
defined abusive domain name registration, thus offering a substantive rule for application in the
ICANN system.

Apart from the fact that ICANN system operates under the law of United States of America, the
major Internet exchange points through which the Internet access is provided are still located in the
United States of America. Consequently, the United States of America poses to pilot the regulation of
the Internet, but the features of the Internet have completely defied such attempt.

Because the Internet is inherently global, it becomes very difficult for a particular individual, state
or institution to assume total control of it. The Internet assumes the characteristics of a ‘common
heritage of mankind'. According to Antonio Segura-Serrano, the Common Heritage of Mankind (CHM)
may be a principle, a legal regime and a concept, depending on the context in which it is used. It is a
principle of International Law introduced by General Assembly resolutions, which may even have
reached the legal standing of an ius cogens principle. It is also the legal regime set forth in Part XI of
United Nations Conference on the Law of the Sea (UNCLOS) to regulate the Seabed Area.
Furthermore, it is a concept applicable to the governance of the post-material global commons and,
in this regard, it seems appropriate for our purposes to extend it to the internet field [2, p. 238].

The deep seabed regime of UNCLOS is particularly significant in terms of its implications for the
Internet regulation. That regime includes an Authority comprising an Assembly, a Council, and a
Secretariat, and also includes an Enterprise, an international business organization empowered to
undertake deep seabed resource development directly.

Significantly, the dispute settlement machinery for deep seabed development extends standing to
non-state entities?, and rulemaking does not require consensus or unanimity by signatories®. On
institutional basis, common heritage of mankind calls for its governance and management by an
international authority. Also, common heritage of mankind favours a legal regime operating at the
international level. Nobody owns the Internet, yet people of all nationalities use it. The Internet’s global
characteristic causes it to be a target of international regulation similar in some respects to the targets
of law of the sea and the subject matter of outer space regulation. That being the case, what is clear
is that any regulation of the Internet as 'a common heritage of mankind' has to be multi-faceted,
culturally sensitive, and internationally piloted. There is a strong rumour that since the Internet is a

' Final WIPO Recommendations to ICANN. Available at ICANN | WIPO Final Report - Intro and TOC.

2 Under article 187(c) of UNCLOS, jurisdiction of Sea-Bed Disputes Chamber of International Tribunal for Law
of the Sea is extended to 'natural or juridical persons' with nationality of signatories when sponsored by
signatories). Article 190 of UNCLOS allows 'sponsoring states' to participate in proceedings in which natural or
juridical persons are parties.

3 Ibid, article 155, para. 4 allows adoption of amendments by 3/4 vote of Review Conference to be submitted to
states parties for ratification; ratification by 3/4 of members.
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communication technology, the task of piloting its regulation will come under the authority of the
International Telecommunication Union, an agent of the United Nations Organisation.

The law of outer space, includes among other things, regulation of communications satellites, and
the closely associated law of international telecommunications. Like the Internet, international
telecommunications, constitutes an international resource to be used for all of mankind' and a scarce
resource to be preserved. The International Telecommunication Union Convention is intended to:

a. effect allocation of the radio frequency spectrum and registration of radio frequency

assignments in order to avoid harmful interference between radio stations of different countries;

b. coordinate efforts to eliminate harmful interference between radio stations of different countries
and to improve the use made of the radio frequency spectrum;

c. coordinate efforts with a view to harmonizing the development of telecommunications facilities,
notably those using space techniques, with a view to full advantage being taken of their
possibilities;

d. foster collaboration among its Members with a view to the establishment of rates at levels as low
as possible consistent with an efficient service and taking into account the necessity for
maintaining independent financial administration of telecommunication on a sound basis;

e. foster the creation, development and improvement of telecommunication equipment and
networks in developing countries by every means at its disposal, especially its participation in
the appropriate programmes of the United Nations;

f. promote the adoption of measures for ensuring the safety of life through the co-operation of
telecommunication services;

g. undertake studies, make regulations, adopt resolutions, formulate recommendations and
opinions, and collect and publish information concerning telecommunication matters."

These purposes are similar to those of the Internet domain name regulation in that they focus on
technical issues, maximization of resources, and non-interference. The Outer Space Registration
Convention? provides that each signatory must maintain registry of objects launched into space, and
obligates launching states to register with United Nations objects launched into orbit or beyond. While
some of the problems addressed by space law are similar to those presented by the International
Internet Law, there are also important differences. Satellite communication, like the Internet
inherently transcends national boundaries. With both systems of law, there is a need to recognize and
allow the power of technology to be available, while at the same time respecting the prerogatives of
traditional sovereignty.

Both the law of the sea and the space law as models for management of '‘common heritage of
mankind' such as the Internet, are with the intergovernmental character. They contemplate that most
of the work of rulemaking, treaty interpretation, enforcement, and operations will be conducted by
traditional international organizations. Relatively little role is contemplated for the private sector in
these models, with the exception of state-designated entities in both regimes.

In any event, changes in information communication technology, including but not limited to the
Internet, are causing the development of new public law structures for public and private regulation
of commercial and political activities making use of these technologies, and also are causing the
redesign and streamlining of traditional public law institutions such as the International
Telecommunications Union and the World Intellectual Property Organization.

' Article 1 of International Telecommunication Union Convention, 25th October, 1973.
2 The Convention on the Registration of Objects Launched into Outer Space, opened for signature, Jan. 14,
1975.
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The Internet is encouraging exploration of new kinds of public international law matrixes for private
self-ordering because of the difficulties of regulating the Internet through conventional state-oriented
means. A new international institutional frameworks that represent hybrid forms of international
regulation, providing public law frameworks for private ordering would be more significant in this
respect. The two most advance examples are the negotiation of a safe harbour for personal data
moving from Europe to the United States of America, and the establishment of an internationally
controlled private corporation to regulate the Internet domain names and addresses.

At the academya level Henry H.Perritt [1] argues that the Internet improves the effectiveness of the
international legal system in three ways. First, it facilitates the development of new law by making the
negotiation of treaties easier and by increasing the effectiveness of nongovernmental actors and
institutions that push for such regimes. Second, the Internet promotes governmental acceptance of
public international law, again by empowering nongovernmental actors, and also by making
international and comparative law more accessible to judges and legislators aroundthe world. Third,
the Internet aids in detecting violations of international law and in imposing sanctions, by empowering
those who are harmed by the violations, such as ethnic minorities. Perritt also argues that the Internet
is naturally more amenable to private ordering schemes than to public regulation.

Professor Ruth Wedgwood' follows with an Internet-inspired thought experiment that challenges
our very notion of what statehood means in international law. Can there be a state subject to
international law that exists solely on the Internet? This is not so fanciful as it might first seem, given
the serious concern and reality that computer intelligence is able to replicate itself and take power
from humans. The Internet may permit the type of cultural and political commonality that formerly
required, as a practical matter, territorial integrity. The very conceivability of states with Cyberspace
“territory” forces us to think more clearly about the fundamental meaning of statehood as it now
exists.

Is there an overall insight we can derive about the nature of the international legal system? A
general tension in legal philosophy between natural nad positive theories of law manifests itselfs in
differing concepts about what international law is and how it works. On one side, international law is
thought as an ideal, an aspect of the Ultimate Good that law and lawers and legal systems eternally
strives for. On the other side, international law may be thought of as a system of binding obligations
among states. On this view, international law is a system dependent for its existence and content on
the nature and desires of the states themselves. But the new realities of the Internet is confirming /
determining the involvement of new actors in the international law. As Dr. Kai-Fu Lee [4, p. 232]
mentioned that the end of the blind optimism in ending and we are in the global wisdom when we can
choose to let machines be machines, and let humans be humans, but in this respect we are to deal
with clear rules and standards for the new stakeholders recognised and unrecognised in the
International law.

3. Conclusion.

We have seen that the Internet shaped and conquered our lives and the geopolitics, and who is
regulating the Internet and the place of it in the international law are open-ended questions. The role
adopted so far by Public International law in the Internet area has been very modest but is then
twofold; and has a present and a future role.

The Internet is inhabited by a centrifugal logic that paradoxically allows its spontaneous regulatory.
The political imagination that governs the Internet is also inhabited by the ideal of democratic

! lbid.
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regulation in the sense of multilateral, transparent regulation, with the full participation of States, the
private sector, civil society and international organizations.

International law plays a role as a tool for cooperation among states and other stakeholders. The
advantage of having more international treaties and agreements in the Internet field is that regulatory
conflicts would be diminished to a large extent and will prove itself with the introduction of more
democracy and justice in this field.
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Annotation

The main aim of this article is to try and understand how the massive spread of the Internet - which
certainly had immeasurable social, economic and cultural consequences - has also had an impact on
the systematic way the international legal system — taken as a whole — works and, in particular, on the
way the same exercises its main functions.

It is mentioned that now Internet is a reality but without a clear place in the international law and
we are dealing in the frame of the international law and Internet technology and how they have and
will affect each other. In fact, the Internet is now an essential parameter of social life. It operates there
both as a public space, a field of public order and a resource of public interest. The Internet is creating
a world that all may enter without privilege or prejudice accorded by race, economic power, military
force, or place of birth. It has created a world where anyone, anywhere may express his or her beliefs,
no matter how singular, without fear of being coerced into silence or conformity.

In any event, changes in information communication technology, including but not limited to the
Internet, are causing the development of new public law structures for public and private regulation
of commercial and political activities making use of these technologies, and also are causing the
redesign and streamlining of traditional public law institutions such as the International
Telecommunications Union and the World Intellectual Property Organization.

In conclusion it is mentioned that International law plays a role as a tool for cooperation among
states and other stakeholders. The advantage of having more international treaties and agreements in
the Internet field is that regulatory conflicts would be diminished to a large extent and will prove itself
with the introduction of more democracy and justice in this field.
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AHHOTauusa

OcHoBHas Lenb HacToALLel CTaTby — MOMbITAaTbCA NOHATH, Kak MaccoBoe pacnpocTpaHeHune NHTep-
HeTa, KoTopoe, 6e3ycnoBHO, UMENO HEU3MepPUMble COLManbHble, SKOHOMUYECKME U KyNbTypHble Moc-
NeACTBUA, TaKke OKasano BAMAHWE Ha CUCTEMaTUYeCKMiA NoAxon, k paboTe MexayHapoHO NpaBoOBOA
CUCTEMbI B LLENOM.

B vacTtHoCTH, OTMevaeTca, yTo cerogHAa MHTEpHET cTan peanbHOCTbIO, ofHaKo 6e3 yeTkoro obo3Ha-
YeHWA ero mecTa B MexayHapoaHoM npase. CnefoBatenbHO, Mbl UMeeM Aeno C onpefeneHnemM pamok
MEMKAYHapOAHOro npaBa U WHTEPHET-TEXHONOMMUI U TOrO, Kak OHU BAUAIOT U ByAyT BAMATb ApYr Ha
apyra. Paxktnyeckun, ViHtepHeT ceituac — 310 BaxHenLwLnii napameTp obLLecTBeHHON ¥n3Hn. OH yHK-
LLMOHMPYET U Kak 0bLLEeCTBEHHOE MPOCTPAHCTBO, U Kak OTpacib 06LLLECTBEHHOIO NOPAAKA, U Kak pecypc
obLecTBeHHOro MHTepeca. MIHTepHeT co3paeT mup, B KOTOPbIN MOryT BOWTK BCce 6e3 npuBuneruii u
npenybexaeHnii, obycnoBneHHbIX pacoii, IKOHOMUYECKUM COCTOAHWEM, BOEHHOI MOLLbIO U MECTOM
poxaeHuna. B aTom Mupe KamAblii M Kak YrogHO MOMET BblpaaTb CBOM YOemaeHWA, Kakumu Obl yHU-
KalbHbIMU OHW HU 6bINK, He onacaAcb ObITb MPUHYMAEHHBIM K MOMYAHUIO MU MOAYUHEHMUIO.

B ntobom cnyyae, nsmeHeHma B MHpOpMaLMOHHO-KOMMYHUKALLMOHHbIX TEXHONOrMAX, BKAtoYaa NH-
TEPHET, HO HE OrpaHMYMBaAChb UM, BbI3bIBatOT pa3BUTUE HOBbIX MYONMYHO-NPaBOBbIX CTPYKTYp ny6-
NIMYHOIO U YaCTHOrO PEryNMpOBaHNA KOMMEPYECKON U MONUTUYECKON AEATENbHOCTU C UCMONAb30Ba-
HMeM 3TUX TEXHONOrUA, a TakMe CnocobCTBYHOT Npeobpa3oBaHNIO U paLMoHaNU3aLMmn TpafnLLUOHHbIX
MHCTUTYTOB MybnMYHOro npasa, TakMx kak MexpayHapogHblii Coto3 TeneKommyHuKauuii n BecemmnpHan
opraHv3auma UHTENNeKTyanbHo COBCTBEHHOCTU.

0O606was nccnepoBaHne, aBTOp OTMEYaET, YTO MeMAyHapOAHOe MpaBo UrpaeT poib UHCTPyMEHTa
COTPYAHMYECTBA MEXKAY rocyfapcTBamn U ApYruMU 3aMHTepecoBaHHbIMU cTopoHamu. [MpenmyLectso
Hann4yna 6oNbLIEro KonMyecTsa MemAyHapoAHbIX LOrOBOPOB U cornaileHnii B cdpepe VHTepHeTa 3ak-
NOYaeTCA B TOM, YTO HOPMaTUBHblE MPOTUBOPEYMA OYAyT B 3HAUYUTENbHON CTEMEHWU YMEHbLUEHbI, a
nocnefHee nocnocobCcTByeT pa3BUTUIO JEMOKPATUU U YTBEPHKAEHWIO CNpaBeAINBOCTY B UCCNeyemMoit
obnactu.

<hduwpwnbp' bunbpubn, hwdwlwpgswihu gwug, hpwjwlwu ulwpwgpnieniu, Jhowgguihu

hpwywlywu hwdwwpg, dhowqgqwihtu hwupwihtu phpwyniup, hwdwgwugh wnbnp dhowqgw)hu
hpwyntupnid:

Keywords: Internet, computer net, legal definition, international legal system, public international
law, place of the Internet in the international law.

Knroyesbie cnosa: lHTepHeT, KOMNbIOTEPHaA ceTb, NPaBOBOE NPEANVCaHNe, MexayHapogHaa npaso-
BaA cucTema, MemayHapogHoe nybnuyHoe npaeo, mecto IHTepHeTa B MeMyHapOAHOM Mpase.
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IMPACT OF ARTIFICIAL INTELLIGENCE ON MODERN
LEARNING AND EDUCATION®

BJIMAHUE UCKYCCTBEHHOIO UHTEJNIEKTA HA COBPEMEHHOE
OBYYEHUE N OBPA3OBAHUE"

1. LEpwénip)nL:

<nnywoénd wunpunwnd b Juunwpynd wphbunwwtu pwuwlwunygjuup bW npw wgnbignt-
pjwup nwnigdwu b Ypeniejwu Yypw: LEpywjwgynid GU wphbunwywu pwlwywuniejwu ninp-
wintd npn2 quipqugntdutip, U wju huwpwynpnieiniuttipp, npnup wphiunwywu pwuwlwunie)nt-
up pudtinnd £ Ypenipjwt ninpuninwd: Luuwpyynw £, pb huswbu £ wphbunwlywu pwuwywunt-
pIntup  thnfjuwybpwynd wofuwwnwuph oniywu b dwubtwghwnieniuubipp, Ywwmwnpbjuwgnpdnid
ElGYunpnuwhtu nwinigdwt hwppwyubpp W ndnwdutipp: Wunpwnwpd b Yunwpynd twb hpuyw-
pwiwlwu Yppnypjwt wwwhndwu wnppnypnd wphbunwwtu pwiwywunyewu Yhpwndwu
huwpwynpniejniuutiphu:

2. Shduwlwu hEwmwgnwnnipiniu:

dwdwuwlywyhg Ypenipntut wpwag qungwgnn ninpuin &, husp wwjdwuwynpgwd £ nbuunin-
ghwubiph uppupwg qupgqwgdwdp, huswybu twl dwdwuwywyhg wwjdwuubipnd bwiuyhu Yppw-
Ywu hwdwywnpgbph wuwprynwwybivn gnpdwnuniejwu htin: UWJwunwywu Yppwwu hwdwlwp-
gbipp hpduwlwunud s6U Ywpnnwunwd |hwpdtip wpdwqwupt| ginpw| hwuwpwywlwu, inunbuw-
Ywu W wbhuuninghwlywu thnfuwytipyniwdutiphu, htiw Gu dunw dwdwuwyh bW mwpwodnipjwl wu-
punhwwn Ypéwwndwu htn juwdws dJwpunwhpwybpubphtu nhdwwbinig:

Upeniejwu Eihnwphqdp, npwbu Yppwlwu dnintignd b qunwithwpwfiununieiniu, huswbu uwl
npw hpduwlwu Jwwnnigdwu dup' wnlw nwnigndp, dwdwuwlywyhg wotuwphn nunund Gu

* nnywidp ubpyuwywgyb £ 17.10.2023, gpwfunuybi £ 02.11.2023, punnwuyt b nmwywagnpnieywu 17.11.2023:
* The article was presented 17.10.2023, was reviewed 02.11.2023, was accepted to publication 17.11.2023.
* Cratba npepctasnera 17.10.2023, peuensuposara 02.11.2023, npuHara B nevars 17.11.2023.
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owwn nbiwypbipnud £ wybih wuwpryniwwytiv: Uju gnpdpupwgubiphu gnigwhbin Yppwywu unp hw-
pwgnygubipu Gu dbwynpyb]’ Ypenigjwu dnnndpnwdwpwgnid, dYniunweginiu, hupuwyppenienu b
owpniuwlwlwu Ywd gyjwuu Ypenieiniu, npnug wwywhnydwu hhduwywu dbpnnninghwubiphg &
ElGYwnpnuwjhu huinbpwyunhy nwnignudp: SEnGlwwndwlwt hwuwpwynyejwi gjfuwynp dwpunw-
hpwytiputiphg £ wnbnGlwwunyniypjwu W ghnbijhph wpwag htwgnudp b wugnpdwodwlwu nwnuwip:
dwdwuwyh b nmwpwdénipjwu swupniuwlwywu Ypdbwndwt fuunph htin dayunbn, dwdwuwlwyhg
wotuwphnd uplnpwagnytu fuunphp b nunund wuhpwdtign ghnbhpubiph W hdinnigyniuubph
wpwag U npwljw) dwwnnignidp 6Yntt b dwwnskijh duwswithtpny, huswbiu bwl unp dwutwghwunt-
pIntuutip L Jwutwghwmwgnuubp wpwag W owpnibwwpwp &dbinppbiptint wuhpwdbtounnyeniup,
husp, h ehyu wj| hwugqwdwupubiph, ywjdwuwynpywsd § dwdwuwlwlhg wotuwphnid nbfuunin-
ghwubiph wutwjuwnbiy U uppupwg qupgwgdwdp:

Wn wnbfuuninghwubphg £ jwju dwuwsnid unwgwd wphbunwwu pwuwlwunyejwi nbluunin-
ghwu, npp ubpywnwu jwjunpbu ogunwgnpdynid £ wnnnowwwhnipjwu, dtnhwih, dtptuwohunt-
pjwU W wy ninpunubpnud: Cuwn nwppbp Ywuluwwnbunudubph' wphbunwywu pwuwlwunye)niup
dté wagnbignipynit £ niubuwnt twl Yppnigjwu ninpinph ypw, b wyu hpdungpu thnfubijnt £ nwudwt
W nunigdwtu gnpdpupwgp [7]: Stjuuninghwywu wju qupgwgnwip pbpnud £ uwb unghwjwywu W
dowynipwihu thnthnfunieginiutbiph, npnup hptiug wqnbignie)niutu Gu pnnund wwpbjwytipwh, unp-
dtph, unghwwlwu huunhwinnunubiph, hdinnyeniuutiph, Ypenigjuu pnuunwynyejwu b dwnnig-
dwt duwswihtph nt hwdwlwpgbph ypw: Un puy ywwnbwnny, bwfu wtwp  hwulwuwi, L huy
E wphGunwwt pwuwlwunieniup:

UphGuunwlwu pwuwlwunipjwtu qupgugdwt wywwdnyentup eny| £ wwihu wnwuduwgub)
wphbunwlywu pwuwlwunypyuu bpbp hhduwlwu wnbuwyubp' wdjwiubph ypw hpdudws UPR,
npwdwpwuntgjwu Yypw hhdujwd UR, U ghwnbihph ypw hhdujwé UP: Upwughg wnweohup ubip-
Yuwjntdu Yngynid £ bwlb wphGunmwlwt ubjpnuwjht gwugbp b dEpGuwjwgywsd ntunignid:

dwdwuwlwyhg ubpnuwiht UR-u hhduwlwunw hhdujwd & ubpnuwhu gwugtiph dnnbjubpph
Ypw: LEpnuwihu UP hwdwYwpgbipp gnpdwnunid GU wwnpq yuppwpwuwlwu nuniduwlwu dn-
ntiutpny, wwhwuontd whnbih hwadwnplywihtu hwdwYwpgswiht nGunipuubp b indjuiutp nudwu
dwdwuwly: UphGunwlwt pwuwlwunigjwu wju dnnbjubph gnpdwnunypjwt wpnyniuwybinnt-
RIntup hhduwywun Yuwywsd k ubipdndynn indjuiubph hbwn: Wn huly ywwnbwnny wju Ynsyntd
E wjwubph ypw hhdujwd UP:

Spwlwpwunypjwu Ypw hpdujwsd UP-u hp gnpdwnunipjwu dwdwuwl ogunwagnnpdnid £ npw-
dwpwuntejwu Ywunuubp: Lwfunpn nwph 70-wlwu pYwlwuubpht ghnwlwu hwupnyentut pu-
nniutig, np dwpnywihtu dnnwdnnnieintup sh Ywpnn dhwju gnpdwnubii mpwdwpwiuwywu Ywunu-
ubiph W wunnwubph dhongny: Ninpuinwihtu ghwntijhpp W ghinbihph ubplwjwgdwu ninnnientuutipu
wyn dwdwuwyhg ujuwd hwjnuybghu UP nwunniduwuphpnypjwu Yaunpnunid: Uju nunwduwuppnt-
pIntuutiph wpryntupnid dawlybghtu wjuwbiv Ynsywd wphbunmwyw pwiuwywunigjwdp gnpdwn-
unn «thnpdwghnwywu hwdwywpgbip», Yud wybih (wju wuws ghnbihpwhbu hwdwywpgbp: Wu
hwdwywnpgbpu wpwag qupgugnd wwpbight uwfunpn nwph 80-wlwu pwlwuutphu, L dhus
wjdd oguwgnpdynid Bu tmwppbp ninpunubpnud’ huwtuwlw, shwbph nhqwjuh, phqubu gnpdpu-
pwgutinh wywnndwwnwgdwu b wju: UphGunmwwt pwluwywunypjwu wbfuuninghwiny gnpdwn-
unn 2wwn wnwppbp thnpdwghunwlwu hwdwlwnpgbp dawlyyb) Gu bwb nwngdwu b Ypenyejwu
ninpwnubiph hwdwp:

Spwdwpwunypjwu ypw hhdudwsd UP-u ogunwgnpdnid £ duwdnnnigjwt punhwunip wign-
phpdubip b wybih gwwn Yaunpnuwunwd £ punhwunip fuunhpubipp |nwddwu gnpdpupwgutiph Yypw,
huy ghwbijhpwhtu hwdwlywpgbpu oguwagnpdnd tu Ggpwhwuqdwtu wybih wwpg dnnbjubp W
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ninpnwiht wybih funppwjpu ghwnbijhputip: Uu hwdwlywpgbipnwd wybiih gwun Yuplnpgnw t gh-
nbhpp, pwu tnpwdwpwunypntup:

Uhugnbin ubjpnuwjht wphGunmwlwu hwdwlwpgbipp uunigynid Gu dGé dwywh ngjwuijutpnyg b
niubund GU bwjuwuwhdwudwsd swihwuh owywnhdw| wpdwqwuph hwdwp: Wu hwdwlwnpgbpp
unynpnwd b gnpdwnunwd Gu wjuwbtiu Ynsywd «nunignnuijwt indyuutiph» dhongny: Lbjpnuwjhu
wphGunwlwu pwuwlywuniypywu hwdwpw el pninp hwdwlwpgbipp hpdujwd Gu nudwt ybpw-
huyynn dnnbiih ypw, npp whunwlwynpnud £ unwgynn nunignnuywu ndjuiubipp (wju gnpdnpu-
pwgp hhduwywunwd hpwywuwgynid £ dwpnnt Ynndhg), npwbugh gwugh Yohnp huwpwynp |hup
thnihntubif, Gipb nwunignnuwu wnyjwih whunwyp ufuw| £ Ywiufuwwnbudb): Wu yhunwlwynpdwu
gnpdpupwgh 2wnnibwywywu hpwlwuwgdwu wpnyniupnid b hwdwwwwnwufuwu yapwhuynnnt-
RIWU wwpwagwjnd hwdwlwnpgp npn2 dwdwuwy wug Yupnnwunid £ pwwywuptu hunwy Ywu-
fuwwnbunwdubp wub] b Ywpnn £ ogunwgnpdyt| wpwywnhy fuunhpubph nddwu hwdwp: dbpw-
huyynn nwnigdwu dnnbiutph fuunhpp uwywund § upwunwd, np upwup hhduwywunwd nhwnnwd Gu
wotuwphp' npwbu wugjwih YpYunyeiniu: Uyuhupt, Ywufuwwmbunwubpp, npnup Yuwnwpynd Gu
wju hwdwlwpgbph dhongny, Ywpnn Gu dhwjt Ywwnwpdby wugjwih thnpdh (ndwiutiph) Jeppnt-
dnipjwlu hhdwu Ypw:

UphGunwlwu pwuwlwuntejwt wju wnwuduwhwwnipniuubpp tGpluwjwgybght wju uww-
nwyny, np himwagqw)nw inbutbup, pE npwup htus wanbignieiniu nlubu U Ywpnn Gu uygpnitupnptiu
nlubuw| eYwjht nwunigdwu |nwdnwdubiph, hwdwlwpgbiph, nwupupwgutph W hwybywdubph ypw,
huswbu bwl wnbuubnt npwug wagnbgniejniup b nGpwywnwpnieintup hpwywpwuwlwu Ypent-
RJwU U nwwwynpubiph nunigdwu gnpdpupwgnid:

Uwlwju wuhpwdtionn b twlb ywpqwpwub] dh pwup hwulwgnyenitu bu, npnup ubipinnpbu
Ywwyywsd Gu wphbunwlwu pwuwlwunyywu htwn b jwjunpbu ogunwagnpdynud Gu Ypenigjuu W
wphGunwlwu pwuwlwunijwu nuntdbwuhpniejwu ninpunid:

Uté nyjwjutip’ d&d nyjwijubph wwpwubn b hnipnfuwwu hwywpwdniubin, npnup qbubipwg-
Jnid, hnfujuwwygynd b hwdwwnbnynd Bu wmwppbp wnpnipubphg' guubint hwdwp nputg
dhol ophuwswihnypynuttip W Ynpbywghwubn® unp Yuwbp yephwubine b duwynpbint bwywwnw-
Yny: Uwpnywug Ynndhg dtd nygjwutph ybipndnypintt Yuwwnwnbp owun pwpn £ Wn phuy ywwn-
dwnny ybpnidnipniuutipp Yuwnwnpynw Gu pywihtu wignphpdutiph dhongny:

Ubptuwjwgyws nunignid’ wphbunwlwu pwuwlwunygjwu nndhuwuwn Gupwwnbuwubphg k,
npu ogunwgnpdnud k wignphpdubp b ypdwlwgpwlwu dnnbjubp' yepndtine hwdwp d6& ndjwi-
ubip, ybiphwubnt hwdwp ndyuijutipp dhole ophtuwswithnipiniutbn, uwnwpbiint hwdwp hwdwwnwu-
fuwu hnlbnieyniuubp b wnwwwnwgyt]’ wnwug pwy; wn pw) hpwhwugqubph:

funppwjht nwunignud® depbuwjugywd nwungdw Gupwwnbuwl k, npu puwn Enugjwitu ubjpnuwghu
gwug E, npp wwpniuwynd £ wnujwqu bGpbp Ywd Gpbphg wyb) Yuunmbpubp: Wu ubjpnuwhu
gwugbpu punophtwynw Gu dwpnnt nintinh woluwwmwupp (suwjwd np htnnt Gu npw huwpwyn-
pnLRjnLuutiph wdpnnowwu punophtwyniihg), npp wpryntupnd Yupnnwunwd Gu «unynpbip» dGé
wnyjwubiphg:

Uthwunwlwuwgyws nwunignd' nunigdwt gnpdpupwgnud wphbunwlwu pwuwlwuniejwu
nbluuninghwubiph Yppwnnigjwu b EGYwnpnuwihu nwnigdwu hwppwyutph dhongny Ynuypbiun
wuhwuwinh hwdwp bwjuwnbujwd nwupupwgutiph, nunWtwywu pnjwunwynipijwu b wnwown-
pwupubtiph hpwdgunud:

Unwwwwgynn nunignid' nwunigdw gnpdpupwgnud wphbunwlwu pwuwywunigjwl wnbfuln-
(nghwubiph Yhpwnnipjwu, biGYunpnuwihtu nunigdwt hwppwyubph dhongny b wuhwunh unynpbijnt
gnpdpupwgh Yytpndnipnituhg Gutiing Ynuypticn wuhwunh hwdwp bwfuwnbiuwd nwupupwgub-
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ph pnwunwynijwu opowuwlyubpnd pnwunwyniejw npwdwpwunypjwl, wnwownpwupub-
nh, ptunbph, wpdwquwuputiph thnthnfunyeiniu b yapwlwgdwybipwnid [8]:

dwdwuwywyhg wouwphn Yppwywu hwdwwngbph hpduwlwu gnpdwnnyreutinhg £ dwpn-
Ywug nwnignudp, Upwug dnin hwdwwwunwuluwu ghwnbhpubph W hdnngeyniuubph dlwynpnidp’
woluwwnwuph wugubint, dwulwghnwywt qupqugdwt U hwuwpwynypjuwt  wnunbuwywu
Wwuphtu hwnnpnwyhg |hubiint hwdwn: Yppwlwu pwnwpwlwunipjwu dwdwuwywyhg nhuynip-
unwd Ypenipyntup hwunhuwund £ gpunywénipinit juwd wotluwwnwup gunubiine wnpjnip: Ypent-
RINtup hwunhuwuntd £ tnunbuwywu qupgqugdwu hhduwlwu gwpdhs nidp, b win huy wywndw-
nny Yppwywu pwnwpwlwunyeniup wtiwp £ nhunnwpyp nunbuwywu wéh nbuwuyniuhg: 64
wju hwdwwnbpunnud lnpwdwpwuwlywu £ nwnund  hwuywuw|, et wphunwywu pwuwywunt-
pINLUU huswbtiu Ythnfuwybipyh woluwwnwupp b gpuwnywonypiniup wnhwuwpwy: UphGunwywu
pwlwlwuntgynut wpnbu uyub) £ thnfuwppub] w2luwwmwuph npnawyh wbuwyubp, W dwpnhy,
npw htiwmbwupny thnpdnud Gu wugub] wd gunubp wy] wofuwnwup; Cun Enigjutu udwuwwnpy
gnpdpupwg £ wnbinh niubkgh) bwhunpn nwpnwd, Gpp gninununbuwlywu b hunnunphw| wofuw-
wnwuph nbuwlubpu wywnndwwnwgytii Gu b npw htimbwupny dwpnhy wugt| Gu w)j| woluwwnwuph:
Uwlwju hwnwuowwl E, np wju hwpgh 2nipg wwndwwu yGpndniejniuutipp gnyg Gu wtnwihu,
np wju gnpdpupwgh wpryntupnid punhwunip gnpdwgnynyeniup sh wéb) [2; 3; 4]: Uwlwju, ph
huswbu Yuaqnh wphbunwlwt pwuwlywunyentuu punhwuny qpunywdnipjwu b gnpdwgnpynt-
RjwU Ypw, nddwp b Ywuluwwnbub), pwuh np W Yppenieginiup, W ghunyggniup quipquuntd Gu, wnbnh
Gu nubunW gnpwjwgdwtu whnbih gnpdpupwgutin, dnnnypnwgpwlwu thnthnfunieniuubin:
2pwnywdnipjwu, gnpdwanpynipjwu b wnhwuwpwy wotuwnmwuph ontyuwjnid thnthnfuniejniutibph
Ywufuwwnbunidu niwh uygpniupwiht bpwuwynyeintu Yppwlwu hwdwlwngbph hwdwn: 6y htug
wju hwdwwnbipunnud dnbijh bW Oupnpuh (Frey and Osborne (2013) Ywufuwwbunwdubpp pwywlw-
upu npwgpwy Gu: Cun wju ghnuwlwu hbwnwgnunnnubph' wphbunwlwu pwuwlwuniegniup
Ynwbuw gbpinwlyh wgnbignipntt wofuwnwuph ontywih ypw, npu wufunwwhbihnpbu Yptiph
Ypenipjwu ninpuninud wwuwynpdwu gnpdpupwgubph U pwnwpwlwuniejwu thnthnfuntgjwun:
Wn huy wwwnbwnny fuhun wuhpwdtion k£ Ypenipjwt pnuunwynypjwt wpwag thnthnfunye)niup,
pwpdwgnuip b dwwnnigdwu Gnwuwlyubph Yuwwwpbjuwgnpdndp b wunwnwnp qupgugnudp: Wu
gnpdpupwgutiph  wpryniupnud wuhpwdbon £ wnhwuwpwy Ybpwlwgdwybpwb) Ypeniejwu
gnpdwnnypep [7]:

Uty pwu dhwupwuwy £ woluwwnwuph 2w nbuwlubip dnn wwwquinud yGpwiwine Gu W
thnfuwphuybiint Gu unpbipny, U wju gnpdpupwgp wntinh § niubuwnt 2wwn wybh wpwg, pwu bwlu-
Yhuntd Ep, L hbug wju ywpwqujnw Uunpwpwlwiu nwnigdwt dnnbjutiph untindnwip, ogunwgnp-
onudp U Yuunwpbjwgnpdnidp nwnunwd tu hnyd wpnhwywu: 6y htug wju hwugqwdwupny £ uwl
wwjdwuwynpywsd pywiht nwunigdwu b wphbunwlwu pwuwwuniyegjwu unp dnnbjubph W nt-
dnwdubiph unbinddwu, Yuwunwnpbjugnpddwu wuhpwdbonniegniup ginpw) hdwuwnny' swpniuwlw-
Ywu Ypenipjwu, ghjwuu Ypenipjuu b huptwniunigdwu hwpwgnygubph hpwwuwgdwu ubippn:
Uwlwju wuhpwdbw k usk, np woluwwnwuph b gpunywénypjwt inbuwlubph wpwa thnthnfunt-
pIntuutipny wwjdwuwynpywsd Yppnigjuu gnpdwnnypep ny b wbiwp £ jhuh dhwju unp hdwni-
pIntuutiph, ghwbihpubph, dwutwghwnniejniuutiph dwuny wyn thnihntunyenitubipht wipdwagwu-
phIp, wy wuhwwnhu ghub) niuhyGpuw| ghnbihpubpny W hdwnnieginwuutipny, npnup huwpwynpnt-
RN Yuwu Ybphwubi| wuhwwh wmwnwunutipp b wpwag dtinpptint] unp dwutwghwnyeniuutin:
THhwup dniunwdbunwi ghnbijhpubipt nu hdwnnieyniuutip Gu, npnup Ny Yurwu wpryntiwybin
hpwywuwgub) gyywuu Yppnyeintup W puptwniunignudp: dntunwdbuwmw) ghinthpubiph nuhdnnt-
pIntuutiph 2wnpht GU nwuynd tnpwdwpwunteiniup, dwebdwnphywu, pipwywunyeniup, hnbnn-
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pwpwunteiniup, hwnnpnwygybint hdnniejniuutipp, puebpgwunyewu hdwnnyeniuutipp, intinb-
Ywuwnynipintup hwulwuwne b yGpndtiine upnnnypyniuubinu nt dwutwgunhinwlywu pnwunw-
Yniejniu dpwytint hdwnnieyniuutipp:

Uwnnpl ubpYwjwgunid Gup wphGunwlwt pwltwywunipjwt qupgugdwu wpryntupnid wluw-
nwuph wbuwubph dhinthnfunyejwtu hwjwuwlwuniegyniup' pun “Humans Wanted: How Canadian
Youth Can Thrive in the Age of Disruption.” RBC. 2018-h [9].

Royal Bank of Canada

UP-ny thnfjuwpphuybint
Kdwnnipejwt Ywuwnbp Ljwpwqgpnipynit hwl{wlilﬁlut:hnllgjr:lml
Stfuupywywu punyph
Stuuhywywu Jwutwagbunubp wohuwnwlp Ywinwpnnutn Uhohu
Stfuuhywywu dhohu
hdwnnipyniuutip niubignnutip,
UphGuwnwynputip Junwywnswlu Gwuwn pwndp
hdwnnipyniuubip sntubignnubin
Pwuynpwlwu punyph
Pwlynnbtin w2luwinwup Yuwmwpnnubip Funan
Ywnwywnpswlwu punyrh
fuunhpubip (nwWnnutip wohuwnwbp Ywinwpnnutn Swop
Uudh Ednghnuwy wofuwnhh
Sbwuphunnwwnnpubip dwuny hdwnnipjniuutin Uhohu
ntubignnubip
Fwnap wuwihuinhy
Uwjuihndnntitn hdwnniejniuubip nlutignnubin Swion

1980-wywu pywlwuutiphg uyuwd dhusl ybpobipu wphtiunwlywu pwuwlwuniejwu gnpdwoént-
Rjwdp woluwwnn Yppwlywu hwybjwdubpp hhduwlwund oguwgnnpédnid thu ghunbijhpwhbu
wphbunwlwu pwuwlywunyjwu dnnbp [6]: UphGunwwtu pwuwlwunigjwu dwdwuwywyhg
hwdwywngbpp eny| GU wwihu hwdwwnbnt b Ynpbywghwubip yphwub) mwppbp wnpjniputiphg
unwgynn utid nyjwjubphg b ogunwagnpdtii npwup ophtwswihnyeniuutin duwynpbiint hwdwn:
Oppuwy' pwdwywupu nyniphtu Bnwuwyny nuwunnubph wuwjhtu wotluwwnwupp Ywpnn £ unnig-
Jb; b quwhwwnyb] wphbunwlwu pwuwywunyejwu hwdwlwpgbph dJhongny' nwuwunnh wuhw-
nwywu nundtwlwt wwundnipjwt b nwupuybpubph ywwwufuwuubph wprynwpubph yepw-
pbpjw| wnyjwiubiph gbpindnigjwu wprynupnud: UphGunwwu pwuwywunyeniup twl ogunw-
gnpdynud £ hwdwYwpgswiht uwpwutbpnd Yud nwunwdtwwu inppnyputipnid niuwunnh nipwn-
nnLejnLup, qgugdniuputinp, hwnnpnwygybiint nhuwdhwu wiuwmnpnotiint hwdwp, npp htwpwyn-
pniRjntl £ pudtinnud hwulwtwint nunidbwywu gnpdpupwgnid upw ubipgpuwyywdnipjwu wuwnh-
dwup, hpwywu wynpynieyniup b Ywufuwwmbub| nuuniduwlwtu gnpdpupwghg Upw nnipu duwnt
hwywuwywuntpintup [5]: (FYwjhtu ntunigdwt wywpwgwjnw pwihtu niunigdwu hwdwlwpgbpp W
(nwdnidubipp, oguwagnpdtiind wphbunmwlwu pwuwlwuniginiup b npw dhongny Yybpndtiiny un-
ynpnnh ghwbijhpubiph dwywpnwyp W undnpbiint Ywpnnnipinitup, Yuwpnn Gu Ynuypticn wuhwwnh
hwdwp hpwywuwgub)] huswbu wuhwwnwwuwgywsd, wjuwbu k| wnwwunwgynn nunignid:
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Nwnigdwu U qupgugdwu vt wphbunwlwu pwuwlwuniejwu ogunwgnpdnidp quwiny wyb-
jwunud £ Cwdwotuwphwiht wafuwnwontyuwynid unp ubipunh unynpnnutiph (nypbip ogunwgnpdntd
Gu gwulwgwd huwpwynpniginiu wuwwmwywpnd unynpbiint hwdwn) pwuwyh wybjwgdwup
gnigwhtin, Juwqdwybpnwnieniuutpp nwpdund Gu nwnigndp Yuqdwybpuywlwu dowynyph
hhduwuniu® ubipgpwybint b wwhbne hwdwp npwlwi wotuwnwupwihu unpbp: Nwnignd hpw-
Ywuwgunn Yuwqdwybpwnipniuubph hwdwnp ubpunwihtu wju thnthnfunieyniuubipp, h hwybinudu
hptug gnpdwnnyputipnd Unpwpwywu nbjuuninghwubiph ogunwgnpddwu wénn Ywphphu, Upw-
uwynud Gu, np nwnuuwlwu nbjuuninghwubnpu nt wphGunwlwu pwuwlwunienluu niubuwnt
GU dénnpng bawuwynie)ntt nunigdwu b qupgqugdwu gnpdniy:

UphGunwlwu pwuwlwunieniutu nu depbuwjwgywéd ntunigndp guwiny weowlygtiint Gu nwunig-
dwt b qupqugdwu phdbtpht hwuwuwint unynpnnubiph yuwppwaghdp bW wwwhnybnt Gu gnpdhp-
ubip, npnup wuhpwdbown Bu Ywufuwwnbubne hwdwp upwug Yuphpubpp' hpwdgubing nunuuw-
Ywu pnqwunwynieiniup, hhduytiny unynpnnh uwhunpn thnpéh b ywppwadh Yypw (wnwwjinwg-
ynn ninignid): Mepunupdhlugywsd (wuhwwnmwlwuwgywsd) nunigndp dwdwuwlwyhg wofuw-
wninwdh ubipgpwyydwu hgnp bnwuwy £, npu wunwnwp gtipnénid b hdwuwmwynpnd £ inbfuunin-
ghwubiph dhongny unwgynn nuunwuwlywu yhdwwgpwwu indjuiubpt nt inbnGlwunynieyniup:

Uuhpwdbown Lk Uk, np suwjwé wphbiunwywu pwuwlwunigjwu b dtiptuwjugywd nwunigdwu
huwpwynpniejniutbphu, npwup s&U Yupnn wdpnnontejwdp thnfuwphub] dwpnywug: Wn huy
wwwnbwnny ny pb whwp k funwuwhb wyu mbluuninghwubiphg, w)| hwulywuwy, pE huswb'u npwup
Ywpnn Gu pwgub] bW hwpunwgub] nwnigdwu b YyGpwwywnmpwundwt phdbph wofuwwnwupp,
dhlunyu dwdwuwly upwug huwpwynpnipntt pudbintiny YEunpnuwuw| wybih untindwgnpdw-
Ywu wotuwwnmwupubiph Yuwwnwpdwu b nwgdwywpwlwu npnanidubiph punniudwt ypw:

Nnigdwu gnpdpupwgnid unpwpwlwi Yppwlwu dbennninghwubph, wphunwlwu pwuw-
Ywuniejwu, dbptuwjwgywd nunigdwu b dbd wyjwjutph ogunwgnpdnudp pbpnud GU nwunigdwu
Ywqgdwybpwdwu ninpuninud Ewlwt qupgwgnwdutiph, npuintin nuunignudp dpwinfuynd £ U nwunig-
dwt Ywnwywpnuip dbwihnfuynd £ nunigdwt $wuphinwghwih:

hus yGpwpbpnud £ pwiht nunduwlwt hwppwlyubphtu, www wju ninpunnud unpwpwlwu
Yppwlwu dbennninghwubph b wphbunwlwu pwuwlwuniejwu hwdwwbn W gpwgbin ogunw-
gnpdndp Ywpnn b bwywunpbu thntubp b pwpbuyb) puswbu hwppwyubph gnpdwnuntyeiniup b
Ywnnigwdpp, wjuwbu b Yppwlwl thhihunthwjnieiniup:

Luwfu upbkup, np EGYwnpnuwiht nwnigdwtu hwppwlubpu niubgh| Gu qupgugdwu npnawlyh
wnpwdwpwunteiniu: Unwohu ubipunh hwppwyubpp hhduwywunw bwfuwnbujwsd Ehu Ypenipjwu
Ywnwywpdwt hwdwp b Ypnd GU nunigdwt junwywpdwt hwppwly wujwundp: Uu inbuwyh
hwpprwyutpp hhduwlwunud Yaunpnuwunwd Ehu nunigdwt Yuwnwywpdwt fuunhpubph (nddwu
Ynw:

Wunthtwnl, unp Yppwlwu dbnnninghwubph, dnintignwdutiph W wbfuuninghwubtiph quipqwg-
dwt wpryntupnid dawlybght unp inbuwlh hwppwyubp, npnug Ywpbih £ Ynskp nwunidbwywu
thnpéwnnientt wwwhnynn hwppwlubp, npnup h wmwppbpnientt bwiuyhu wbuwyh hwppwy-
utiph, YGunpnuwund U nunigdwt npwyh, nunuuwlwu thnpdwnnipjwt wwywhnydwu, ogunyb-
[Nt hwpdwpwybunnipjwu W nhqujuh ypw, huswbu bwb hwpnwn nunuWuwlywu ypdwlwgpnipjwu
wwwhnydwu Yypw: Wu wnbuwyh hwppwlubpp unynpnnuybunpnu Gu, h mwppbipnieginiu, nunig-
dwt Ywnwywpdwt hwdwlwnpgbph, npnup wnwehtu htprhu YGunpnuwund G nwunwuwywu
gnpdpupwgh Yytpwhuynnnipjwu b Yunwjwpdwu Ypw:

Muwuwytpwynp nbiutbint hwdwp Ybpp upywd YbGpwihnfunwubpp unnple ubpywjwgunid Gup
hGwnlyw| wwwybpwyubipp [1]:

PULREN UMHUNAUAUSNREBUL UMUEUNUSh, Ne 2 (10), 2023
BULLETIN OF THE ACADEMY OF JUSTICE, Ne 2 (10), 2023
BECTHUK AKAOEMUW HOCTULINN, Ne 2 (10), 2023 143



$ A
urturutrusnie3ut uMusUhU. / ACADEMY OF JUSTICE / AKALEMUA KOCTULINMKA gEIIA‘I«

Nuiplbpuwly 1. MNuwiplbpuwly 2.
e A ) PUswt’u & , S
y phpugnpénud jwljhg niunt
wnwppbpnipnititipp hwppwlubpp, L Jwéptibtipp L
- qupgqugniip wnhwuwpul:
Jnrm )
Snpiwy + Ny Sopduw,
Unynprnui ybuwnpnt N wnufuwlwu Ujnyeh
pnywlnwynipjwt
wnwownyniejwu
npdwnnyeh
wywnndwwnwgnud @
Shunbihpuby
b i < >
// l [1 Muwlwunn
R R F 4/ i
-’I Shuntihpubinh dbpiniSnipyntu:
(el wwpwnh unbindnud meuunnqwuuu E
i T Corauntio () i Y bk
uuuuuuuuu nan % qhmmpub Ybip|nionipynd
@ x lj wwigwintibn
é’ pitieh ‘é oot JI
s pliu LL> e (up
T ’
L £ hn
i nn npannniejnt UP junw t, unynpnud | b
e DLy " Pnpawghinut &) J/ E wpdwquipnud
sl I - b " n%um{nnbghnm ~ nwu, rawgh thmm&uh[ L{ll[\bgb nh

um{npbgu qhh hpmdg

th"hLEEh é J

LN
L}

Ujdd putwnytiup, pb wphiunwlwu pwuwywunieiniup b dEptuwjwgywsd nwunigndp huswbu
Ywpnn Gu oqubi hpwywlwu ninpnh dwutwgbnubppu hpbug wdbuopjw wofuwwmwupnid W
nuntduwlwu gnpdpupwgnid:

UphGunwlwu pwuwlwunyenttt ogunwgnpdnid E funppwjhtu nwunigndp unynpbipne b Giqpw-
hwugnudutip Yuwwnwpbint hwdwp dwwnnigynn dbd nyjwutiphg: 64 wju gnpdpupwgh wpnynitupnid
dwdwuwyh pupwgpntd ufuwybiint hwjwuwlwunieniup dgunnwd £ qpngh: flunppwjhu nwunignidp
Ywpnn k£ oqubi| hpwywywu ninpinp dwutwagbnutipht wowygbiin upwug hpwyjwlwu nwunwuw-
uhpnieyniuutiph, hwnwgnuniginwututiph dwdwuwy, huswbu twb ppwywlwu nbpunbph W pn-
quunwynipjwtu wywwpwundwtu b fudpwgpdwu dwdwuwy: Wu Ywpnn § twlwunpbu Ypdwunb
dwdwuwyp, npp nwwnwynpp dwiuunwd £ nwunwybhnubiph ywwupwuwnmdwu ypw, pwuph np dyupyp
dbYy hwynwind uw Ywpnn | gunub] wuhpwdbon twuwnbwwiht ppwdwywu wywnp: Pugh wyn’
wphGunwlwu pwuwlywunypjwu hwdwlwnpqu wybih wpwg £ hwjwpwagpnd b nwuwywpgntd
wuhpwdtion hpwjwlwu ndjuiubpp b Yunwpbwgnpdnad £ dwpnlwihu hunbGyup' ded wndjwi-
ubiph wybp wpwg Jbpindnyejwu dhongny' fupwubing wybih npwljw| npnanwiubph Yujwgnuip
[10]: Uwlwju wju dwuny wuhpwdtion £ Usk|, np nwwwynputipp, b wnhwuwpwy hpwywywu
ninpunp dwutwgbnubpp whbwp £ wugubt hwdwwwwnwufuwu Ybpwwwinpwuwnnwubp' wphbu-
nwywl pwuwywuniejwu nbluuninghwubpt woluwwwupnd wybih wpryntuwybn Yhpwnbijne
hwdwp:

UphGunwlwu pwuwwuniyejwu wbuuninghwiny gnpdwnunn hpwywywu nwunigdwt nidnid-
ubipp U dpwagpbipp Ywpnn Gu dh 2wpp ognunubip wwywhnybi| hpwywywu ninpuninud ubpgpwyywsd
dwulwgbwnubph W niuwunnutph hwdwn:

Unwoht, wyn (nwnwdubipnp W dpwgpbpu hpwywlwu ninpunp dwutwgbitmutphtu W unynpnnubiphu
Ywpnn Gu oqub] wybh jwy hwulwuwnt optupubpp L wpwywhyuwind npwug Yhpwnnuip'
wuhwwnwlywuwgywsd b wnwwwnwgynn nwunigdwt dhongny: Nwwunnubtipht bW dwutwgbinubphu
wphbunwlwu pwuwywunigjwu gnpdwonpjwu b EGYunpnuwihtu nwnigdwt hwppwlubph nt
nwupupwgutinh dhongny Ywpnn Gu hpwdgyb) hpbug wuhwwnwywu Ywphpubipht hwdwwwnwu-
fuwtu phpwuwihtu Yppwlwu dpwgptp bW pnjwunwynie)niu:
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Bpypnpn, wphbunmwlywu pwuwywunyEjwdp gnpdwnunn hpwywpwuwlwu Ypenientup Yw-
npnn £ weowlgb| hpwywlwu ninpunp dwutwgbnubph W nwuwunnubph hpwjwpwuwlywu hdnnt-
pIntuutiph Ywuwwpbijwgnpddwut nt pwpbjwydwup: UphGunwywu pwuwlwuniejuwdp gnpdwn-
unn b ElGYnpnuwiht nwnigdwu hwdwwwwwufuwt hwppwyubiph nt nwupupwgutiph dhongny
hpwywuwgynn hpwwlywu Yppwywu dpwaptipp Ywpnn Gu hpwjwlwu ninpnp dJwutwgbinub-
nhu W niuwunnubiphu hptug nwunigdwu gnpdpupwgh W unynpbijnt ypwpbipjw wwwhnyb] wuhw-
nwywuwgyws wpdwgwup' yiphwubing huwpwynp pbipwgnudubpp W uunhpubpp’ npwup sunyt-
(Nt bywwwyny: Uju |ndndubipp b dpwagnpbipp Ywpnn G wwywhnygb] bwbe ypwynhy wnwown-
pwupubip U nwnuuwlwu updniywghwubp, npnup Yoqubtu dwutwgbinmubpht W nuwunnubph Yw-
nwnbjwgnpdti| hpbiug hpwyjwpwuwywu ghunbijhpubipt nu hdwnniejniuttipp:

Gppnpn, wphGunwwu pwuwywunyeywdp gnpdwnunn b fiGYunpnuwht nungdwt hwdwww-
nwufuwu hwppwyutph dhongny hpwwuwgynn hpwywpwuwlwu Ypenieiniup Yunpnn £ oqub
hpwywywu ninpunh dwutwgbunutipht U hpwywpwt niuwunnubpht tuwnbiub) hpbiug dwdwuwyp:
Wu [nwnuwdubiph dhongny huwpwynp £ Ywgdwybpwtb wynndwnwgywd hpwywpwlwywu
hGwmwgnunieyniutp, npnug dhongny hpwywlywu dwutwgbnubpp Ywd hpwwpwu niuwunnub-
np Ywpnn G wpwag gquub) hpbug wuhpwdbon hpwjwlwu nbnblwwnygnieintut nu indjuiutipp:
Wu [nwdnwdutiph dhongny huwpwynp £ bwb wwywhnybj wynndwinwgywd hpwywpwuwywu Yybp-
[ndnLjnLulipn, npnup Yoqubu dwutwgbimubipht W nuwunnubpht wpwq ybphwub] hpwywywu
fuunhputipp W jwwnwpb) hwdwwwwnwuluwu gnpdnnnieiniutbp [11]:

3. Gqpwlwgnieniu:

Udthnihtny Ywpbih £ wub, np wphbunwlywu pwuwlwuniyeniup Yupnn £ ybpwlwgqdwybip-
wb] hpwjwpwuwlwu Ypenipjwu dwinngdwt dnnbiubpp: UphGunwwtu pwuwywunigjwu Yh-
pwndwdp U EiGYunpnuwht nunigdwt dwdwuwywyhg hwppwlubph nLnwupupwgutiph dhongny
huwpwynp £ hpwagnpdt] wuhwwnwlwuwgywd nwnignid b wnwwwwgynn nwunignid, huswbiu
hpwjwpwu nwwunnubiph, wjuwbu k| hppwjwlwu ninpnp dwutwgbnubph hwdwp' pwpdpwgub-
(Y ng dhwju nunigdwu npwiyp, wj| bwle inunbub] wjwunwlwu Ypenipjut dwnnigdwu Yuqdw-
Ytpwdwu Yypw oguwgnpdynn dwdwuwyp b ywwnwnynn dwiuubipp: UphGunwlwu pwuwlwunt-
RINtup Ywpnn £ wyinndwwnwgub bwl hpwywpwuwlwu Ypenipjuwt 2powtuwlubpnid qguwhwn-
dwu gnpdpupwgp’ fluuwjtind whnbjh dwdwuwy b nGunipuubp:

Cunhwunip wndwdp wphGunwlwt pwuwlwuniejwu gnpdwdndt hpwywpwuwlwu Ypent-
RJwuU ninpuinwd Ywpnn £ twlwunpbu pwpbjwyb] b Yuwwwpbjugnpdt] wju: hpujwpwuwywu
Upenipintt hpwlwuwgunn Ywnnygubpp, wphbunwlwt pwuwlwunigjwtu wnbfuuninghwutbiph
qupgwgdwup gnigpupwg, whiwp £ owpniuwlwpwn nwnduwuhpbu b hwulwuwu, b huswbu
Ywpbh £ wphbunwwu pwuwlwunieniup unp ninnnieyniuubpny oguwgnndt] hpwywpwuw-
Ywu Ypeniejwu dwinnigdwl dnnbjubpnid:
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Annotation

The article talks about Artificial intelligence and its impact on learning and education. Some
developments in the field of artificial intelligence are presented, and possibilities that Artificial
Intelligence empowers education field with are also covered.

The concepts of elitarism in education and its main implementation method-face to face learning
is presented. Modern educational paradigms - democratization of education, flexibility of learning,
self-directed learning, contenuous and life time learning and their main implementation method -
interactive e-learning are addressed as well. Article also talks about the types of Artificial Intelligence
to understand how it may augment and improve modern learning and education. The article also
touches upon how Artificial Intelligence transforms labour market and professions, and how it impacts
the unemployment. The probability of change of some types of jobs as a result of development of
Artficial Intelligence is presented as well. The article also introduces the impact of Artificial Intellgence
on the improvement and modernization of e-learning platforms, solutions and educational structures.
The possiblities of the use of Artificial intelligence in the field of legal education are specifically
presented in the article as well.

AHHOTauusa

CraTbA noceALLleHa UCKYCCTBEHHOMY MHTENNEKTY U ero BAUAHUIO Ha obyyeHue n obpasosaHue. B
cTaTbe MpefcTaBieHbl HEKOTOPbIE HanpaBieHNA pPa3BUTUA UCKYCCTBEHHOrO UHTENNEKTa, @ TaKkKe BO3-
MOMHOCTM, KOTOPbI€ CKYCCTBEHHbIIi MHTENNEKT NpeaocTasnseT B chepe obpasoBaHua. B ctatbe npep-
CTaBleHbl KOHLenuua anuTapu3Ma B obpa3oBaHMM U OYHOe obyyeHMe Kak OCHOBHOW MeTop Ocy-
LLECTBNEHNA 3nUTapu3ma B obpa3oBaHuM, a TakkKe AemokpaTusauua obpasoBaHuA, rMbKocTb obyye-
HWA, camoobyyeHune, HernpepbIBHOCTb 0byYeHNA Unn obyyeHne B TEYEHUN BCeld MM3HU U SNEeKTPOHHOE
MHTEpaKTUBHOE 0byyeHne, Kak OCHOBHOI 0bpa3oBaTeNbHbIii METOS, ANA OCYLLECTBNEHNA BblLLEHa3BaH-
HbIX obpa3oBaTenbHbIX Napagurm.

MpepctaBnAlOTCA TakKe TUMbl UCKYCCTBEHHOrO WHTENNeKkTa AnAa Toro, 4ToObl MOHATb, KaK MC-
KYCCTBEHHbI/i MHTENNEKT MOMET JOMOMHUTb U yNyylwnTb coBpeMeHHoe obyyeHue n obpasosaHue. C
3TOI LEeNblo PacCMOTPEH TaKie PAJ BaHbIX MOHATWI, KOTOpble B3aMMOCBA3aHbl C UCKYCCTBEHHbIM
WHTennekToM. B cTaTbe paccmaTpuBaeTcA Takme, Kak WCKYCCTBEHHbI WHTeNNeKT npeobpa3oBbiBaeT
PbIHOK Tpyda U npodpeccum v Kak BavAeT Ha 6e3paboTully, a Takme BEPOATHOCTb U3MEHEHUA HEKOTO-
pbIX TUMOB TPyAa B pe3ynbTaTe pasBUTUA UCKYCCTBEHHOIO MHTENNEKTA.

B craTbe npoaHanusmpoBaHO Tak:Ke BAUAHUE UCKYCCTBEHHOrO UHTENNEKTa Ha COBEPLLEHCTBOBaHWE
¥ MOf.epHU3aLMIo NNaTdopM U peLLIeHN aNeKTPOHHOro 0byyeHuna 1 obpasoBaTenbHbIX CTPYKTYp. Kpo-
Me Toro, obCy¥aroTCA BO3MOMHOCTU UCMONb30BaHUA UCKYCCTBEHHOIO MHTENNeKTa B cdepe ropuam-
yeckoro obpasoBaHuA.

<hdtwpwnbp' wphbunwlwu pwuwlwunyeiniu, J6d wnjjwiubp, dbpbuwjugywd nwunignid,
funppwjht nwinignid, wuhwwwywuwgywd nunigntd, wnwwwnwgynn nunigntd

Knrouyesbie cnosa: NCKYCCTBEHHbIN UHTENNEKT, bonbluve faHHble, MallMHHOe obyyeHue, rnybuHHoe
obyyeHune, nepcoHannsmpoBaHHoe obyyeHune, aganTMBHoe obyyeHune

Keywords: artificial intelligence, big data, machine learning, deep learning, personalized learning,
adaptive learning
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unuusLSMNLUSJYUD <6SUuNhRUHUUL SULSENh YUNNKSNRUL CUS HIRAMA
unasLbh bNUPS GPhANRLEYUPP UMPGELSPLULUL SULSP OrhLuLUNY®

BUILDING DECENTRALIZED INTELLIGENCE NETWORKS USING THE HIRAMA MODEL: A CASE
STUDY OF THE ARGENTINE NETWORK OF JOSEPH GRIGULEVICH*

MOCTPOEHUE AELEHTPANIM30BAHHbIX PA3BEbIBATENbHbIX CETE NO MOAEN
HIRAMA HA NMPUMEPE APTEHTUHCKO# CETU MOCUA TPUTYJIEBUYA

110-nemuro Uocugpa Pomyanboosuya
lpueynesuya nocsawaemcs

1. Beenenmue.

Hauvano CBO Ha YKkpauHe 1 HEroToBHOCTb HEKOTOPbIX FOCYAaPCTBEHHbIX UHCTUTYTOB K HOBOMY BUY
rMbpuAHOro KOHGNINKTa, NOACTErHYNN rpa)faHCcKkoe ObLLECTBO K CO3[aHMI0 0bLLLEeCTBEHHbIX hopMu-
poBaHWi1 LnA NPOTUBOLECTBUA 3anafHbIM NPOKCM-akTopam. TakK, OfHOI U3 Takux popM CTan «MHCTU-
TYT Knbep-akTmeBnucToB'». Knbep-akTMBUCTbI — rpamaaHcKkue obbeguHEHUA, CTaBALLME CBOEN LENbHO
NPOTMBOAENCTBUE Yyrpo3am, UCXOAALLUM U3 knbep-ccepbl (ceTn VHTepHeT): pacnpocTpaHeHne Ae3unH-
cpopmaumm, ataku Ha UT-nHdppactpyktypbl, OSINT, GEOINT, IMGINT. Mpun aTom Te kKnbep-akTUBUCTbI,
KOTOpble NpecnefytoT Lenun He NpocTo NPOTUBOAECTBUA, HO U NPOBEEHNA aKTUBHbIX MHCPOPMALMOH-
HbIX Omnepauuid, NONYYMNN Ha3BaHWe «KkMbep-napTu3aHbi»: CNEeLNanmcTbl No CO3LaHUI0 U NPOABUMKE-
HUIO YAAPHOrO KOHTEHTA C LeNbio MHpopMaLMoHHO-Ncrxonormyeckoro sosgelicteua (PSYOP), ataku
Ha WT-nHdppacTpykTypy npoTuBHMKa (xakepckue aTaku), pasobnauveHua u OSINT-paccnepoBaHua
MPOKCK-aKTOPOB 3anafHbIX MHTEPECOB.

OTcyTCcTBME KOMMYHMKaLMW U KOOPAMHALMUW TaKkUX FPamaaHCKMX oObefnHEHNI CO CTOPOHbI FOCY-
[apCcTBa He MO3BONAET UCMONb30BaTb UX Ha MOMHYH MOLLHOCTb M BbICTPOUTb TaKyto paboTy Kak efu-
Hyto cuctemy. [pn 3TOM CTOUT OTMETUTL, YTO B JAHHOM HanpaBlEHUN JOCTAaTOYHO CUBbHO Npeycnenm
HalLM NPOTMBHWKWN, Yero CTOUT aKkTuBHaA paboTta No popmMMpoBaHUIO pa3BefblBaTeNbHbIX CETEN MU-
MUKPUPYHOLLUX NOJ, LEMOKPATUYECKME MHCTUTYTbI HE3aBUCHUMbIX MYypPHanMCTCKux obbeanHennii. Cpean
aKTMBHO peiicTBytoLx npotus Poccum ceteii HE3aBUCUMbIX ypPHaIUCTOB CTOUT OTMETUTD!

* nnywédp ubpyuwyjwgyb) £ 09.10.2023, gpwfunuybi £ 09.11.2023, punniuyti £ mwywgpnipywu 17.11.2023:
* The article was presented 09.10.2023, was rewiewed 09.11.2023, was accepted to publication 17.11.2023.

* Cratba npepctasneHa 09.10.2023, peuensuposara 09.11.2023, npuxaTa B nevats 17.11.2023.

" CUHOHUMbI: KNbep-106poBONbLbI, KNOEP-APYHUHBI.
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1. Global Investigative Journalism Network, GJIN (InobanbHaa ceTb MypHanucToB-paccnefoBate-

neit);

2. International Center for Journalists, I|JNet (MexpayHapogHaAa ceTb #ypHanucToB);

3. International Consortium of Investigative Journalists, ICl] (MexayHapofHbIii KOHCOPLMYM yp-

HanMcToB-paccnegoBarenei).

B ocHoBe Bcex 3Tux opraHusauuii, a 3T0 cnepyeT jaxe U3 Ha3BaHWA, NEMUT CETEBOW MPUHLMN.
daKTnyeckun 3T opraHusaummn npeacTaBnaoT coboil pasBefbiBaTenbHble CETH, LeNb KOTOPbIX — cbop
W aHanu3 MHdopMaumn, neranusaunsa CBefeHnin, popmmpoBaHne BbIrOfHbIX OCHOBHOMY 3aKa3uuKy
HappaTMBOB B LLeNEBOI ayAMTOPUKN CTpaHbl, pacnpocTpaHeHue ae3vHdopmMaLmmn, MHGOpPMaLNOHHO-
MCUXOMNOrMyecKkoe BO3LelCTBMNE Ha rpamaaHckoe obLLecTBo.

2. OcHOoBHOE MccneaoBaHMe.

Ha TekyLinii MOMEHT B HayYHOM AMCKypce CETEBbIM CTPYKTypam Afa popMUMPOBaHUA MpamaaHCKUX
WHCTUTYTOB yAenAeTca KpaiiHe Mano BHUMaHuA. HanbonbLumx pesynbTaToB B U3yYEHUM 3TUX BONPOCOB
nobunca npodeccop Kadbenpbl obLiein akonorun buonoruyeckoro cpakynbteta MY um. M.B. Jlomo-
HocoBa, npodpeccop kadpeppbl uctopun n dpunococpun Haykn Muctutyta counococdmun PAH, poktop
6uonorunyeckux Hayk OneckuH Anekcanpp Bnagumuposuy. Mo mHeHuto OneckuHa, pna 60onblUMHCTBA
3ajay, pellaembix rpamjaHCKUMU MHCTUTYTamMKn, Hambonee nopxopALLeil TONonorueid UM Mopenbto
ceTn aBnAeTcA — Xmpama (aHr. hirama — 3T0 MeXAMCLUNINHAPHDBIA TBOPYECKUIT KONNEKTUB, 0bbeau-
HEHHbI/I HEODOXOAMMOCTbBIO peLLeHNA TO UK UHOW 3afayun unu npobnembl). TEPMUH «Xpama» Npouc-
xopauT oT abbpesunatypbl aHrnmiickoro — High Intensity Research And Management Association — acco-
LMauma niofei, 3aHATbIX KpailHe MHTEHCUMBHbIMW WCCNefoBaHUAMKU U ynpasneHvem. B otnunuve ot
MepapxMyecKmnx ceteid, xupama — 3TO [eLeHTpanu3oBaHHaa ceTeBaa CTpykTypa. [1pu atom, OneckuH
OTMeYaeT pAf, YCNOBUIA, NPU KOTOPbIX 3TO 06beANHEHNE MOMET Ha3blBaTbCA CETEBOW CTPYKTYpPOIA:

1) yyYacTHUKM coBMecTHO paboTatoT Hap, NocTaBNEHHbIMU 3afadyamu;

2) npeHTUdMLMpPYIOT ceba Kak YneHbl 3TO rpynmbl.

OTnnymnTenbHOI YepToil AeLLeHTpann3oBaHHOW CeTeBOI CTPYKTYpPbI TUMNA XMpaMa ABAETCA Hanuyue
onpepeneHHbIX IMAEPOB ANA OCYLLLECTBNEHUA CBOeW AeaTenbHocTU. Kak npaBuno, ato:

1) myxoBHbIi1 nugep (rypy);

2) TBOpYECKUin nuaep;

3) ncuxonoruyeckuii nuaep;

4) nupep No BHELUHUM CBA3AM.

LlyxoBHblii nugep (rypy) — 3TO MAEONOr, YbM YHEHUA KOHLLEHTPUPYHOT YIIeHOB rpynmbl. Takke MOXHO
CKasaTb, 4TO BCE YYaCTHWKM OpraHv3auuu CTpemATca AOCTUYb Leneid, cchopMynMpOBaHHbIX B yYEHUN
pyxoBHoro nupepa. OneckuH A.B. B cBoeii pabote [6] nueT:

«YneHbl xupambi 06b19HO npednodumarom nezeHoapHozo «2ypy» (Hanodobue Bunbeensma Tenns 8
llIseliyapuu), 0asHo ymepuwiezo Yenoseka, 4bu udeu ompaxeHbl 8 €20 Npou3sedeHUAX U/u, HaOKOHey,
Yeslo8eka, 2eoepagpuyecku 00CmMamoyHo yoaneHHo20 0m Mecma pacnonoxeHus cemesoli cmpykmy-
pbl.»

TBopyeckuii nuaep — aTo pykoBoauTenb rpynnbl, COOPMUPOBAHHOW 1A peLleHnA KOHKPEeTHO 3a-
paun. B koHTekcTe ceTeil kKubep-napTusaH, Takme NMAEpPbl MOTYT BO3rNaBiATb rPynnbl, CNeuuanmsmn-
pytownecs Ha OSINT, kubep-atakax, paspabotke BpepoHocHbIx kopos/ckpunto, HUMINT, GEOINT
W APYrUX HanpasiaeHUAX.

Mop ncuxonornyeckum NUMAEPOM NMOHUMAETCA TaKoW YNeH KoMaHfbl, KOTopblii crnocobeH 3apaxaTb
M MOTUBMPOBATb NHOAEN Ha JOCTMMKEHMe ycrexa Npu BbIMOMHEHUM HOBbIX 3aJa4y, OPUEHTUPOBATb Ha
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cTpaTermyeckume Lenu, Ha MUCCUo opraHunsaumn. NpuMeHnTeNnbHO K NapTU3aHCKUM popMMpoBaHUAM,
MCMONb3YHOLLMM AeLEeHTPann30BaHHY0 CETEBYIO MOAenb xupama, OneckuH roBopuT o Takom nugepe
Kak 0 YenoBeke, KOTopblid (HanommHaa Komuccapa BpeméH Benukoit OTevecTBeHHOI BOIHbI UK BOEH-
HOro CBALLEHHWUKa B Lapckoii Poccum) BooXHOBNAET B €MHOM MOpbIBe AyLUy BCeX NapTU3aH B CETEBOM
rpynne.

Jinpep no BHELIHUM CBA3AM — YNeH KOMNEKTMBA, OTBETCTBEHHbIW 3a KOMMYHWKaUWIO rpynnbl C
BHeLUHeli cpepoii. ToT e OneckuH, NpUMEHNUTENbHO K NapTU3aHCKUM POPMUPOBaHMAM, CTaBUT emy
cnepyroLme 3aayn: hopMMpoBaHNE OTHYETOB O AEATENbHOCTU OTPAJA /1A APYrUX NapTU3aHCKux gop-
MMPOBaHMWI MNN B3aMMOJENCTBYIOLLMX C HUMWU PETYNAPHbIX BOMCK.

B xone uccneposaHua, aBTopom 6bin NpoBefEH ONpoc CPean YIeHOB Knbep-napTu3aHCKUX KONNeK-
TUBOB, C LENbIO BbIABUTb HaNM4Me TeX UK UHbIX IMAEPOB B UX opraHu3auum (cm.: Tabnuubl 1 1 2).

Tabnuya 1.
Hanuumne nupepos B xakepckux rpynnupoBkax
Xakepckue rpynnbl KillNet! RaHDIt? HapogHrasa CyberApmus® Beregini*
[lyxoBHbliA nugep Ectb Ectb Ectb Ectb
TBopyeckuii nugep Ectb Ectb Ectb Ectb
lNcuxonornyeckuii nugep Ectb Ectb Ectb Ectb
Jlnpep nNo BHELWHUM CBA3AM Ectb Ectb Ectb Ectb
Tabnuua 2.
Hanuune nupepos B Undpollcu (PSYOP) n OSINT komaHnaax
PSYOP-rpynnbi LUndposasa Apmua PP | Ynpaenenue PT® | Bonbcpam’ IpaHnT®
[lyxoBHblii nugep Ectb Ectb Ectb OtcytcTBYeT
TBopyeckuii nugep Ectb EcTb Ectb Ectb
[Ncuxonornyeckunii nupep OTtcytcTByer EcTb Ectb OTcytctByer
Jingep no BHeLWHUM CBA3AM Ectb Ectb Ectb Ectb

Kak BMaHO 13 pe3ynbTaToB NPOBEAEHHOrO OMpoca, MOYTU BCE rPynnbl UMELOT nuaepos. [1pn aTom
BCE OHU UMEIOT CETEBOW AeLleHTpanM30BaHHbI NPUHLLKM CBOEW paboTbl, YTO faeT HaM NpaBo OTHOCUTb
MX K CETEBbIM CTPYKTypaMm, MOCTpPoeHHbIM Mo mogenn HIRAMA.

Ocobo cTout otmeTuTh paboty A.B. Onecknna u B.C. KypatomoBa «[leulleHTpanu3oBaHHble ceTeBble
CTPYKTYpbl B Hay4HOM coobLuecTBe, cucteme obpa3oBaHuA, rpamaaHCKoM obluecTBe n busHece: mMo-
Oenb Xupambli» [S], B KOTOpOI1 aBTOPbI 3aTPOHYNN PONb MOAENM XvMpama Mpu opraHusauuu paboTbl
MO3roBblIx LLeHTpoB (habpuk mbicau, think tank). Mpoeunpys 3Ty paboTy Ha gpyroe Hay4Hoe uccnepo-
BaHue — «Ponb «abpuk Mbicnn» B cucteme nHdopmaumornHoro npotusobopctea CLUA», nornyHo
yTBEPMAaTb, YTO YaCTHblE pa3BefblBaTeNbHbIE KOMNAHUN, MUMUKPUPYHOLLIVE NOA MO3roBbl€ LEHTPbI,
MCMONb3YIOT B CBOEI OpraHv3auuy AeueHTpanM3oBaHHYIO CeTeByl0 MOAENb TuMna xupama. Takum ob-
pasoM, NPUMEHUTENbHO K MUMMKpupytowwmm think tank, sta ceTeBaa mofenb okasblBaeTCA HUYEM

! https://t.me/killnet_reservs

2 https://t.me/nemeZ1da_ru

3 https://t.me/CyberArmyofRussia_Reborn

* https://t.me/hackberegini

> https://t.me/digitalarmyrus

® PSYOP - noppaspenenve YPK «P-TexHo», https://t.me/rtechnocom
7 https://t.me/wolframiumZ

8 https://t.me/midintern
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MHbIM KaK pa3BefblBaTeNbHOI CETbIO, Tak Kak 3aHUMaeTcA MHopMUpoBaHuem (cb6opomM M aHanusom
nHcpopmaumm) n gesmHdopmmposaHuem [9].

2.1. ApeenmuHckas passedbiBamenbHaa cemb «Brigada Perdida».

B kntoye uccnenyemoro npegmeta cTouT yaenuTb BHUMaHWE OMbITy COBETCKON pa3Befku no ¢op-
MMPOBaHMWIO pa3BefblBaTenbHbIx ceTeil no mopenu xmpama. Ocoboe MeCTo B UCTOPUM OTEYECTBEHHbIX
crneunanbHbix cny6 3aHumaet nnyHocTb Mocndpa Pomyanbpoeuya purynesmya, B 4aCTHOCTM ero ap-
reHTUHCKas pa3BefblBaTtenbHas ceTb — «Brigada Perdida — lNoTtepaHHaa 6purapa». B ocHoBy nccnepo-
BaHWA nernu Tpyapl Huna Hukanpposa (KoHctaHTnH Hukonaesny CanoxHMKOB), KOTOPbI OCTaTOYHO
noApobHO n3yymn peatenbHocTb [ purynesunya B JlaTMHCKON Amepuke 1 onucan ponb Kamaoro YneHa
B pa3Be/blBaTENbHOI CETU, YTO JaeT HaM BO3MOMHOCTb U3Y4nTb CTPYKTYPY U NOATBEPAUTL UM ONpPO-
BEPrHyTb 3¢ppeKTUBHOCTb NPUMEHEHNA MOJENN X1pama B pa3BefblBaTeNnbHON caepe.

['puryneBuy npubbin B ApreHTUHY Nop, nereHfoii cotpyaHmka KommHtepHa (napTuiiHblili nceBgoHUM
«Murenb»), C Lenbo opraHu3aunm JUBEPCUOHHON BEATENBHOCTU NPOTUB MHAPPACTPYKTYpbl U NOrUC-
TUYeCKMX y3noB Hauuctckoii 'epmarum. Mo npubbiTn «Murenb» B3An HOBbI ONepaTUBHbI NCEBLO-
HUM «ApTyp», MO KOTOPbIM U co3paan ceTeByto cTPYKTYpy «Brigada Perdidan.

APFEHTMHCKBQ pasBegbiBaTesibHas CeTb prryneswa

TPUYNEBUY
Mocud Pomyansaoeny
KommnepH
[ e e Y ncenonid MUTEI

ncesoHNM ncesoHUM
"AHTOHMO" "MAPMONb®

ApZeHmUHCKGﬂ p038€abl80me/7bHGﬂ cemsob I'pueynesu'-/a

llerenpa - npepncraButens KomnHTepHa B ApreHTUHE 1 cama KOMMYHUCTUYeCKasa uaeonorua, bbina
nonoMeHa kak 6asa ana popmmpoBaHuA KONNEKTNBA CETEBOI CTPYKTYpbl. AHTMALLN3M U KOMMYHU3M,
KaK aHTOraHMCTbl HaLMCTCKOW uaeonoruu, nernm B ocHoBy «Brigada Perdida'», yto aBTOMaTtnyecku

! «[MoTepaHHaa 6puraga», NEPeBOA C UCMAHCKOTO.

PULREN UMHUNAUAUSNREBUL UMUEUNUSh, Ne 2 (10), 2023
BULLETIN OF THE ACADEMY OF JUSTICE, Ne 2 (10), 2023
BECTHUK AKAOEMUW HOCTULINN, Ne 2 (10), 2023 151



urtururuSnre3UL UMUrsUnU / ACADEMY OF JUSTICE / AKALEMUA OCTULINA

npuBeno K hopMUPOBaHUIO NMOHUMAHUA, KTO MOMET CTaTb AYXOBHbIM NNAEPOM opraHu3auuun — Mocud
CranuH, Kak rnaeHblii 6opel, ¢ MmTnepom, n PpaHcucko PparHko'. CornacHo TpeboBaHUAM, NpPeabAB-
NAEMbIM K AyXOBHbIM nupepam co ctopoHbl OneckuHa, ata purypa naeanbHO NOAXOAUT Ha YKasaHHYHO
POJib, TaK KaKk HaXOAMTCA JANeKo OT MEecTa AEATENbHOCTU CeTeBOi opraHusauuun®. MNpu aTom cam «Ap-
Typ» HE KOHL,EHTPUPOBaN 1 He 3aBA3bIBai BCE MPOLLECChl MU3HEAEATENbHOCTH OpraHu3auumn Ha cebe,
npupasan eii feLeHTpanM3npoBaHHblii, He nepapxuyeckunii BUa,. «ApTyp» BbICTynan nuilb B PONN MCu-
XONOrMYeCcKoro nuaepa CeTH, NepuofnNyYeckn BbICTYNasA TakKe U TBOPYECKUM IMLEPOM, BO3rNaBNAA Te
WU UHble onepaLun.

abno / Tpuwa / Ockap
K nupep 2 Kui nuaep 3 T W nupep 4
NOMCK CKNaga AnAa 3aKnagka / HUe MeTan
B3PbIBYATKN '3a)uranku’ etanen "3axuranok’

Y4yacTHUKMU ceTn
"A-rpynna"

HeWHUM
CBA3AM

Xupama-modens « /-l pynnei» [pueynesuya

Hanbonee nsyyeHHbiMm noppaspeneHnem «Brigada Perdida» aBnaetca ee kpbino — «[l-rpynna». 310
AvBepcrnoHHaa aveiika cetu [purynesnya. Tpyabl Huna Hukanpposa patoT Ham yeTKoe npepcrasne-
HUe, KTO ABNANCA NNAEPOM 3TOro NoApaseneHus.

Bepmbuuknin Pennkc KnemenTbesny, onepaTtuBHblii ncespoHuM «beceppo» — TBopyeckuii nugep,
pykoBogmTenb nabopaTopun Mo M3roTOBEHMIO B3PbIBHbIX YCTpoiicTs. [pn 3TOM 3agavamu no ycra-
HOBKE B3pbIBHbIX YCTPOICTB pykosoaun «[ puiuar.

Yro KacaeTca fpyrux 3agad, CTOABLUMX Nepej, CeTeBoii CTPyKTypoii [purynesuya, To 1 Ha HUX 6binu
CBOM TBOpPYECKME NNAEPbI:

! ««BpemeHHO neyb Ha JHO» — TaKoii npukas 6bin oTaaH «ApTypom». B cBoMX KBapTMpax y4aCTHUKW rpymnbl
YHUUTOMUIN MaTepuanbl, KOTOpPble MOT/IM CBUAETENBCTBOBATL O X cumnaTuAax kK Cosetckomy Cotosy, KOMMYyHWC-
TUYeCKOi npeonorum n pase 0b nHTepece K AeATENbHOCTY ONMO3ULMOHHBIX NapTUil bypxyasHoro Tonka». Mctou-
Huk: Hukangpos H. Nocnd Npurynesny: Passeguuk, «kotopomy Besno» / Hun Hukangpos. — M.: Monopas reap-
ama, 2022. C. 325.

2 «beceppo» BOBNEK B «bpuragy» ykpamHua «Iperopuo», paboTaBLLero B fJOKax MalApOM, U €ro 4BOHOPOSHOIO
6pata «[ puLy», maTpoca nopTtoBoi1 bapu, a Takme ckiaackoro pabouero «AkoBa» u rpysunka «Matmcar». «Ma-
THC» 6bIN UcnaHuem 1 HeHaBuaen PpaHKo U3-3a TOro, YTO MOYTH BCE YNeHbl ero cembu B VicnaHnm noctpaganu
B pe3y/ibTaTe pernpeccuii, paseA3aHHbIX Kayauibo MPOTUB POACTBEHHWKOB 3aLLUTHUKOB pecnybnuku, okasas-
LUUXCA B IMUTpaLmun. «Y MeHA CBOU CHETbI ¢ PpaHKo, - YacTo rosopun «Matucr. - JlnyHaa BoiiHa. M y MeHa ecTb
waHc nobeautbr»... Uctounuk: Hukanppos H. Ykas. Cou. C. 319.
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e HapyxHoe HabntopeHue — «[laHTer;

e cofepaHue ABOYHOI KBapTupbl — «[ pacuana» n 1.M.

Ctout 0TMETUTL, YTO MAEoNOrMyeckas ocHoBa BepOOBKM areHTa ABNAETCA CaMOil HafeMHoM!, noa-
TOMy MOCTpOEeHMe pa3BefblBaTeNbHbIX CETEW N0 MOAEnn xupama, rae 0coboe MecTo AOMKeH 3aHUMaTb
«[lyXOBHbIN nuaep», pakTMYECKN COOTBETCTBYET BCEM KaHOHaM pa3BefblBaTeNbHON paboTbl -
HUMINT.

B aTom KoHTekcTe ocoboe BHMMaHue 3acnymusatoT: pabota Pomayesa P.B. «Ponb «dabpuk mbican»
B cucteme nHdopmaunorHoro npotusobopctea CLUA» [9] n Tpyabl no usyyenuto mogenu xvpama B
Hay4HbIX 1 aKafeMnyeckunx coobuectsax, nccnepyembix OneckmHbim A.B. [5].

3. 3aknoyeHue.

Wcnonb3oBaHve mopeny xupama npv NOCTPOEHWU [AeLeHTPann30BaHHbIX pa3BefdblBaTENbHbIX Ce-
Tell, OTKpbIBa€T OrPOMHbIE MEPCNEKTUBbI BEAEHUA pa3BefblBaTeNbHON AEATENbHOCTU U MOBbILLAET
acpcpekTMBHOCTL Npu NpoBefeHnn MHOPMALMOHHO-NICMXONOrnYecknx onepauuii. iImeHHo noatomy
KpaliHe Ba}HO MHTerpuvpoBaTb NofyYeHHble B XOfe UCCnefoBaHUA 3HaHWA B obpa3oBaTefibHble CTaH-
OAPTbl CNeLyanbHbIx y4ebHbIX 3aBefeHuii 1 MarncTepcKkyx NporpaMm, Takux, Hanpumep, Kak «MHdop-
MaLMOHHble U rMbpuaHble BoliHbI» B MITY.

P.S.: Undpsbl, yKasaHHble Ha KapTUHKax, O3Ha4YatoT Hymepauuto cTpaHul, B uctoyHnke Ne 3 (Hu-
kaHppos H. Wocud lpurynesny: Passepuunk, «kotopomy Besno» / Hun Hukangpos. — M.: Monopas
reapaua, 2022).
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<nnywdnid htnhuwyp ubipywjwguntd £ fjunphpnwjptu |Ggunwn hGunwfunyq hnup$ Mndnwwinh
Snhgnihsh gnpdwlwiwywu gwugp: Nwnwuwuhpynud § Lwnhtwywu Udtphlwh wwpwédpnd,
dwutwynpwwbu' Upgbunphuwnid, Swophunwlywu Yepdwupwih nbd wwjpwpnd Sphgnilhsh
gwugh nhytipupnu-hGunwiuniquywu gnpéniutiniejwu hwonnnipjwu gtiutighup: Sphgnyuhsh guu-
gp nhwnwpyynd £ hppwdw (hirama) mhwh wwwybtunpnuwgywd gwugwiht hwdwjupubiph Yuw-
nnigdwt wyphquwyh ubippn: Ybpnwnipjwu b Gupwplyynd hunbipubn guugh nbnGlwunjwywu
wnhpnypnd gnpdnn b NWypwhuwih nt UWUWL-h wnbnGlwwndwlwu owbpwghwubphtu hwywagnnn
nniuwunwuwdbn hwpbpwywu b PSYOP-tudptiph gnpdntutinyeiniup: Ywwnwnpynwd Gu twle npn-
owyh fudpbiph gnpdniutinyejwu wpryniwwybinnipjwtu pwpdpwgdwit ninnywd Yunnignnuiwu
wnwownpynipntuubp:

<bnphuwyp Ggpwywgunwd E, np HIRAMA nnGuwyh gwugwjht hwdwjupubipnh dnnbijutpp hwunh-
uwunw Gu wwywybEunpwuwgywsd htinmwfuniquywu gwugtiph Yunnigdwu wnwybp wpryntuwybin
Gnwuwy:

Annotation

This article explores the intelligence network of the legendary Soviet spy Joseph Romualdovich
Grigulevich. It investigates the genesis of the success of Grigulevich's covert intelligence operations in
combating Nazi Germany, in Latin America and particularly in Argentina. The Grigulevich network is
analyzed through the lens of building decentralized networked communities called HIRAMA. The
article also scrutinizes the activities of pro-Russian hacker and PSYOP groups operating in the Internet
informative realm and countering information operations by Ukraine and the United States.
Constructive recommendations are provided to enhance the effectiveness of certain groups.

The author believes that network community models like HIRAMA represent the most effective
approach to constructing decentralized intelligence networks.

AHHOTauumsA

B HacToAwlein ctaTbe aBTOPOM paccMOTpeHa areHTypHaa CeTb NereHAapHOro COBETCKOro pasBef-
4nka Mocucba Pomyanbposunua purynesnya. MsyydeH renesmc ycnexa AvBepCUOHHO-pa3BefblBaTenb-
Hoii peatenbHocTn cetu [purynesuya B 6opbbe ¢ daunctckoin ['epmaHneit Ha Tepputopun JlaTuHcKoi
Amepuku 1, B yacTHocTU, B ApreHTuHe. CeTb [purynesuya paccmoTpeHa 4yepes npu3my MocTpoeHus
AeLeHTpann3oBaHHbIX ceTeBbIx coobLecTs Thna xupama (hirama). lNpoaHanusmpoBaHa AeATeENbHOCTb
npo-poccuiickux xakepckux n PSYOP-rpynn, pelicTytowimx B MHpOpMaLMOHHOM MPOCTPaHCTBE B CETH
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WnTepHeT n npoTuBoaeicTaytownx MHdopmMaLMoHHbIM onepaumam YkpanHol u CLUA. [laHbl KOHCTpyK-

TUBHbIE PEKOMEHAALMUN NO YCUNEHNIO 3PEKTUBHOCTU HEKOTOPbIX FPYNN.
ABTOp cuMTaeT, 4TO MOJLENMN CeTeBbIX COOOLLECTB MO TUNY XMpama ABnAtoTcA Hanbonee adppeKTnB-

HbIM CNOCOboM NOCTPOEHUA OEUEHTPANN30BaHHbIX pa3BeabIBaTENbHbIX ceTeil.

<hdtuwpwnbip' PSYOP, OSINT, HUMINT, hwpbp, hhpwdw, hbnwluniqujwu gwug, gnpdwlwiw-

Ywu gwug, |punbuwlywu gwug, gwugwihtu Yunnigwdp:
Keywords: PSYOP, OSINT, HUMINT, hacker, hirama, intelligence network, intelligence ring, spy ring,

network structure.
Knroyesbie cnosa: PSYOP, OSINT, HUMINT, xakep, xupama, pa3sefblBaTefibHasA CeTb, areHTypHaA

CETb, LUMNMNOHCKanA CETb, CETEBAA CTPYKTYypa.
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